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City Council Meeting
Agenda

Monday, September 23, 2019

CITY COUNCIL CHAMBERS | 11465 WEST CIVIC CENTER DRIVE | AVONDALE, AZ 85323

WORK SESSION 

6:00 PM

CALL TO ORDER BY MAYOR

1.  ROLL CALL BY THE CITY CLERK 
  

2.  WEST VALLEY VETERAN'S SUCCESS PROJECT UPDATE 
   City Council will receive an update on the Veteran's Success Project, presented by Greg Pereira, Vice 

President of Student Affairs, and Jacob Hall, Program Director, Military and Veteran Programs, Maricopa 
Community Colleges. This item is for information only.  

     
3.  OVERVIEW OF WATER AND SEWER RATES 
   City Council will receive a presentation on the fiscal year 2020 water and sewer rate study, including an 

overview of the funds and next steps in the rate update process. This item is for information only. 
     
4.  ADJOURNMENT
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Request to Speak: Anyone wishing to address the Council regarding items listed on the agenda or under unscheduled 
public appearance should fill out a card located at the back of the Council Chambers and hand it to the City Clerk prior to 
consideration of that agenda item. 

REGULAR MEETING
7:00 PM

CALL TO ORDER BY MAYOR
PLEDGE OF ALLEGIANCE LED BY THE POLICE EXPLORERS

MOMENT OF REFLECTION
  

  
1.  ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK 

  

2.  UNSCHEDULED PUBLIC APPEARANCES
  (Limit three minutes per person. Please state your name.)

  

3.  RECOGNITION ITEMS 
  

  a.  NEW EMPLOYEE INTRODUCTIONS 
    

Introduction of new employee from the Fire Department:

 Fire Chief Jeff Case 

Introduction of new employees from the Police Department:

 Assistant Chief Louis Tovar 
 Officer Chris Jacobson
 Officer Dedric Jones 
 Officer David Helmer
 Officer Kimberly Ortega
 Officer Chandry Rice
 Officer Joseph Turitto III
 Officer Joseph Del Pozzo  

Introduction of new employee from the Neighborhood and Family Services Department:

 Edith Baltierrez, Neighborhood and Family Services Assistant Director

Introduction of new employee from the City Manager's Office:

 Marshall Pimentel, Management Analyst
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4.  CONSENT AGENDA
Items on the consent agenda are of a routine nature or have been previously studied by the City Council 
at a work session. They are intended to be acted upon in one motion. Council members may pull items 
from consent if they would like them considered separately.
  

  a.  MINUTES 
     City Council will consider a request to approve the July 22, 2019 and July 29, 2019 City Council 

Meeting Minutes. The Council will take the appropriate action. 
       
  b.  GENERAL FUND CONTINGENCY TRANSFER FOR INSTALLATION OF AN BACKUP 

GENERATOR FOR THE EMERGENCY OPERATIONS CENTER 
     City Council will consider a request to approve a General Fund Contingency Transfer in the amount of 

$131,990 for an award of a Contract Amendment with DNG, Inc. to design and install a backup 
generator for the Emergency Operations Center, and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action.  

       
  c.  CONSTRUCTION CONTRACT AWARD WITH VISUS ENGINEERING CONSTRUCTION, INC. FOR 

DYSART ROAD AND RANCHO SANTA FE IMPROVEMENTS 
     City Council will consider a request to approve a Construction Contract with Visus Engineering 

Construction, Inc. to provide construction services for the Dysart Road and Rancho Santa Fe 
Improvements in the amount of $685,000 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. The Council will take the appropriate action. 

       
  d.  ORDINANCE 1705­919 ­ LEASE AGREEMENT RENEWAL WITH VERIZON WIRELESS, LLC FOR 

A PERSONAL WIRELESS SERVICE FACILITY 
     City Council will consider a request to adopt Ordinance 1705­919, renewing a lease agreement with 

Verizon Wireless, LLC for a Personal Wireless Service Facility at the Rancho Santa Fe Water Facility, 
authorize monthly lease payments to the City and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents. The Council will take appropriate action. 

       
5.  ADJOURNMENT

  

Council Members of the City of Avondale will attend either in person or by telephone conference call.

Los miembros del Concejo de la Ciudad de Avondale participaran ya sea en persona o por medio de llamada  telefonica.

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City Clerk at 623­333­1200 
or TDD 623­333­0010 at least two business days prior to the Council Meeting.

Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oido, o con necesidad de impresion grande o 
interprete, deben comunicarse con la Secretaria de la Ciudad at 623­333­1200 o TDD 623­333­0010 cuando menos dos dias habiles antes de la junta 
del Concejo.



Item Number: 2.

CITY COUNCIL REPORT

SUBJECT: West Valley Veteran's Success Project Update

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Jessica Blazina, Intergovernmental Affairs Administrator, 623.333.1612

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:
City Council will receive an update on the Veteran's Success Project, presented by Greg Pereira, Vice 
President of Student Affairs, and Jacob Hall, Program Director, Military and Veteran Programs, Maricopa 
Community Colleges. This item is for information only. 

BACKGROUND:
The City of Avondale, along with other West Valley communities, supports the Military and Veteran Success 
Center.  Opened in 2017 and housed at Luke Air Force Base, the mission of the Center is to support 
transitioning service members, veterans, and their families as they move from military life to civilian life.  The 
purpose of the Center is to support those seeking assistance in providing support with employment, 
education, housing, and other related services. 

DISCUSSION:
Rio Salado College, Maricopa County Community Colleges District, provides administrative oversight of the 
Center with an on-site manager.  In January 2018, the City Council approved an intergovernmental agreement 
with Maricopa Community Colleges providing funding of $20,000 annually through December 2022 for at total 
of $100,000. The City has funded $40,000 to date. 

BUDGET IMPACT:
Funds for the $20,000 contribution were included in the FY2019-20 budget.

RECOMMENDATION:
This item is for information and discussion only.



Item Number: 3.

CITY COUNCIL REPORT

SUBJECT: Overview of Water and Sewer Rates

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Lindsey Duncan, Finance & Budget Director, (623) 333-2011

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:
City Council will receive a presentation on the fiscal year 2020 water and sewer rate study, including an 
overview of the funds and next steps in the rate update process. This item is for information only.

BACKGROUND:
The Water and Sewer utilities recover the cost of providing service by charging users of the system 
(customers) monthly rates.  Updating rates helps maintain the fiscal sustainability of these funds and ensures 
that customers pay for the cost of providing service.

DISCUSSION:
Avondale has 23,645 water accounts and 22,232 sewer accounts.  To provide service to these customers, 
these utilities operate in enterprise funds, which function like a business with a relationship between the 
service provided and the rate charged to customers. The water and sewer enterprise funds are the 2nd and 
4th largest operating funds in City respectively. Rates must recover 100 percent of the cost to operate these 
utilities, to pay for the buildings and equipment necessary to serve customers, and to maintain reserves used 
to continue service in case of emergencies and times of extreme cash-flow challenges.  The City is working 
with a consultant to update these rates by reviewing the revenue to provide service and maintain infrastructure 
and analyzing the costs customers impose on the system.  This review and analysis is used to design a rate 
structure to recover those costs and meet the goals of the City.  Two major goals include water conservation 
and simplicity in rate structure.

Three important variables are considered in setting revenue targets and rates.  These variables include the 
trends in operating costs, the infrastructure necessary to operate and expand the system, and the reserve 
policy. The current reserve policy for water and sewer operating funds is nine months of operating 
expenditures plus five percent (5%) of the value of assets excluding accumulated depreciation.  Staff will 
provide background information on these variables and facilitate a discussion of the targets for the reserve 
policy.  

After receiving feedback on the reserve targets, staff will work with the consultant to determine the amount of 
rate revenue needed and the distribution among customer classes (residential, multi-family, commercial, 
etc.).  Then, staff will develop a rate recommendation to meet the stated goals and achieve financial stability 
and equity.  Outreach to various stakeholder groups will be conducted including the Avondale Citizen's Water 
Alliance and home owner's associations (HOAs).  Staff will return with another presentation to Council in 
October.  Final adoption is scheduled for January with rates effective in February 2020.  



BUDGET IMPACT:
Presentation is intended to encourage discussion to lead the development of Water and Sewer rates.

RECOMMENDATION:
This item is for information and discussion only.



Item Number: 4.a.

CITY COUNCIL REPORT

SUBJECT: Minutes

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Marcella Carrillo, City Clerk, (623) 333-1214

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:
City Council will consider a request to approve the July 22, 2019 and July 29, 2019 City Council Meeting 
Minutes. The Council will take the appropriate action.

BACKGROUND:
n/a

DISCUSSION:
n/a

BUDGET IMPACT:
This item has no budget impact. 

RECOMMENDATION:
Staff recommends City Council approval of the July 22, 2019 and July 29, 2019 City Council Meeting minutes.



MINUTES OF THE AVONDALE CITY COUNCIL
CITY OF AVONDALE, ARIZONA

CITY COUNCIL CHAMBER
July 22, 2019

A Work Session of the City Council of the City of Avondale, Arizona was convened at 
11465 Civic Center Drive in open and public session at 6:00 p.m.

Members Present: Mayor Kenn Weise; Vice Mayor Pat Dennis; Council Members Tina 
Conde, Bryan Kilgore, Veronica Malone, Curtis Nielson, and Mike Pineda.

Note: Vice Mayor Dennis participated by telephone. 

Members Absent: None.

Other Municipal Officials Present: Charles Montoya, City Manager; Gina Montes, 
Assistant City Manager; Michael Wawro, City Attorney; Marcella Carrillo, City Clerk; Cindy 
Blackmore, Public Works Director; Jessica Blazina, Intergovernmental Affairs 
Administrator; Dan Davis, Economic Development Services Director; Lindsey Duncan, 
Finance and Budget Director; Kirk Haines, Parks and Recreation Director; Chris Lopez, 
Neighborhood and Family Services Director; Dale Nannenga, Police Chief; Cherlene 
Penilla, Human Resources Director; Larry Rooney, Acting Fire Chief; Tracy Stevens, 
Deputy City Manager; Jeffrey Scheetz, Chief Information Officer; and Pier Simeri, 
Community Relations and Public Affairs Director.

Audience: Approximately five members of the public were present.

1. ROLL CALL BY THE CITY CLERK

2. APS UPDATE ON NEW TRANSMISSION LINES
Jessica Blazina, Intergovernmental Affairs Administrator, introduced Kendra Lee with 
Arizona Public Service (APS) who provided an update to City Council on potential 
alignments of new transmission lines. 

Ms. Lee’s presentation included:
 Information on how APS projects could impact the City of Avondale. 
 69-thousand-volt substations, 230-thousand-volt substations, and related powerlines 

are being built to meet the power needs of several significant projects in the West 
Valley.

 Projects are currently underway, but all have various timeframes as they require 
approval by the corporation commission. Projects will be completed over the next 
three to five years. 

 A map of the existing substations was presented as well as the location of new 
substations. 

 Project Lumberjack:
o Economic development project that will require a substation to be installed.
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o Associated power line locations will be identified based upon existing street and 
natural alignments.

o Information being presented is a rough estimate as nothing has been confirmed 
or engineered for this project.

 Projects outside of the City of Avondale include:
o Runway and Broadway 69-Thousand-Volt Substations

o The first project underway is project runway with the Wildcat Substation 
from Microsoft. 

o The Wildcat Substation will be north of Broadway and south of Goodyear 
Airport. 

o The project also requires a 230-thousand-volt substation, so a formal public 
siting effort is required. 

o A formal application will be submitted to the Corporation Commission's Line 
Siting Committee in August, for a public hearing in September for approval 
of the proposed alignment of the 230-thousand-volt transmission lines.

o As required by state law, any construction, plans, or engineering above 115 
thousand require a public siting process and approval by the State Line 
Sighting Committee.

o An open house has already been completed, which the City of Avondale’s 
constitutes were included in the stakeholder process and less than one 
dozen individuals attended. 

o The Arizona Corporation Commission is expected to approve the item later 
this year. 

o The second project underway is for a stream data-center.
o Bullard Substation

o Located in Goodyear at south of Van Buren and west of Bullard Avenue.
o Facility to include a 69-thousand-volt transmission line. 
o Project is expected to be completed in November 2019.

o Three Rivers Substation:
o Located west of the Bullard Substation, south of Van Buren and west of 

Bullard Avenue. 
o Facility to include both a 69-thousand-volt transmission line and a 230-

thousand-volt transmission line. 
o Public line siting process will be required, and outreach will include portions 

of Buckeye, Goodyear, and Avondale and a public stakeholder process is 
anticipated. 

o The most natural alignment would come from the White Tank substation, 
down Litchfield Road and Van Buren to the White Tank substation. 

o Several routes will be prepared by a consultant by working with 
stakeholders. 

o Installation is expected to begin in September of 2019.
o Goodyear Substation 

o Located west of Goodyear city municipal offices at 145th Avenue and Van 
Buren for a Vantage Data Center.

o Project is expected to be completed by April/May of 2020.
o Stratus Substation 

o Located in Phoenix at Indian School Road and Citrus for Microsoft. 



Work Session and Regular City Council Meeting Minutes
July 22, 2019
Page 3 of 20

o Facility to include both a 69-thousand-volt transmission line and a 230-
thousand-votl transmission line.

o A public siting effort is not required because of the connection into the 
existing transmission lines. 

o Contrail Substation (PHX80)
o Located in El Mirage just north of Luke Air Force Base for Microsoft. 
o Facility will include a 230-thousand-volt transmission line between the TS2 

substation and the El Sol substation. 
 The 230-thousand-volt siting projects included:

o Siting for Project Wildcat and Cyclone for Microsoft and the stream data-center.
o Siting for Three Rivers Substation for a data-center in Goodyear. 
o Siting for PHX80 project for Microsoft in El Mirage. 

 Certificate of Environmental Compatibility (CEC) process is extensive and includes a 
public comment period, Arizona Corporation Commission hearings, and Siting 
Committee Hearings. 

 Considerations in granting a CEC requires government compliance, environmental 
and wildlife impacts, noise and communications challenges, availability of the area for 
public recreation, scenic, historical, and archeological challenges.

 APS will make every effort to keep the city informed while delivering safe, reliable and 
affordable electricity to customers.

Mayor Weise expressed his appreciation to Ms. Lee and opened the floor to questions 
from City Council. 

Vice-Mayor Dennis inquired on the Lumberjack project powerlines. Ms. Lee provided an 
explanation of the map, explaining the map is preliminary and a decision has not been 
made on the determined route of the lines. Ms. Lee explained the examples presented 
demonstrated connecting into an existing line. 

Vice Mayor Dennis expressed concern that power lines could negatively affect the new 
park and future growth in the area. Ms. Lee stated that city staff has already pointed that 
out and she provided assurance that APS is working closely with staff to determine the 
location of the power lines.

Mayor Weise explained all of City Council will have the same concerns with respect to 
the Festival Fields park in the area. Mayor Weise requested a timeline of the mentioned 
project and when a decision will be made on the alignment. Ms. Lee explained they do 
not have a current timeline for the Lumberjack project as they are currently waiting on the 
customer to move forward. 

Council Member Malone inquired on bringing the power lines underground for the 
Lumberjack project. Ms. Lee explained that undergrounding power lines is not part of the 
project outline. The state allows the city to pass an Ordinance requiring the power lines 
be placed underground but that would require the requesting party be responsible for the 
fees of placing the power lines underground. The city would have the ability to either pay 
for the project itself or form an improvement district wherein residents would ultimately 
take on the responsibility.
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Mayor Weise looked to Mr. Davis on when the property was sold. Mr. Davis explained the 
mentioned property was sold last year and staff have continued to stay in touch with the 
owners, but they have gone dark with respect to development. 

3. CITY COUNCIL EDUCATION SUPPORT FUNDING
Christopher Lopez, Neighborhood and Family Services Director, presented an updated 
recommendation regarding the utilization of funding allocated during the fiscal year 2019 
budget process for the purpose of supporting the academic success of students in 
Avondale.

Mr. Lopez’s presentation included: 
 Council has opted to include $50 thousand in the budget to support the academic 

success of students in grades K-12. 
 On February 4, 2019, City Council requested minor modifications for the five core 

areas: STEAM, Workforce Readiness, Art & Music, Civic Engagement, and College 
Success. 

 School Based STEAM Projects
o One focus of the project is having AmeriCorps members partner with local 

school districts to generate resources and help facilitate STEAM activities.
o One example includes an AmeriCorps member working with Estrella Vista 

STEM Academy to execute STEAM projects. 
o The proposal is a request to give $4 thousand to AmeriCorps Vista to purchase 

supplies and equipment. 
o The project would focus on students in grades K-8 in hopes to expand the 

STEAM school programs. 
 STEAM Fest

o A very well-received annual event at the Civic Center Library in early March.
o Event focuses on students in grades K-8. 
o It is a goal to enhance the event by bringing in outside presenters, providing 

student awards, and purchasing event supplies. 
 Youth Workforce Readiness 

o AviTEMP is a very successful summer youth employment program, previously 
called NextSTEP. 

o The goal is to make the program more inclusive and use city funds in addition 
to CDBG dollars so that youth who do not fall into the 80 percent of median 
income category can participate.

o City funds would allow for an additional six to eight youth to enter the six-to 
eight-week program.

 Student Art Expo
o Opportunity to showcase students’ art and music talents.  
o The expo could be held inside the Sam Garcia Library and outside using the 

outdoor Amphitheatre.
o Events could be held in both fall and spring time frames.

 Civic Engagement Scholarships 
o This was one of the programs City Council requested be modified to be more 

inclusive, providing for Fire and Police Explores, with an opportunity for a 
scholarship. 
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o The program is designed to recognize high school seniors who have 
demonstrated significant commitment to the community through service and 
engagement.

o Scholarships will be provided to high school seniors in the amount of $2 
thousand for a total of six scholarships to be awarded.

o The amount was originally $9 thousand, but staff has raised the amount to $12 
thousand in total. 

 Instrument Loan Program
o A program is being proposed that would include $12,000 in funding to purchase 

instruments to enhance the existing Library Beyond Books collection.  
o Program would offer opportunity for middle school students at public, private, 

and charter schools to borrow instruments for one semester of school.  
 Marketing 

o Staff will work closely with the Community Relations team to develop a 
marketing plan to effectively promote opportunities.

o The programs will be marketed through social media, print, RAVE Magazine, 
and by staff attending events throughout the year. 

Vice Mayor Dennis inquired on the amount of schools and programs currently being 
impacted through the STEAM programming. Mr. Lopez explained the City's participation 
in the School Based STEAM Projects has been limited as there is not a budget to support 
this initiative. The AmeriCorps Vita members have helped create project ideas, provide 
volunteer support for the schools, and work with the school to help with grant applications. 
The city has recently developed a new relationship with Estrella Mountain Community 
College, which is being explored as another option. Vice Mayor Dennis inquired on what 
the project would look like compared to what is currently being accomplished. Mr. Lopez 
explained the current AmeriCorps Vista member is responsible for coordinating a 
relationship with the schools to help identify projects and help generate resources towards 
the projects. Mr. Lopez explained that the AmeriCorps Vista member most recently 
helped recruit students from Estrella Mountain Community College to help towards the 
Community Garden at the Estrella Vista STEM Academy campus. Additional funding 
would allow for continued outreach to schools, recruitment of more volunteers, and 
funding to support projects. Vice-Mayor Dennis expressed concern about the long-term 
process and program implementation.

Vice Mayor Dennis suggested that the City of Avondale Arts Subcommittee be engaged 
in the planning of the Student Art Expo. Mr. Lopez agreed with Vice Mayor Dennis’ 
suggestion and stated staff will work to integrate the Student Art Expo into the Art 
Committee’s efforts. 

Vice Mayor Dennis inquired on data to document the need for the instrument loan 
program and she inquired on the qualification information for the program. Mr. Lopez said 
that other libraries nationwide have similar programs that have been highly successful but 
explained they do not have specific data. Additional research is needed to determine 
parameters of the program.
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Vice Mayor Dennis inquired on the type of instruments to be purchased with the funding. 
Mr. Lopez explained the library is looking to have a wide selection of instruments, ranging 
between high-end instruments like a saxophone to more simple percussion instruments. 

Mayor Weise agreed, suggesting staff should reach out to La Joya, Agua Fria, and 
Westview as well as the superintendents about the needs of the students.  

Council Member Kilgore expressed his appreciation with the Youth Workforce Program 
stating it is a wonderful program, the Civic Engagement Scholarships, and the Instrument 
Loan Program. Council Member Kilgore agreed with Vice Mayor Dennis regarding the 
use of the funds with the instrument loan program, but stated the amount is justifiable due 
to the costs of instruments.  He suggested the amount be modified after a review of the 
first year is completed. He stated it would be great to obtain an assessment of what 
instruments the schools are in-need of. Council Member Kilgore also suggested staff 
partner with Guitar Center to purchase instruments at a discounted price. 

Council Member Kilgore inquired if there would be a competition at the Student Art Expo. 
Mr. Lopez agreed, stating that would be an excellent idea.  Staff discussed the possible 
idea of integrating a competiton into the STEAM Fest and Student Art Expo programs. 
Council Member Kilgore suggested that the student Media Clubs at Agua Fria, Westview 
and La Joya High School be involved in the Student Art Expo.

Council Member Malone echoed the comments regarding the Instrument Loan Program 
and inquired more into the logistics and outreach plan of the program. Mr. Lopez 
explained the program will align with each semester to ensure instruments are returned 
and cleaned in time for the next semester. He noted that the instruments would be 
permitted to be rented for multiple semesters, if there is not a hold on the instrument. 
Council Member Malone suggested all Avondale schools be involved within a competition 
at the STEAM Fest.

Council Member Nielson inquired on grade requirement for the Civic Engagement 
Scholarship. Mr. Lopez clarified that the scholarship is open to students in the 12th grade. 
Council Member Nielson suggested that staff consult with the Littleton Elementary School 
Fine Arts Academy about which instruments would be most beneficial for the Instrument 
Loan Program. Council Member Nielson suggested staff market the programs by 
distributing flyers to the schools. Mr. Lopez agreed, mentioning flyers will be distributed 
to public, private, and charter schools. 

Council Member Malone inquired if the $50-thousand budget is on-going or a one-time 
request. Mr. Montoya explained the funding is currently a one-time request for the first 
year of the program but will be reviewed during the next budget cycle. 

Mayor Weise commented that city staff can extend their expertise on the plethora of 
STEAM and STEM programs within the city. He also agreed with Mr. Montoya’s 
comments regarding the funding being a one-time request and modified based on the 
success of the program. Mayor Weise commented on how Avondale schools have 
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struggled to obtain instruments and he stressed the importance of including 
homeschooled youth in the instrument program. 

Council Member Conde thanked staff for including the private and charter schools and 
expressed excitement for the Youth Workforce Program. 

4. MULTI­FAMILY RESIDENTIAL DESIGN MANUAL UPDATE (APPLICATION 
PL­19­0074)

The presentation of Application PL-19-0074, a request by the City’s Planning Division to 
update the design manual for Multi-Family Residential development, was not presented 
at the request of Mayor Weise. The item was continued to the next meeting. 

5. ADJOURNMENT

There being no further business before the Council, Council Member Malone moved to 
adjourn the meeting; Council Member Conde seconded the motion. 

Upon vote, the motion was carried unanimously 7 to 0. 

Council Member Conde Aye
Council Member Kilgore Aye
Council Member Malone Aye
Council Member Nielson Aye
Council Member Pineda Aye
Vice Mayor Dennis Aye
Mayor Weise Aye

Meeting adjourned at 6:57 p.m.

A Regular Meeting of the City Council of the City of Avondale, Arizona was convened at 
11465 Civic Center Drive in open and public session at 7:06 p.m.

Mayor Kenn Weise led the Pledge of Allegiance, followed by a moment of silent reflection 
in remembrance of several members of the City of Avondale family who are currently 
deployed.

Members Present: Mayor Kenn Weise; Vice Mayor Pat Dennis; Council Members Tina 
Conde, Bryan Kilgore, Veronica Malone, Curtis Nielson, and Mike Pineda.

Note: Vice Mayor Dennis participated by telephone. 

Members Absent: None.
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Other Municipal Officials Present: Charles Montoya, City Manager; Gina Montes, 
Assistant City Manager; Michael Wawro, City Attorney; Marcella Carrillo, City Clerk; Cindy 
Blackmore, Public Works Director; Jessica Blazina, Intergovernmental Affairs 
Administrator; Dan Davis, Economic Development Services Director; Lindsey Duncan, 
Finance and Budget Director; Craig Jennings, Judge; Kirk Haines, Parks and Recreation 
Director; Chris Lopez, Neighborhood and Family Services Director; Dale Nannenga, 
Police Chief; Cherlene Penilla, Human Resources Director; Larry Rooney, Acting Fire 
Chief; Tracy Stevens, Deputy City Manager; Jeffrey Scheetz, Chief Information Officer; 
and Pier Simeri, Community Relations and Public Affairs Director.

Audience: Approximately 200 members of the public were present.

1. ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2. UNSCHEDULED PUBLIC APPEARANCES

Mr. Jeff Uber spoke on his previous experience as a homeless resident of the City of 
Avondale. Mr. Uber expressed his appreciation to staff for assisting him and providing 
programs and resources to the homeless community. 

3. RECOGNITION ITEMS 

a. EXCEPTIONAL READERS RECOGNITION
Ava Gutwein, Library Manager, recognized the exceptional readers who participated in 
the Read 365! Program and the 1,000 Books Before Kindergarten Program for their 
achievement in reading. Andrea Diaz, Harley Diaz and Addison Diaz were recognized for 
their participation within the program. 

b. RECOGNITION OF DIVISION CHIEF AARON GLASS FOR SUCCESSFUL 
COMPLETION OF THE NATIONAL FIRE ACADEMY’S EXECUTIVE FIRE 
OFFICER PROGRAM

Larry Rooney, Acting Fire Chief, recognized Fire Division Chief Aaron Glass on his 
completion of the four-year Executive Fire Officer Program from the National Fire Academy 
in Emmitsburg, Maryland and presented Chief Glass with his Official Certificate of 
Completion. In response to a question from Mayor Weise, Mr. Glass commented on the 
invaluable relationships made with other Fire Department personnel around the country. 

c. PROCLAMATION ­ HONORING JOE “PEP” GUZMAN

Prior to presenting the proclamation, Mayor Weise recognized the following dignitaries 
who were in attendance: 

 Arizona State Senator, Lupe Contreras
 Arizona State Representor and former Council Member, Lorenzo Sierra
 Avondale Elementary School District Superintendent, Dr. Betsy Hargrove
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Mayor Weise expressed his appreciation to Joe “Pep” Guzman, Justice of the Peace for 
the Agua Fria Precinct, commenting on his dedication to the community.

Mayor Weise read the following proclamation, recognizing Joe “Pep” Guzman for his 
years of leadership and dedicated service to the Avondale community: 

“Proclamation Honoring Joe “Pep” Guzman

A proclamation of the council of the City of Avondale, Arizona, honoring Joe 
“Pep” Guzman for his years of leadership and dedicated service to the 
Avondale community.

Whereas, Joe “Pep” Guzman answered the call to public service, serving in 
the capacity of Avondale City Council between 1983 and 1991; and

Whereas, he has served as the Justice of the Peace for the Agua Fria 
Precinct since his appointment in May of 1991; and

Whereas, Pep Guzman has served with honor and integrity, not only as 
Justice of the Peace, but also as chairman of the Maricopa County 
Community Service Commission, vice president of the board of the 
Avondale Neighborhood Housing Services and an advisory board member 
of the Southwest Human Development Inc.; and 

Whereas, he has been dedicated to the community working as an educator, 
juvenile caseworker for Maricopa County, community education specialist 
for Friendly House and a legal researcher; and

Whereas, Judge Guzman remains committed to the community serving as 
Justice of the Peace and is an active member of the Arizona Justices of the 
Peace Association and the Arizona Minority Judges Caucus; and

Now, therefore, be it resolved by the Council of the City of Avondale, 
Arizona, that the City of Avondale hereby wishes to express its sincere 
gratitude and appreciation to Judge Joe “Pep” Guzman for his years of 
leadership and dedication to the Valley.”

Judge Guzman thanked the City of Avondale for the recognition. He spoke about the 
importance of being a good citizen and working together as a community. He recognized 
members of the community who have been on the long journey with him. 

Council Member Nielson expressed his appreciation to Mr. Guzman for his work and 
service to the community. 

Council Member Conde expressed her appreciation to Mr. Guzman and thanked him for 
being a great example of a servant to the community. 
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Council Member Kilgore commented on the phenomenal wisdom and advise shared by 
Mr. Guzman. He expressed his appreciation to Mr. Guzman and commended him for his 
legacy and the blessing of him to the community. 

Vice Mayor Dennis expressed her appreciation to the time and effort put forth by Mr. 
Guzman, thanking him for being one of leaders on the team for the community. 

Council Member Pineda expressed his appreciation to Mr. Guzman as well as to those 
who attended the meeting to support Mr. Guzman. 

Council Member Malone thanked Mr. Guzman for his years of service to the community 
and his continued years of service. 

Members of the audience expressed their appreciation to Mr. Guzman and shared a few 
comments. Mr. Guzman thanked both City Council and members of the audience. 

4. CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by 
the City Council at a work session. They are intended to be acted upon in one motion. 
Council members may pull items from consent if they would like them considered 
separately.

Mayor Weise asked if any Council Member wished to have an item removed from the 
Consent Agenda. Having no requests from Council, motion was made by Council Member 
Pineda, seconded by Council Member Malone, to approve the Consent Agenda.

Upon vote, the motion carried unanimously 7 to 0.

Council Member Conde Aye
Council Member Kilgore Aye
Council Member Malone Aye
Council Member Nielson Aye
Council Member Pineda Aye
Vice Mayor Dennis Aye
Mayor Weise Aye

a. MINUTES
City Council approved the March 25, 2019 and April 8, 2019 City Council Meeting 
Minutes. 

b. SERIES 10 LIQUOR LICENSE ­ PIZZA HUT #27001
City Council approved an application for a Series 10 (Beer and Wine Store) Liquor 
License submitted by Theresa June Morse to sell beer and wine at the Pizza Hut located 
at 10685 West Indian School Road, #J, in Avondale, and authorized the Mayor and City 
Clerk to execute the necessary documents. 
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c. SERIES 10 LIQUOR LICENSE ­ PIZZA HUT #30991
City Council approved an application for a Series 10 (Beer and Wine Store) Liquor 
License submitted by Theresa June Morse to sell beer and wine at the Pizza Hut located 
at 1450 North Dysart Avenue, #A10-A11, in Avondale, and authorized the Mayor and City 
Clerk to execute the necessary documents. 

d. DESIGNATION OF CHIEF FINANCIAL OFFICER FOR THE UNIFORM 
EXPENDITURE REPORTING SYSTEM

City Council approved a request to designate the Finance and Budget Director as the 
Chief Financial Officer for the submittal of the annual expenditure limitation report. 

e. CONTRIBUTIONS ASSISTANCE PROGRAM FISCAL YEAR 2019­2020 FUNDING 
RECOMMENDATIONS

City Council approved the funding recommendations made by the City Council 
Subcommittee for distribution of the proposed $110,000 Contributions Assistance 
Program fund.

f. ORDINANCE 1696­719 ­ AMENDING CITY CODE CHAPTER 4.5 CABLE 
TELEVISION SYSTEMS ­ UNIFORM VIDEO SERVICE LICENSE AGREEMENTS

City Council adopted Ordinance 1696-719, amending City Code Chapter 4.5 Cable 
Television Systems pertaining to video service license agreements and authorized the 
Mayor and City Clerk to execute the necessary documents. 

g. ORDINANCE 1697­719 ­ AMENDING CITY CODE CHAPTER 21 ­ FIBER CONDUIT
City Council adopted Ordinance 1697-719 amending Chapter 21 of the City Code, 
pertaining to the installation of fiber conduit and authorized the Mayor, or City Manager 
and City Clerk to execute the appropriate documents. 

h. CONTRACT AMENDMENT ONE WITH TIGHTLINE SYSTEMS, INC. FOR SPECIAL 
EVENTS PLANNING AND SERVICES

City Council approved Contract Amendment One with Tightline Systems, Inc. dba 
Goosebump Marketing and Events, to provide event planning and management services 
in the amount not to exceed $2,175,000 over the duration of the contract, and authorized 
the Mayor or City Manager and City Clerk to execute the necessary documents. 

i. CONSTRUCTION MANAGER AT RISK CONTRACT AWARD WITH ACHEN 
GARDNER FOR SEWER REPAIR PROJECTS

City Council approved a Construction Manager at Risk Agreement with Achen Gardner 
Construction, LLC for sewer repair services in the amount of $76,796.70 and authorized 
the Mayor or City Manager and City Clerk to execute the necessary documents. 

j. COOPERATIVE PURCHASING AGREEMENT WITH THE HOME DEPOT FOR 
MAINTENANCE, REPAIR, AND SUPPLIES

City Council approved a Cooperative Purchasing Agreement (CPA) with The Home Depot 
for maintenance, repair, operating supplies, industrial supplies, and related products and 
authorized the Mayor, or City Manager and City Clerk to execute the necessary 
documents. 
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k. SECOND AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT WITH 
EATON SALES & SERVICE, LLC FOR FUEL TANK SERVICES

City Council approved a Second Amendment to the Cooperative Purchasing
Agreement with Eaton Sales & Service, LLC for petroleum storage tank repair, 
maintenance and installation increasing compensation by $20,000 for a maximum 
aggregate not to exceed $91,330.51 and authorized the Mayor or City Manager and City 
Clerk to execute the necessary documents. 

l. PROFESSIONAL SERVICES AGREEMENT WITH GHD, INC. FOR THE RILEY LIFT 
STATION DESIGN

City Council approved a Professional Service Agreement with GHD, Inc. to provide 
professional consulting and engineering services related to the design of the Riley Lift 
Station in the amount of $74,795 and authorized the Mayor or City Manager and City 
Clerk to execute the necessary documents. 

m. PROFESSIONAL SERVICES AGREEMENT WITH NCS ENGINEERS FOR THE 
COLDWATER WEST RESERVOIR REHAB DESIGN

City Council approved a Professional Services Agreement with NCS Engineers to provide 
professional consulting and engineering services related to the Coldwater West Tank 
Rehabilitation project in the amount of $95,975 and authorized the Mayor or City Manager 
and City Clerk to execute the necessary documents. 

n. PROFESSIONAL SERVICES AGREEMENT WITH M&J TROPHIES AND 
APPAREL FOR CITYWIDE PROMOTIONAL PRODUCTS AND SERVICES

City Council approved a contract with M&J Trophies and Apparel for citywide promotional 
products and services and authorized the Mayor or City Manager and City Clerk to 
execute the necessary documents. This is one of two multiple service awards for 
promotional products and services.

o. PROFESSIONAL SERVICES AGREEMENT WITH TOUCHDOWN SPORTS FOR 
CITYWIDE PROMOTIONAL PRODUCTS AND SERVICES

City Council approved a contract with Touchdown Sports for citywide promotional 
products and services and authorized the Mayor or City Manager and City Clerk to 
execute the necessary documents. This is one of three multiple awards for citywide 
promotional print products and services.

p. PROFESSIONAL SERVICES AGREEMENT WITH 4IMPRINT INC. FOR CITYWIDE 
PROMOTIONAL PRODUCTS AND SERVICES

City Council approved a contract with 4imprint, Inc., for citywide Promotional Products 
and Services and authorized the Mayor or City Manager and City Clerk to execute the 
necessary documents. This is one of three multiple awards for Citywide Promotional Print 
Products and Services.
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q. PROFESSIONAL SERVICES AGREEMENT WITH CENTURY GRAPHICS, INC 
FOR CITYWIDE COMMERCIAL PRINTING AND MAILING SERVICES

City Council approved a contract to Century Graphics, Inc for citywide commercial printing 
and mailing services and authorized the Mayor or City Manager and City Clerk to execute 
the necessary documents. 

r. PROFESSIONAL SERVICES AGREEMENT WITH CAPITOL LITHO 
CORPORATION FOR CITYWIDE COMMERCIAL PRINTING AND MAILING 
SERVICES

City Council approved a contract to Capitol Litho Corporation for citywide commercial 
printing and mailing services and authorized the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

s. PROFESSIONAL SERVICES AGREEMENT WITH COURIER GRAPHICS 
CORPORATION FOR CITYWIDE COMMERCIAL PRINTING AND MAILING 
SERVICES

City Council approved a contract to Courier Graphics Corporation for citywide commercial 
printing and mailing services and authorized the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

t. PROFESSIONAL SERVICES AGREEMENT WITH IMAGE CRAFT, LLC FOR 
LARGE FORMAT PRINTING SERVICES

City Council approved a contract with Image Craft, LLC for large format printing services 
and authorized the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

u. PROFESSIONAL SERVICES AGREEMENT WITH AZPRO SIGNS INC. FOR 
LARGE FORMAT PRINTING SERVICES

City Council approved a contract with AZPRO Signs Inc for large format printing services 
and authorized the Mayor or City Manager and City Clerk to execute the necessary 
documents.  

v. FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT WITH 
DIBBLE & ASSOCIATES FOR THE LARGE DIAMETER SEWER DESIGN

City Council approved a First Amendment to the Professional Service Agreement with 
Dibble & Associates Consulting Engineers, Inc. for additional design services related to 
the 4th Street Sewer System Repair project increasing compensation by $5,639 for a 
contract total of $55,093 and authorized the Mayor, or City Manager and City Clerk to 
execute the contract documents. 

w. FIRST AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT WITH 
CAPITALEDGE ADVOCACY FOR FEDERAL ADVOCACY SERVICES

City Council approved Contract Amendment No. 1 to the Professional Services 
Agreement with CapitalEdge Consulting for federal advocacy and information services 
and authorized the Mayor or City Manager and City Clerk to execute the necessary 
documents. 
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x. CAMPOS MINOR LAND DIVISION (APPLICATION PL­19­0060)
City Council considered a request by Dejan Knezevic, Miller Land Surveying, for approval 
of a Minor Land Division. The site is located at the southwest corner of Elwood Street and 
127th Avenue, which is north of Broadway Road and west of El Mirage Road. (Exhibits 
A, B, C). The proposed Minor Land Division will divide an existing 0.43-acre parcel into 
two (2) lots, dedicate eight (8) foot Public Utility Easements (PUEs), and 40 feet of 
right-of-way along Elwood Street and 127th Avenue. 

Note from the City Clerk: Agenda Items 5a and 6a relating to the Avondale City 
Center were presented together.

5. REGULAR AGENDA

a. AVONDALE CITY CENTER NAMING
Pier Simeri, Community Relations and Public Affairs Director, presented a request for a 
new name for Avondale City Center as the city moves ahead with future development for 
the area. 

Ms. Simeri’s presentation included: 
 Distinctive, memorable, meaningful, and authentic is the criteria that will be considered 

when choosing a name. 
 The name should roll off your tongue and appeal across generations.
 Staff presented four name suggestions and included a drafted example logos.
 Staff's suggestions included: 

o Boulevard or BLVD for short based off the location of Avondale Boulevard. Staff 
suggests a public art element that would have cross-generational appeal. 
There is an opportunity for a BLVD statue like the LOVE statue.

o The Meridian based on the City being the center of surveying maps for the 
State of Arizona. The name rolls off the tongue easily, appeals to the baby 
boomer generation and conjures a feeling of prestige.

o Victory Lane based on the racing attraction with an opportunity for a V sign as 
an art element. Area would attract sports bars with NASCAR themes and 
appeals to a young generation.

o The Dale based on a shortened version of Avondale and is defined as "the 
valley". Friendly and welcoming ring to the name and would also appeal to fans 
of racing icon Dale Earnhardt.

Discussion ensued regarding the name options as well as suggestions offered by Mayor 
Weise.

City Council each provided their desired choices: 
 Vice-Mayor Dennis selected the Meridian as her first choice and BLVD as second.
 Council Member Malone selected BLVD or BLVD-A.
 Mayor Weise’s selected BLVD 46 or Avondale 46 in honor of the year 1946, when 

Avondale was founded. 
 Council Member Pineda selected BLVD. 
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 Council Member Kilgore selected BLVD and commented the other names feel like 
they should be somewhere else. He commended staff on their efforts as well as the 
graphic artist for the logos. 

 Council Member Conde selected BLVD as her first choice and Meridian as second. 
 Council Member Nielson selected the Meridian or Meridian 46. 

Mayor Weise agreed with Council Member Nielson on the name Meridian 46 and modified 
his choices as Meridian 46 or BLVD 46.

Staff stressed the importance of choosing a name during this meeting so that marketing 
efforts can begin and encouraged City Council to vote on a name tonight.

Motion was made by Council Member Pineda,to designate The BLVD as the new name 
for Avondale City Center; seconded by Council Member Malone.

Upon vote, the motion carried 5 to 2.

Council Member Conde Aye
Council Member Kilgore Aye
Council Member Malone Aye
Council Member Nielson Nay
Council Member Pineda Aye
Vice Mayor Dennis Nay
Mayor Weise Aye

6. DISCUSSION ITEMS
Council discussed items listed below and gave direction to city staff to research and 
prepare item for a future meeting.

a. CITY CENTER SPECIFIC PLAN UPDATE (APPLICATION PL­19­0075)
Tracy Stevens, Deputy City Manager, presented application PL-19-0075, a request by 
the City’s Planning Division to update the City Center Specific Plan. The purpose of the 
update was to reflect evolving conditions impacting the implementation of the adopted 
Vision for the Avondale City Center. The intent of the update is to reflect the City’s current 
level of expectation for a quality, unique, and pedestrian friendly City Center that will 
create a place of significance in Avondale.

Ms. Stevens’ presentation included: 
 Purpose

o Update plan to the City’s current level of expectation for a quality, unique, and 
pedestrian-friendly area.

o Create a place of significance with a flexible framework and new land use 
categories to attract development.

o Rebrand the area to identify development and implementation strategies.
 Land Use Categories
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o Gateway District - Catalyst for the area to include a Class A land use 
designation. Area will allow for office and minimum density multifamily use with 
22 dwelling units per acre.

o Village District - More traditional retail to include more open space areas and 
urban apartments with minimum density of 18 dwelling units per acre.

o Promenade District - Mostly developed and will act as a connection within the 
City Center.

o Park Avenue District – Would like to see more urban development with open 
space areas for farmers markets and food trucks as well as a restaurant row 
type of feels.

o Residential District – New proposed district to be predominantly townhomes, 
apartment complexes, and lock-and-leave design.

o Neighborhood District – Area just south of the City Center corridor and close to 
the Civic Center. Area to include more family oriented with detached, attached, 
and single-family homes with pedestrian connections. 

 Overall plan includes pedestrian connections, opportunities for open space, splash 
bad and retail shops, sit-down restaurants. 

 Development Form 
o Establishes a framework to provide flexibility. 
o Locates the primary gathering place interior to the core (very pedestrian 

oriented).
o Minimize drive – throughs restaurants to encourage sit-down restaurants.
o Minimum 18 du/ac for multi–family.
o Average building height 2-stories.
o The average hotels are a minimum of 4-stories.

 The plan identifies types of uses, orientation, massing, landscaping, connections and 
future parking garage opportunities.

Mayor Weise opined that the demographics of the area support the plan and opened the 
floor to comments. 

In response to a question by Council Member Nielson, Ms. Stevens explained that hotels 
would be a minimum of four stories and office buildings would be two to four stories. 
Mayor Weise clarified that the hotels within Avondale are currently a minimum of four 
stories. Council Member Nielson commented that the plan is good, but it does not help 
with the hot summer months. Mayor Weise expressed confidence that City staff and 
developers will find ways to activate the area year-round.

Council Member Conde asked if the dead-end street east of Waterford Square could be 
extended. Ms. Stevens said that it could go through as a pedestrian route to Avondale 
Blvd and to 107th as development progresses. Council Member Conde was in favor of 
limiting the drive-through restaurants. 

Council Member Kilgore provided positive feedback to Ms. Stevens regarding the look of 
the plan and thanked staff.
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Council Member Pineda thanked Ms. Stevens for the presentation and expressed he was 
in favor of the presented plan. He suggested using a bridge to connect the east to west 
with the “BLVD” name over Avondale Boulevard. 

Council Member Malone echoed Council Member Conde’s comments regarding 
connecting 111th to Roosevelt Street. She agreed with Council Member Pineda’s 
comments regarding the name and the bridge over Avondale Boulevard.

Vice-Mayor Dennis suggested that the pedestrian route within the Neighborhood District 
go south into the Civic Center to help with access to events at City Hall. She also agreed 
with others that a pedestrian crossing over Avondale Boulevard is needed. 

Mayor Weise agreed with the other comments, stating a safe crossing over Avondale 
Boulevard is needed and commented that he is in favor of a bridge over Avondale 
Boulevard.

Mr. Montoya commented that staff are looking to add dedicated turn lanes within the area 
to help with traffic off the I-10 freeway. 

b. BILLY MOORE DAYS EVENT NAMING

Mayor Weise provided a brief history of the Billy Moore Days celebration and its 
significance to City of Avondale citizens and opened the floor to public comment regarding 
the renaming the Billy Moore Days special event.

PUBLIC COMMENT

Tiffany Jones Bolling, representing the West Valley NAACP, expressed the opinion that 
Billy Moore should not be honored by the City of Avondale because of his violent and 
racist past. She suggested that alternative names such as "Founders' Day," "Pioneer 
Day," or "Western Day" be considered.

Mayor Weise facilitated a discussion about the idea of changing the name to honor all of 
Avondale's founders. 

Council Member Malone said that she spent her entire life living in Avondale and that the 
Billy Moore Days celebration is a tradition dating back generations within her family. She 
hopes to honor the tradition with her children. She noted that she researched Billy Moore 
online and found information of his accomplishments in Avondale and was unable to find 
the presented negative information by Ms. Bolling. 

Council Member Pineda appreciated the democratic process of citizens having the right 
to ask questions and bring the issue to City Council. He echoed Council Member Malone’s 
comments regarding being unable to change the past but is still interested in honoring the 
traditions of the community. He stated he is in support of the current name of the event. 
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Council Member Kilgore explained that when he moved from serving as a Board and 
Commission Member to a City Council Member, the Billy Moore Days celebration was 
discontinued following the 2008 economic downturn. Both Historic Avondale and the 
Agua Fria High School echoed the positive memories of the Billy Moore Days celebration 
and no one talked about the history of who Billy Moore was. He recalled a previous 
agenda item regarding changing the name of the event when he was on City Council with 
Sandi Nielson.

Ms. Simeri commented that the name of the event was brought forth in the past as part 
of the efforts to bring back the event after the economic downturn. Ms. Simeri explained 
she had not heard of the negative racist comments before and stated the only negative 
information that found on Billy Moore was regarding his involvement in a "gang" as their 
blacksmith and bootlegging alcohol from the post office. 

Council Member Kilgore stated he did remember the previous discussion regarding the 
event but did not recall any comments about racism. Council Member Kilgore inquired on 
how the item was brought forth, commenting that Superintendent Betsy Hargrove stated 
she would not participate in the event due to the information that transpired on Billy Moore. 

Mayor Weise explained that Superintendent Betsy Hargrove is in a difficult position 
because she received negative feedback from parents that they do not want them to 
participate in the Billy Moore Days celebrations. Mayor Weise commented that he 
respects Ms. Hargrove and understands the school may not be able to participate. He 
commented that Ms. Hargrove was very respectful in discussing the topic and he did not 
feel pressure from her to change the name of the celebration. 

Council Member Kilgore thanked Mayor Weise for sharing that information and explained 
he understands the perspectives of both Council Member Malone and Council Member 
Pineda. He explained people want to understand what they are celebrating and he honors 
hearing both sides. He thanked Ms. Tiffany Jones Bolling for her bravery and for shedding 
light on the issue by providing the information to City Council to help them make a 
conscious decision. Council Member Kilgore requested the issue be sent to residents to 
provide them with a chance to hear about the issue and have a say. In closing, Council 
Member Kilgore stated he was not sure if he could support the name of the celebration if 
it is found that Billy Moore did have that type of background. 

Council Member Conde explained that this information has never been brought to her 
attention before and explained the community sees the celebration as a time of coming 
together and enjoy the festival. She explained that while she was campaigning during the 
election, she never heard anything negative related to Billy Moore. She explained the 
event provides a time to celebrate Avondale and has only heard positive feedback from 
citizens in the time she has lived in Avondale. She requested the name stay the same. 

Council Member Nielson suggested the focus stay on the history of Avondale rather than 
one person. He commented that he does not have a preference on the naming. 
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Vice Mayor Dennis commented that although there are many individuals who are credited 
with the founding of Avondale, Billy Moore has been recognized as the founder and the 
celebration has been named after him 1954. She noted that this is the first time she had 
heard of the concern in the name and she supports keeping the name.

Council Member Malone inquired on the timing if it were to be deciding to change the 
name or conduct a survey to the residents. She also explained she has received several 
phone calls from constituents with comments that the Billy Moore Day celebration has 
gone back for generations. 

Mr. Montoya explained that due to timing, a name must be chosen to move forward with 
marketing the event for the current year. 

Mayor Weise said that as elected officials, Council must make difficult decisions.  He said 
in his opinion, the Billy Moore Days celebration is a point of pride for the City. Although 
most citizens do not know much about his history, the thought of the parade brings people 
together. The Avondale community has dealt with its share of racism towards farm 
workers and they still adamantly support Billy Moore Days. Mayor Weise said that it is 
important that the City research all the facts regarding the history of Billy Moore. He stated 
he is meeting with the Three Rivers Historical Society and he will task them to do research 
on the topic. 

In closing, Mayor Weise directed staff to move forward with the Billy Moore Days 
celebration, conduct a survey of residents, and conduct necessary research to make an 
informed decision and provide accurate information to residents.

7. ADJOURNMENT

There being no further business before the Council, Council Member Pineda moved to 
adjourn the meeting into Executive Session; Council Member Malone seconded the 
motion. 

Upon vote, the motion was carried unanimously 7 to 0. 

Council Member Conde Aye
Council Member Kilgore Aye
Council Member Malone Aye
Council Member Nielson Aye
Council Member Pineda Aye
Vice Mayor Dennis Aye
Mayor Weise Aye

Meeting adjourned at 8:56 p.m.
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8. EXECUTIVE SESSION

The Council held an executive session pursuant to: (a) Ariz. Rev. Stat. § 38-431.03(A)(3) 
for discussion or consultation for legal advice with the City Attorney; and (b) Ariz. Rev. Stat. 
§ 38-431.03(A)(4) for discussion or consultation with the City Attorney in order to consider 
its position and instruct the City Attorney regarding the public body's position regarding 
potential litigation.

_____________________________
Kenn Weise, Mayor

CERTIFICATION AND ATTESTATION

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Work Session and Regular Meeting of the Council of the City of Avondale held on the 
22nd day of July 2019. I further certify that the meeting was duly called and held and that 
the quorum was present.

__________________________________
Marcella Carrillo, City Clerk



MINUTES OF THE AVONDALE CITY COUNCIL
CITY OF AVONDALE, ARIZONA

CITY HALL – SONORAN CONFERENCE ROOM
July 29, 2019

A Regular Meeting of the City Council of the City of Avondale, Arizona was convened at 
11465 Civic Center Drive in open and public session at 6:00 p.m.

Members Present: Mayor Kenn Weise; Vice Mayor Pat Dennis; Council Members Tina 
Conde, Bryan Kilgore, Veronica Malone, Curtis Nielson and Mike Pineda.

Note: All members participated by telephone. 

Members Absent: None.

Other Municipal Officials Present: Charles Montoya, City Manager; Gina Montes, 
Assistant City Manager; Tracy Stevens, Deputy City Manager; Michael Wawro, City 
Attorney; Marcella Carrillo, City Clerk; Jessica Blazina, Intergovernmental Affairs 
Administrator; Dale Nannenga, Police Chief; and Jeffrey Scheetz, Chief Information 
Officer.

Audience: No members of the public were present.

1 ROLL CALL BY THE CITY CLERK

2.  CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by 
the City Council at a work session. They are intended to be acted upon in one motion. 
Council members may pull items from consent if they would like them considered 
separately.

Charles Montoya, City Manager, advised City Council that the contract related to agenda 
item 2c. Intergovernmental Agreement with the Agua Fria Union High School District 
#216, included a scrivener’s error and noted the incorrect City Attorney and City Clerk. 
He advised City Council that upon approval, the contract would be routed back to the high 
school district for corrections. 

Mayor Weise asked if any Councilmember wished to have an item removed from the 
Consent Agenda. Having no requests from Council, motion was made by Council Member 
Kilgore, seconded by Council Member Pineda, to approve the Consent Agenda.

Upon vote, the motion carried unanimously 7 to 0.

Council Member Conde Aye
Council Member Kilgore Aye
Council Member Malone Aye
Council Member Nielson Aye
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Council Member Pineda Aye
Vice Mayor Dennis Aye
Mayor Weise Aye

a. MINUTES
City Council approved the April 15, 2019 and April 29, 2019 City Council Meeting Minutes. 

b. ORDINANCE 1698­719 ­ AMENDING CITY CODE VARIOUS CHAPTERS ­ 
ADMINISTRATION
City Council adopted Ordinance 1698-719, amending various chapters of the City Code 
pertaining to city administration and authorized the Mayor and City Clerk to execute the 
necessary documents.

c. RESOLUTION 3565­719 – INTERGOVERNMENTAL AGREEMENT WITH AGUA 
FRIA UNION HIGH SCHOOL DISTRICT #216
City Council adopted Resolution 3565-719 authorizing an Intergovernmental Agreement 
with the Agua Fria Union High School District #216 to share the cost of providing a School 
Resource Officer (SRO) during the 2019/2020 school year and authorized the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

d. RESOLUTION 3566­719 – INTERGOVERNMENTAL AGREEMENT WITH 
TOLLESON UNION HIGH SCHOOL DISTRICT #216, LA JOYA/WESTVIEW
City Council adopted Resolution 3566-719 authorizing an Intergovernmental Agreement 
with the Tolleson Union High School District #214 to share the cost of providing a School 
Resource Officer (SRO) during the 2019/2020 school year and authorized the Mayor or 
City Manager and City Clerk to execute the necessary documents.

e. RESOLUTION 3567­719 – INTERGOVERNMENTAL AGREEMENT WITH 
TOLLESON UNION HIGH SCHOOL DISTRICT #216, WEST POINT
City Council adopted Resolution 3567-719 authorizing an Intergovernmental Agreement 
with the Tolleson Union High School District #214 to share the cost of providing a School 
Resource Officer (SRO) at West Point High School during the 2019/2020 school year and 
authorized the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

f. RESOLUTION 3568­719 ­ INTERGOVERNMENTAL AGREEMENT WITH 
MARICOPA COUNTY OFFICE OF ENTERPRISE TECHNOLOGY FOR GIS DATA AND 
IMAGERY SERVICES
City Council adopted Resolution 3568-719 approving an updated intergovernmental 
agreement with Maricopa County for the purpose of GIS data and imagery cost sharing 
services, and authorized the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

g. CONTRACT AWARD WITH PIPELINE SERVICES FOR VALVE INSTALLATION 
SERVICES
City Council approved a contract with Pipeline Services, Inc. to provide water main valve 
installation services in a maximum aggregate not to exceed amount of $150,000 over the 
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five-year contract and authorized the Mayor, or City Manager and City Clerk to execute 
the necessary documents.

3 ADJOURNMENT

Motion was made by Council Member Pineda, seconded by Council Member Malone, to 
adjourn the regular meeting.

Upon roll call vote, the motion carried unanimously 7 to 0.

Council Member Conde Aye
Council Member Kilgore Aye
Council Member Malone Aye
Council Member Nielson Aye
Council Member Pineda Aye
Vice Mayor Dennis Aye
Mayor Weise Aye

Meeting adjourned at 6:03 p.m.

_____________________________
Mayor Kenn Weise

CERTIFICATION AND ATTESTATION

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Regular Meeting of the Council of the City of Avondale held on the 29th day of July 
2019. I further certify that the meeting was duly called and held and that the quorum was 
present.

__________________________________
Marcella Carrillo, CMC
City Clerk



Item Number: 4.b.

CITY COUNCIL REPORT

SUBJECT: General Fund Contingency Transfer for Installation of an Backup Generator for the 
Emergency Operations Center

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Kirk Haines, Director, (623) 333-2411

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:
City Council will consider a request to approve a General Fund Contingency Transfer in the amount of 
$131,990 for an award of a Contract Amendment with DNG, Inc. to design and install a backup generator for 
the Emergency Operations Center, and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

BACKGROUND:
The Emergency Operations Center (EOC) was opened in the fall of 2018 for the purpose managing larger 
citywide emergencies as a single-point command post and communications center.  The EOC facilitates the 
command post during the NASCAR events hosted at the ISM Raceway.  Furthermore, the EOC also serves 
as the 9-1-1 backup call center and the traffic control center.

At the time of construction, the EOC was designed in a way that would allow for full operation, even during 
citywide power outages.  In those circumstances, an emergency generator would be rented and connected to 
the primary power source to be fully operational.  This request is to purchase and install a permanent backup 
generator to be located adjacent to the EOC power source so there are no delays when these emergency 
services are needed.

DISCUSSION:
Over the past few months, the Avondale City Hall campus has experienced two electrical outages that have 
ranged from 30 to 120 minutes.  As the outages have occurred, the Salt River Project has conveyed 
information that stated the outages may extend up to 4-6 hours.  Fortunately, the City operations did not 
experience that severity of power outage during the hot summer months.  However, these outages brought to 
the forefront a need to address the City's emergency operations and backup for the 9-1-1 emergency 
call/communications center. 

The City of Avondale has established a Cooperative Purchasing Agreement with DNG, Inc. for Job Order 
services through the City of Chandler's procurement process.  The goal of this project is to have the backup 
generator installed and operational by the 2019 NASCAR race at ISM, which will eliminate the need to rent a 
generator for the EOC operations.

BUDGET IMPACT:



Requested authorization to move funds from the General Fund Contingency, Account No. 101-5300-00-9900, 
totaling $131,990 to be transferred to the Capital Improvement Program, Park Development Fund, Account 
No. 310-1513-00-8001 in the amount of $7,175 for design services, and Account No. 310-1513-00-8231 in the 
amount of $124,815 to purchase equipment and install the backup generator at the Emergency Operations 
Center.

RECOMMENDATION:
Staff is recommending that City Council approve a General Fund Contingency Transfer in the amount of 
$131,990, and approve Contract Amendment for Job Order #3 with DNG, Inc. to design and install a backup 
generator for the Emergency Operations Center, and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents.



3933 S. La Salle St
Phoenix, AZ 85040

P: 480.361.9137  F: 480.361.8353

AZ ROC 282951 B01, 288968 A

CITY OF AVONDALE JOC CONTRACT# 19-202C
PROJECT NAME: CITY OF CHANDLER JOC CONTRACT# JOC1602.401
PROJECT ADDRESS: JOB ORDER#: 03

COST CODE

SUBTOTAL

COEFFICIENT CALCULATION
TOTAL DESIGN AND PCS INVESTMENT

GENERAL CONDITIONS

4,200$                                       

9,239$                                       

SITE CONCRETE 10,950$                                     

LOCATING SERVICE 1,000$                                       

EMERGENCY GENERATOR (DIESEL) 47,000$                                     

SITE MASONRY
ELECTRICAL
PAINTING

4,500$                                       
32,467$                                     

2,500$                                       

131,990$                                   

111,856$                                   

20,134$                                     

111,856$                                   

CONSTRUCTION PROPOSAL

EMERGENCY GENERATOR

09/10/19

IMS BUILDING - 125 S AVONDALE BLVD, AVONDALE AZ

OWNER NAME:

VALUE

DEMOLITION AND SITE PREPARATION

DATE:

CITY OF AVONDALE

DESCRIPTION



Item Number: 4.c.

CITY COUNCIL REPORT

SUBJECT: Construction Contract Award with Visus Engineering Construction, Inc. for Dysart 
Road and Rancho Santa Fe Improvements

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Tracy Stevens, Development & Engineering Services Director, (623) 333-4012

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:
City Council will consider a request to approve a Construction Contract with Visus Engineering Construction, 
Inc. to provide construction services for the Dysart Road and Rancho Santa Fe Improvements in the amount 
of $685,000 and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 
The Council will take the appropriate action.

BACKGROUND:
The City’s Capital Improvement Plan (CIP) contains a project to address traffic congestion at the intersection 
of Dysart Road and Rancho Santa Fe Boulevard. Staff conducted a road safety assessment at this 
intersection. A northbound to eastbound dedicated right turn lane was among the recommendations proposed 
to help alleviate congestion.

On April 3, 2017, Council approved a professional services agreement for the design of the intersection 
improvements with Dibble Engineering. The Design is complete and construction is ready to commence.

DISCUSSION:
The main scope of work for the construction phase of this project will include:
• Right Turn Lane installation
• Curb, gutter and sidewalk installation
• Traffic signal relocation/upgrades
• Landscaping

BID PROCESS:
An Invitation-for-Bid was let on May 22, 2019 and advertised in the Southwest Valley circular of the Arizona 
Republic on May 22 and May 29, 2019. A mandatory pre-bid meeting was held on June 3, 2019. Four (4) bids 
were received and opened on June 19, 2019. Each bid package was reviewed and four (4) bidders met the 
bidding requirements. The firms meeting requirements and the amount of their bids are as follows:

BIDDER TOTAL BID AMOUNT
AZ Western Constructors $785,331.12
Standard Construction $934,791.00
DBA $727,192.85
Visus $685,000.00



Visus was determined to be the lowest bidder with a bid of $685,000.00. Staff contacted references and 
believes Visus to be competent and qualified for this project. Visus has successfully completed similar work 
for other local government agencies. Staff contacted the Registrar of Contractors and found no claims on file 
against this Contractor. 

The bid tabulation sheet, which provides a detailed breakdown of each submitted bid, is attached.

SCHEDULE:
A tentative construction schedule is as follows:

PROJECT MILESTONES TARGET DATES
Issue Notice of Award 9/23/19
Pre-Construction Conference 10/7/19  
Notice-to-Proceed 10/15/19
Begin Construction 10/15/19
Project Completion 1/31/20

The City started condemnation proceedings for the right-of-way needed for the project.  The attorneys are 
pursuing a right of entry agreement and pursuing the condemnation concurrently, so that the City can quickly 
gain access to the property.

BUDGET IMPACT:
The current budget available in the CIP Street Fund Line Item No. 304-1365-00-8420, Dysart/ Rancho Santa 
Fe Intersection Improvements is $534,000.  Staff anticipates to cover construction, land acquisition, and post 
design services, the project will require an additional $260,000 in budget appropriation.  The additional budget 
necessary to complete the project will be transferred from 304-1220-00-8420, Pedestrian Ramp/Sidewalks 
Program.

RECOMMENDATION:
Staff is requesting that City Council approve a Construction Contract with Visus Engineering 
Construction, Inc. to provide construction services for the Dysart Road and Rancho Santa Fe Improvements in 
the amount of $685,000 and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents.

























































































































































































































Item No. Description of Materials and/or Services Unit Qty
Unit 

Price

Total 

Price

Unit 

Price

Total 

Price

Unit 

Price

Total 

Price

105.30010 As-Built Documentation 1 L SUM $694.59 $694.59 $4,500.00 $4,500.00 $3,000.00 $3,000.00

105.80010 Construction Staking, Survey, & Layout 1 L SUM $50,000.00 $50,000.00 $17,000.00 $17,000.00 $14,000.00 $14,000.00

107.02000 AZPDES (NPDES) SWPP 1 L SUM $590.42 $590.42 $9,500.00 $9,500.00 $2,800.00 $2,800.00

107.15010 Project Information Signs 2 EA $590.42 $1,180.84 $1,500.00 $3,000.00 $525.00 $1,050.00

109.10010 Mobilization/Demobilization 1 L SUM $88,000.00 $88,000.00 $70,000.00 $70,000.00 $22,000.00 $22,000.00

201.01010 Remove Tree, Diameter <12" 1 EA $59.05 $59.05 $1,100.00 $1,100.00 $100.00 $100.00

201.01014 Remove Palm Tree 1 EA $534.30 $534.30 $2,100.00 $2,100.00 $1,200.00 $1,200.00

201.10000 Clearing and Grubbing 1 L SUM $5,635.84 $5,635.84 $5,600.00 $5,600.00 $2,000.00 $2,000.00

301.01000 Subgrade Preparation 429 SY $31.07 $13,329.03 $70.00 $30,030.00 $25.00 $10,725.00

321.00203
Asphalt Concrete Pavement (19mm) High Volume 

Marshall Mix
103 TON $161.99 $16,684.97 $250.00 $25,750.00 $157.00 $16,171.00

324.01090
Portland Cement Concrete Pavement (PCCP) 9" 

Thickness
429 SY $59.81 $25,658.49 $85.00 $36,465.00 $63.00 $27,027.00

329.01000 Asphalt Emulsion Tack Coat (SS-1) 0.1 TON $5,904.38 $590.44 $2,000.00 $200.00 $7,412.00 $741.20

331.03200 Microsurfacing (Type II Aggregate) 3768 SY $4.38 $16,503.84 $9.00 $33,912.00 $3.75 $14,130.00

340.01110 6" Vertical Curb & Gutter, MAG Std. Det. 220, Type A 351 LF $25.49 $8,946.99 $25.00 $8,775.00 $33.00 $11,583.00

340.01160 6" Single Curb, MAG Std. Det. 222, Type B 128 LF $40.22 $5,148.16 $26.00 $3,328.00 $40.00 $5,120.00

340.01210 4" Thick Sidewalk, MAG Std. Det. 230 1477 SF $9.72 $14,356.44 $7.00 $10,339.00 $7.50 $11,077.50

340.01303 Curb Ramp, MAG Std. Det. 236-5 (Modified) 1 EA $3,811.08 $3,811.08 $2,300.00 $2,300.00 $1,980.00 $1,980.00

340.01454
Commercial Driveway Entrance, COA Std. Det. A1251-

1 (Mod)
1748 SF $8.49 $14,840.52 $11.00 $19,228.00 $11.50 $20,102.00

350.01001 Remove & Salvage Meter Pedestal 1 EA $1,599.69 $1,599.69 $2,000.00 $2,000.00 $1,000.00 $1,000.00

350.01002 Remove & Salvage Controller Cabinet 1 EA $1,599.69 $1,599.69 $2,000.00 $2,000.00 $1,000.00 $1,000.00

Standard Construcion

CITY OF AVONDALE 
BID TABULATION SHEET

                  Solicitation # EN19-087 
BID DATE: June 19, 2019

AZ Western DBA



Item No. Description of Materials and/or Services Unit Qty
Unit 

Price

Total 

Price

Unit 

Price

Total 

Price

Unit 

Price

Total 

Price

Standard Construcion

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

AZ Western DBA

350.01003
Remove & Salvage Traffic Signal Pole, Mast Arms & 

Equipment
1 EA $2,092.32 $2,092.32 $29,000.00 $29,000.00 $4,500.00 $4,500.00

350.01004 Remove & Salvage Traffic Signal Pole 2 EA $1,293.01 $2,586.02 $1,600.00 $3,200.00 $1,800.00 $3,600.00

350.01005
Remove & Salvage Internally Illuminated Street Name 

Sign
1 EA $1,403.07 $1,403.07 $1,800.00 $1,800.00 $900.00 $900.00

350.01006 Remove Traffic Signal Conduit 280 LF $3.21 $898.80 $4.00 $1,120.00 $11.65 $3,262.00

350.01007
Remove Meter Pedestal Foundation, Backfill & 

Compact Void
1 EA $2,159.64 $2,159.64 $2,500.00 $2,500.00 $780.00 $780.00

350.01008
Remove Traffic Signal Pole Foundation, Backfill & 

Compact Void
1 EA $2,159.64 $2,159.64 $2,500.00 $2,500.00 $3,700.00 $3,700.00

350.01009 Remove Traffic Signal Pull Box 3 EA $510.79 $1,532.37 $600.00 $1,800.00 $230.00 $690.00

350.01010
Remove Traffic Signal Pull Box, Backfill & Compact 

Void
3 EA $675.36 $2,026.08 $800.00 $2,400.00 $450.00 $1,350.00

350.01011
Remove 2 Pedestrian Indications & Mounting 

Assembly
1 EA $755.50 $755.50 $900.00 $900.00 $315.00 $315.00

350.01012 Remove Pedestrian Push Button Assembly 5 EA $279.98 $1,399.90 $300.00 $1,500.00 $125.00 $625.00

350.01013 Remove & Salvage Video Detection System 1 L SUM $1,732.21 $1,732.21 $2,200.00 $2,200.00 $1,000.00 $1,000.00

350.01014 Plug Opening in Signal Pole 1 EA $917.93 $917.93 $1,100.00 $1,100.00 $1,000.00 $1,000.00

350.01015
Salvage & Reinstall Trombone Mast Arm with 

Equipment
2 EA $1,740.76 $3,481.52 $2,200.00 $4,400.00 $13,000.00 $26,000.00

350.01016
Salvage & Reinstall Luminaire Mast Arm with LED 

Luminaire
2 EA $907.24 $1,814.48 $1,100.00 $2,200.00 $725.00 $1,450.00

350.01017
Salvage & Reinstall Side Mounted Traffic Signal & 

Pedestrian Indications
2 EA $907.24 $1,814.48 $1,100.00 $2,200.00 $620.00 $1,240.00

350.01018 Salvage & Reinstall Pedestrian Push Button Assembly 1 EA $912.58 $912.58 $1,100.00 $1,100.00 $3,000.00 $3,000.00

350.01019 Salvage & Reinstall LED Luminaire 1 EA $845.27 $845.27 $1,000.00 $1,000.00 $375.00 $375.00

350.01020
Salvage & Reinstall Internally Illuminate Street Name 

Sign Assembly
1 EA $1,403.07 $1,403.07 $1,800.00 $1,800.00 $1,350.00 $1,350.00

350.01021
Salvage & Reinstall Emergency Vehicle Pre-emption 

System
1 EA $2,436.41 $2,436.41 $3,100.00 $3,100.00 $4,200.00 $4,200.00

350.01022 Salvage & Reinstall Ethernet Radio Antenna 1 EA $2,266.50 $2,266.50 $2,900.00 $2,900.00 $2,600.00 $2,600.00



Item No. Description of Materials and/or Services Unit Qty
Unit 

Price

Total 

Price

Unit 

Price

Total 

Price

Unit 

Price

Total 

Price

Standard Construcion

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

AZ Western DBA

350.01120 Remove Storm Drain Pipe, Backfill & Compact 26 LF $40.68 $1,057.68 $150.00 $3,900.00 $60.00 $1,560.00

350.01300 Remove Asphalt Concrete Pavement 437 SY $15.75 $6,882.75 $20.00 $8,740.00 $20.00 $8,740.00

350.01400 Remove Catch Basin 1 EA $634.80 $634.80 $2,300.00 $2,300.00 $550.00 $550.00

350.01800 Remove Concrete Curb and Gutter 332 LF $12.69 $4,213.08 $7.00 $2,324.00 $5.60 $1,859.20

350.01850 Remove Concrete Single Curb 237 LF $15.53 $3,680.61 $7.00 $1,659.00 $7.50 $1,777.50

350.01900 Remove Concrete Sidewalk 2394 SF $1.94 $4,644.36 $3.00 $7,182.00 $2.20 $5,266.80

350.01910 Remove Concrete Driveway 2126 SF $12.65 $26,893.90 $4.00 $8,504.00 $2.50 $5,315.00

401.01000 Traffic Control 1 L SUM $26,127.30 $26,127.30 $91,000.00 $91,000.00 $55,000.00 $55,000.00

430.01003 Landscape & Irrigation Restoration 1 L SUM $25,515.29 $25,515.29 $19,000.00 $19,000.00 $6,200.00 $6,200.00

430.40002
Decomposed Granite & Turf Removal (East Side of 

Dysart Road)
801 SF $3.78 $3,027.78 $5.00 $4,005.00 $0.70 $560.70

430.40003
Decomposed Granite & Turf Removal (West Side of 

Dysart Road)
639 SF $3.89 $2,485.71 $5.00 $3,195.00 $0.70 $447.30

430.40004 Shrubs and Irrigation per Plans and Specifications 1 L SUM $52,074.59 $52,074.59 $19,000.00 $19,000.00 $1,500.00 $1,500.00

505.10110 Catch Basin, MAG Std. Det. 531, Type B 1 EA $4,014.96 $4,014.96 $6,500.00 $6,500.00 $3,100.00 $3,100.00

618.76000 12" HDPE Drain Pipe 27 LF $176.75 $4,772.25 $150.00 $4,050.00 $200.00 $5,400.00

901.01001
Traffic Signal Pole, Type Q (COA Furnished, 

Contractor Installed)
1 EA $1,599.69 $1,599.69 $2,000.00 $2,000.00 $4,400.00 $4,400.00

901.01002
Traffic Signal Pole, Type R (COA Furnished, 

Contractor Installed)
1 EA $1,599.69 $1,599.69 $2,000.00 $2,000.00 $4,400.00 $4,400.00

901.01003 Traffic Signal Pole, Type R w/ 55' Trombone Mast Arm 1 EA $54,926.09 $54,926.09 $70,000.00 $70,000.00 $79,350.00 $79,350.00

901.01004 Pedestrian Push Button Post 1 EA $1,550.54 $1,550.54 $2,000.00 $2,000.00 $1,275.00 $1,275.00

901.02001 Traffic Signal Pole Foundation, Type R 1 EA $4,935.88 $4,935.88 $6,000.00 $6,000.00 $6,200.00 $6,200.00

901.02002 Pedestrian Push Button Post Foundation 1 EA $1,425.52 $1,425.52 $1,800.00 $1,800.00 $1,175.00 $1,175.00
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Standard Construcion

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

AZ Western DBA

901.03001 Luminaire Mast Arm, 15' 1 EA $2,532.59 $2,532.59 $3,200.00 $3,200.00 $2,900.00 $2,900.00

901.04001 Traffic Signal Conduit, 2" Schedule 80 PVC, Trench 5 LF $41.67 $208.35 $54.00 $270.00 $43.00 $215.00

901.04002
Traffic Signal Conduit, 2 1/2" Schedule 80 PVC, 

Trench
15 LF $23.51 $352.65 $30.00 $450.00 $50.00 $750.00

901.04003 Traffic Signal Conduit, 3" Schedule 80 PVC, Trench 20 LF $20.30 $406.00 $26.00 $520.00 $45.00 $900.00

901.04004
Traffic Signal Conduit, 3" Schedule 80 PVC, 

Directional Bore
200 LF $37.40 $7,480.00 $48.00 $9,600.00 $78.00 $15,600.00

901.05001 Pull Box, No 7 (Heavy Duty) 4 EA $1,380.63 $5,522.52 $5,900.00 $23,600.00 $1,200.00 $4,800.00

901.06001 Conductors 1 L SUM $12,728.10 $12,728.10 $20,000.00 $20,000.00 $27,685.00 $27,685.00

901.07001 Traffic Signal Indication, Type F 3 EA $652.92 $1,958.76 $800.00 $2,400.00 $775.00 $2,325.00

901.07002 Traffic Signal Indication, Type Q 3 EA $906.17 $2,718.51 $1,100.00 $3,300.00 $1,100.00 $3,300.00

901.07003 Traffic Signal Indication, Type S 1 EA $586.66 $586.66 $700.00 $700.00 $1,275.00 $1,275.00

901.07004 Pedestrian Signal Indication 2 EA $659.33 $1,318.66 $800.00 $1,600.00 $625.00 $1,250.00

901.08001 Accessible Pedestrian Push Button Assembly 5 EA $473.39 $2,366.95 $600.00 $3,000.00 $670.00 $3,350.00

901.09001 Mounting Assembly, 1 1/2" Coupling 3 EA $166.70 $500.10 $200.00 $600.00 $315.00 $945.00

901.09002 Mounting Assembly, Type V 2 EA $561.02 $1,122.04 $700.00 $1,400.00 $680.00 $1,360.00

901.09003 Mounting Assembly, Type VII 4 EA $555.68 $2,222.72 $700.00 $2,800.00 $725.00 $2,900.00

901.09004 Mounting Assembly, Type XI 3 EA $305.62 $916.86 $300.00 $900.00 $380.00 $1,140.00

901.10001 Internally Illuminated Street Name Sign Assembly 2 EA $12,077.33 $24,154.66 $15,000.00 $30,000.00 $15,500.00 $31,000.00

901.11001 Video Detection System 1 L SUM $34,405.74 $34,405.74 $44,000.00 $44,000.00 $43,000.00 $43,000.00

901.12001 Meter Service Pedestal 1 EA $12,888.39 $12,888.39 $16,000.00 $16,000.00 $17,175.00 $17,175.00

901.12002 Meter Service Pedestal Foundation 1 EA $2,091.25 $2,091.25 $2,700.00 $2,700.00 $1,500.00 $1,500.00

901.12003 Controller Cabinet 1 EA $16,451.12 $16,451.12 $21,000.00 $21,000.00 $21,000.00 $21,000.00

901.13001 Paint Traffic Signal Poles, Mast Arms, & Equipment 1 L SUM $22,223.70 $22,223.70 $29,000.00 $29,000.00 $24,000.00 $24,000.00

1001.01000 Obliterate Stripe 5566 LF $0.69 $3,840.54 $1.00 $5,566.00 $0.90 $5,009.40

1001.02000 Obliterate Symbol 8 EA $80.15 $641.20 $70.00 $560.00 $106.00 $848.00
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Price

Total 

Price

Unit 

Price

Total 

Price

Unit 

Price

Total 

Price

Standard Construcion

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

AZ Western DBA

1001.05000 100 mm (4") White Thermoplastic Traffic Stripe 4599 LF $0.64 $2,943.36 $1.00 $4,599.00 $1.25 $5,748.75

1001.06000 100 mm (4") Yellow Thermoplastic Traffic Stripe 384 LF $0.64 $245.76 $1.00 $384.00 $1.25 $480.00

1001.07000 Thermoplastic Symbol, Pavement Bike Lane 1 EA $390.04 $390.04 $300.00 $300.00 $330.00 $330.00

1001.08000 Thermoplastic Thru Straight Arrow 1 EA $320.58 $320.58 $160.00 $160.00 $200.00 $200.00

1001.09000 Thermoplastic Left Turn Arrow 6 EA $320.58 $1,923.48 $250.00 $1,500.00 $200.00 $1,200.00

1001.10000 Thermoplastic Right Turn Arrow 2 EA $320.58 $641.16 $250.00 $500.00 $200.00 $400.00

1001.11000
Thermoplastic Symbol, Thru Straight/ Right Turn 

Arrow
2 EA $641.17 $1,282.34 $490.00 $980.00 $200.00 $400.00

1001.12000 Relocate Street Sign 1 EA $277.85 $277.85 $300.00 $300.00 $260.00 $260.00

1001.13000 Traffic Sign Post & Foundation, COA Std. Det. A1600 3 EA $213.72 $641.16 $380.00 $1,140.00 $200.00 $600.00

1001.14000 Flat Sheet Aluminum Sign Panel, Diamond Grade 27 SF $20.84 $562.68 $28.00 $756.00 $19.50 $526.50

$705,331.12 $854,791.00 $647,192.85

107.15000 Community Relations 1 ALLOW $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00

109.04000 Miscellaneous Reimbursable 1 ALLOW $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00

401.01100 Uniformed Off-Duty Officer 1 ALLOW $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00

$80,000.00 $80,000.00 $80,000.00

*All bids are presumed to include all applicable taxes.

$934,791.00

$934,791.00

Calculation or Extension Error

$785,331.12 $727,192.85TOTAL SUBMITTED BY BIDDER*

Met Requirements and Required Attachments Included? Yes

TOTAL*

Yes Yes

Allowances Subtotal

Subtotal

$785,331.12 $727,192.85



Item No. Description of Materials and/or Services Unit Qty

105.30010 As-Built Documentation 1 L SUM

105.80010 Construction Staking, Survey, & Layout 1 L SUM

107.02000 AZPDES (NPDES) SWPP 1 L SUM

107.15010 Project Information Signs 2 EA

109.10010 Mobilization/Demobilization 1 L SUM

201.01010 Remove Tree, Diameter <12" 1 EA

201.01014 Remove Palm Tree 1 EA

201.10000 Clearing and Grubbing 1 L SUM

301.01000 Subgrade Preparation 429 SY

321.00203
Asphalt Concrete Pavement (19mm) High Volume 

Marshall Mix
103 TON

324.01090
Portland Cement Concrete Pavement (PCCP) 9" 

Thickness
429 SY

329.01000 Asphalt Emulsion Tack Coat (SS-1) 0.1 TON

331.03200 Microsurfacing (Type II Aggregate) 3768 SY

340.01110 6" Vertical Curb & Gutter, MAG Std. Det. 220, Type A 351 LF

340.01160 6" Single Curb, MAG Std. Det. 222, Type B 128 LF

340.01210 4" Thick Sidewalk, MAG Std. Det. 230 1477 SF

340.01303 Curb Ramp, MAG Std. Det. 236-5 (Modified) 1 EA

340.01454
Commercial Driveway Entrance, COA Std. Det. A1251-

1 (Mod)
1748 SF

350.01001 Remove & Salvage Meter Pedestal 1 EA

350.01002 Remove & Salvage Controller Cabinet 1 EA

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

Unit 

Price

Total 

Price

$5,000.00 $5,000.00

$20,000.00 $20,000.00

$1,000.00 $1,000.00

$700.00 $1,400.00

$50,000.00 $50,000.00

$500.00 $500.00

$1,000.00 $1,000.00

$15,000.00 $15,000.00

$8.00 $3,432.00

$150.00 $15,450.00

$75.00 $32,175.00

$8,000.00 $800.00

$6.00 $22,608.00

$26.00 $9,126.00

$25.00 $3,200.00

$6.00 $8,862.00

$3,000.00 $3,000.00

$9.00 $15,732.00

$1,600.00 $1,600.00

$2,000.00 $2,000.00

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

Visus



Item No. Description of Materials and/or Services Unit Qty

105.30010 As-Built Documentation 1 L SUM

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

350.01003
Remove & Salvage Traffic Signal Pole, Mast Arms & 

Equipment
1 EA

350.01004 Remove & Salvage Traffic Signal Pole 2 EA

350.01005
Remove & Salvage Internally Illuminated Street Name 

Sign
1 EA

350.01006 Remove Traffic Signal Conduit 280 LF

350.01007
Remove Meter Pedestal Foundation, Backfill & 

Compact Void
1 EA

350.01008
Remove Traffic Signal Pole Foundation, Backfill & 

Compact Void
1 EA

350.01009 Remove Traffic Signal Pull Box 3 EA

350.01010
Remove Traffic Signal Pull Box, Backfill & Compact 

Void
3 EA

350.01011
Remove 2 Pedestrian Indications & Mounting 

Assembly
1 EA

350.01012 Remove Pedestrian Push Button Assembly 5 EA

350.01013 Remove & Salvage Video Detection System 1 L SUM

350.01014 Plug Opening in Signal Pole 1 EA

350.01015
Salvage & Reinstall Trombone Mast Arm with 

Equipment
2 EA

350.01016
Salvage & Reinstall Luminaire Mast Arm with LED 

Luminaire
2 EA

350.01017
Salvage & Reinstall Side Mounted Traffic Signal & 

Pedestrian Indications
2 EA

350.01018 Salvage & Reinstall Pedestrian Push Button Assembly 1 EA

350.01019 Salvage & Reinstall LED Luminaire 1 EA

350.01020
Salvage & Reinstall Internally Illuminate Street Name 

Sign Assembly
1 EA

350.01021
Salvage & Reinstall Emergency Vehicle Pre-emption 

System
1 EA

350.01022 Salvage & Reinstall Ethernet Radio Antenna 1 EA

Unit 

Price

Total 

Price

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

Visus

$3,500.00 $3,500.00

$3,500.00 $7,000.00

$3,000.00 $3,000.00

$4.00 $1,120.00

$3,000.00 $3,000.00

$2,200.00 $2,200.00

$800.00 $2,400.00

$900.00 $2,700.00

$900.00 $900.00

$300.00 $1,500.00

$1,800.00 $1,800.00

$950.00 $950.00

$2,500.00 $5,000.00

$1,500.00 $3,000.00

$1,300.00 $2,600.00

$1,500.00 $1,500.00

$1,200.00 $1,200.00

$2,000.00 $2,000.00

$3,000.00 $3,000.00

$3,000.00 $3,000.00



Item No. Description of Materials and/or Services Unit Qty

105.30010 As-Built Documentation 1 L SUM

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

350.01120 Remove Storm Drain Pipe, Backfill & Compact 26 LF

350.01300 Remove Asphalt Concrete Pavement 437 SY

350.01400 Remove Catch Basin 1 EA

350.01800 Remove Concrete Curb and Gutter 332 LF

350.01850 Remove Concrete Single Curb 237 LF

350.01900 Remove Concrete Sidewalk 2394 SF

350.01910 Remove Concrete Driveway 2126 SF

401.01000 Traffic Control 1 L SUM

430.01003 Landscape & Irrigation Restoration 1 L SUM

430.40002
Decomposed Granite & Turf Removal (East Side of 

Dysart Road)
801 SF

430.40003
Decomposed Granite & Turf Removal (West Side of 

Dysart Road)
639 SF

430.40004 Shrubs and Irrigation per Plans and Specifications 1 L SUM

505.10110 Catch Basin, MAG Std. Det. 531, Type B 1 EA

618.76000 12" HDPE Drain Pipe 27 LF

901.01001
Traffic Signal Pole, Type Q (COA Furnished, 

Contractor Installed)
1 EA

901.01002
Traffic Signal Pole, Type R (COA Furnished, 

Contractor Installed)
1 EA

901.01003 Traffic Signal Pole, Type R w/ 55' Trombone Mast Arm 1 EA

901.01004 Pedestrian Push Button Post 1 EA

901.02001 Traffic Signal Pole Foundation, Type R 1 EA

901.02002 Pedestrian Push Button Post Foundation 1 EA

Unit 

Price

Total 

Price

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

Visus

$45.00 $1,170.00

$10.00 $4,370.00

$1,500.00 $1,500.00

$5.00 $1,660.00

$5.00 $1,185.00

$2.00 $4,788.00

$3.00 $6,378.00

$40,000.00 $40,000.00

$10,000.00 $10,000.00

$1.50 $1,201.50

$1.50 $958.50

$3,000.00 $3,000.00

$4,200.00 $4,200.00

$200.00 $5,400.00

$2,000.00 $2,000.00

$2,000.00 $2,000.00

$55,000.00 $55,000.00

$1,600.00 $1,600.00

$4,800.00 $4,800.00

$1,500.00 $1,500.00



Item No. Description of Materials and/or Services Unit Qty

105.30010 As-Built Documentation 1 L SUM

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

901.03001 Luminaire Mast Arm, 15' 1 EA

901.04001 Traffic Signal Conduit, 2" Schedule 80 PVC, Trench 5 LF

901.04002
Traffic Signal Conduit, 2 1/2" Schedule 80 PVC, 

Trench
15 LF

901.04003 Traffic Signal Conduit, 3" Schedule 80 PVC, Trench 20 LF

901.04004
Traffic Signal Conduit, 3" Schedule 80 PVC, 

Directional Bore
200 LF

901.05001 Pull Box, No 7 (Heavy Duty) 4 EA

901.06001 Conductors 1 L SUM

901.07001 Traffic Signal Indication, Type F 3 EA

901.07002 Traffic Signal Indication, Type Q 3 EA

901.07003 Traffic Signal Indication, Type S 1 EA

901.07004 Pedestrian Signal Indication 2 EA

901.08001 Accessible Pedestrian Push Button Assembly 5 EA

901.09001 Mounting Assembly, 1 1/2" Coupling 3 EA

901.09002 Mounting Assembly, Type V 2 EA

901.09003 Mounting Assembly, Type VII 4 EA

901.09004 Mounting Assembly, Type XI 3 EA

901.10001 Internally Illuminated Street Name Sign Assembly 2 EA

901.11001 Video Detection System 1 L SUM

901.12001 Meter Service Pedestal 1 EA

901.12002 Meter Service Pedestal Foundation 1 EA

901.12003 Controller Cabinet 1 EA

901.13001 Paint Traffic Signal Poles, Mast Arms, & Equipment 1 L SUM

1001.01000 Obliterate Stripe 5566 LF

1001.02000 Obliterate Symbol 8 EA

Unit 

Price

Total 

Price

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

Visus

$2,600.00 $2,600.00

$42.00 $210.00

$25.00 $375.00

$22.00 $440.00

$37.00 $7,400.00

$1,500.00 $6,000.00

$18,000.00 $18,000.00

$650.00 $1,950.00

$900.00 $2,700.00

$700.00 $700.00

$700.00 $1,400.00

$500.00 $2,500.00

$200.00 $600.00

$600.00 $1,200.00

$550.00 $2,200.00

$300.00 $900.00

$13,000.00 $26,000.00

$38,000.00 $38,000.00

$14,000.00 $14,000.00

$2,500.00 $2,500.00

$20,668.00 $20,668.00

$22,000.00 $22,000.00

$1.00 $5,566.00

$60.00 $480.00



Item No. Description of Materials and/or Services Unit Qty

105.30010 As-Built Documentation 1 L SUM

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

1001.05000 100 mm (4") White Thermoplastic Traffic Stripe 4599 LF

1001.06000 100 mm (4") Yellow Thermoplastic Traffic Stripe 384 LF

1001.07000 Thermoplastic Symbol, Pavement Bike Lane 1 EA

1001.08000 Thermoplastic Thru Straight Arrow 1 EA

1001.09000 Thermoplastic Left Turn Arrow 6 EA

1001.10000 Thermoplastic Right Turn Arrow 2 EA

1001.11000
Thermoplastic Symbol, Thru Straight/ Right Turn 

Arrow
2 EA

1001.12000 Relocate Street Sign 1 EA

1001.13000 Traffic Sign Post & Foundation, COA Std. Det. A1600 3 EA

1001.14000 Flat Sheet Aluminum Sign Panel, Diamond Grade 27 SF

107.15000 Community Relations 1 ALLOW

109.04000 Miscellaneous Reimbursable 1 ALLOW

401.01100 Uniformed Off-Duty Officer 1 ALLOW

*All bids are presumed to include all applicable taxes.

Calculation or Extension Error

TOTAL SUBMITTED BY BIDDER*

Met Requirements and Required Attachments Included?

TOTAL*

Allowances Subtotal

Subtotal

Unit 

Price

Total 

Price

CITY OF AVONDALE 
BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

Visus

$1.20 $5,518.80

$1.20 $460.80

$270.00 $270.00

$185.00 $185.00

$200.00 $1,200.00

$200.00 $400.00

$400.00 $800.00

$250.40 $250.40

$250.00 $750.00

$30.00 $810.00

$605,000.00

$15,000.00 $15,000.00

$50,000.00 $50,000.00

$15,000.00 $15,000.00

$80,000.00

$685,000.00

$685,000.00

Yes



Item Number: 4.d.

CITY COUNCIL REPORT

SUBJECT: Ordinance 1705-919 - Lease Agreement Renewal with Verizon Wireless, LLC for a 
Personal Wireless Service Facility

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Tracy Stevens, Deputy City Manager

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:
City Council will consider a request to adopt Ordinance 1705-919, renewing a lease agreement with Verizon 
Wireless, LLC for a Personal Wireless Service Facility at the Rancho Santa Fe Water Facility, authorize 
monthly lease payments to the City and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action.

BACKGROUND:
On February 6, 2007, the City of Avondale executed a lease agreement with Verizon Wireless, LLC for the 
construction and operation of a Personal Wireless Service Facility located at the City’s Rancho Santa Fe 
Water Storage Facility. The ground lease covered approximately 1,015 square feet and set development 
standard parameters for the construction and operation of the site. 

The initial terms of the lease were set at five (5) years with one additional five (5) year extension with a 
monthly rental payment to the City of $1,000.00. In February of 2012, Verizon Wireless, LLC exercised their 
option and extended the lease an additional five (5) years, expiring in February 2017. Upon expiration Verizon 
Wireless notified the City in writing of their desire to renew the lease agreement with the City for the Rancho 
Santa Fe location.  Since the expiration in 2017, Verizon has continued to pay the City the agreed upon lease 
rate.

DISCUSSION:
The initial term of the lease shall be five (5) years commencing on the first day following the effective date. 
Upon expiration of the initial lease term, Verizon Wireless, LLC, will have the option to extend the agreement 
up to three (3) times with renewable five (5) year extensions at the same terms and conditions set forth in the 
agreement. Base rent during the first year of the initial term will be $1,500.00 per month with an annual rental 
rate increase of 3.0% on each commencement date of the agreement. No additional construction is planned 
for the site. 

STRATEGIC PLAN:

INITIATIVE: Encourage and Support Creative Innovation in Development and Service Delivery

• STRATEGIC GOAL: Expand financial toolbox by leveraging funding sources and incentives. 



INITIATIVE: Create a Connected Community

• STRATEGIC GOAL: Use technology to connect residents to business, government, and community 
opportunities. 

BUDGET IMPACT:
The initial term of the lease is five (5) years, with three (3) renewable five (5) year extensions for a total of a 
possible twenty-year lease agreement. 

The base rent for the site is $1,500 per month for the first year and increase 3.0% on each annual anniversary 
of the commencement date throughout the term of the lease agreement.  In the first year of the agreement, 
the City will receive $6,000 in additional revenue. There are no capital expenditures anticipated by the City.

RECOMMENDATION:
Staff recommends City Council adopt Ordinance No. 1705-919, renewing a lease agreement with Verizon 
Wireless, LLC for a Personal Wireless Service Facility at the Rancho Santa Fe Water Facility, authorize 
monthly lease payments to the City and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.



Exhibit A

Aerial Photograph
Subject Property I

Rancho Santa Fe
Water Facility

McDowell Road

Rancho Santa Fe 

Verizon Lease
Area



 
 
 
 
 
 
 

ORDINANCE NO. 1705-919 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE LAND LEASE AGREEMENT BETWEEN THE 
CITY OF AVONDALE AND VERIZON WIRELESS (VAW) LLC. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. The Land Lease Agreement between the City of Avondale and Verizon 

Wireless (VAW) LLC, d/b/a Verizon Wireless is hereby approved in substantially the form and 
substance attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, September 

23, 2019. 
 
 
 

       
Kenneth N. Weise, Mayor 

 
 
ATTEST: 
 
 
       
Marcella Carrillo, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Michael Wawro, City Attorney 
 



 

EXHIBIT A 
TO 

ORDINANCE NO. 1705-919 
 

[Land Lease Agreement] 
 

See following pages. 
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PHO Palm Valley 
 

LAND LEASE AGREEMENT 
BETWEEN THE CITY OF AVONDALE 

AND 
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS 

(PHO Palm Valley - 850) 
 

THIS LAND LEASE AGREEMENT (this “Agreement”) is entered into as of the date of 
the latter signature date below (the “Effective Date”) between Verizon Wireless (VAW) LLC, a 
Delaware limited liability company, d/b/a Verizon Wireless (the “Lessee”), and the City of 
Avondale, an Arizona municipal corporation (the “City”).  The City and the Lessee are referred to 
herein individually as a “Party” and collectively as the “Parties.” 

RECITALS 

A. City owns certain real property, together with all rights and privileges arising in 
connection therewith, located near the northeast corner of the intersection of McDowell Road and 
Rancho Santa Fe Boulevard, Avondale, Arizona, as more particularly described and depicted 
collectively as “Parcel 1” and “Parcel 2”) on Exhibit A, attached hereto and incorporated herein 
by reference (the “Property”). 

B. Lessee and the City desire to enter into this Agreement in order to grant Lessee the 
right to operate and maintain wireless communications facilities (the “Communications 
Facilities”) on a certain portion of the Property, being described as approximately 1,015 square 
feet of ground space, measuring 35’ x 29’ (the “Equipment Parcel”), which Equipment Parcel is 
surrounded by an existing concrete masonry wall, and which Premises (defined below) are to be 
used in conjunction with an existing Arizona Public Service tower (the “Tower”) located adjacent 
to the Property for Lessee’s Communications Facilities, all as described and depicted on Exhibit 
A and shown on the site plans entitled “Verizon Wireless, Site Name: PHO Palm Valley -850,” 
prepared (i) by or on behalf of Western Geomatics Services regarding sheet number LS-1 date 
stamped by Jeff R. Cook on January 21, 2018, and (ii) by or on behalf of Young Design Group 
regarding sheet numbers T-1 and A-1 through A-5, date stamped by Ronald C. Young on January 
23, 2018, attached hereto as Exhibit B and incorporated herein by reference (the “Plans”).   

C. In addition to leasing a portion of the Property, the Lessee desires non-exclusive 
easements for: (i) the installation and maintenance of utility wires, cables, conduits, and pipes over, 
under, or along the area between the Equipment Parcel and the Tower, which area is described as 
the “Utility Easement” on Exhibit A attached hereto (the “Utility Easement” as more particularly 
described in Subsection 2.1 below) and (ii) the installation of underground electrical connections 
between the transformer located on “Parcel 1” of the Property to the Equipment Parcel on “Parcel 
2” of the Property in the location described as the “Electrical Easement” on Exhibit A attached 
hereto (the “Electrical Easement” as more particularly described in Subsection 2.2 below).  The 
Equipment Parcel, the Utility Easement and the Electrical Easement are collectively referred to 
herein as the “Premises.”   

D. Pursuant to this Agreement, the Lessee and the City desire to establish their 
respective rights and responsibilities for operation of the Communications Facilities. 
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AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the City and the Lessee hereby agree as follows: 

1. Lease Agreement. 

1.1 Initial Lease Term.  The initial term of this Agreement shall be five years 
(the “Initial Lease Term”) commencing on the first day of the month following the Effective Date 
(the “Commencement Date”) and terminating on the fifth anniversary of the Commencement Date, 
unless otherwise sooner terminated as provided herein.  The Initial Lease Term and any exercised 
Extension Terms (as defined in Subsection 1.2 below), are collectively referred to herein as the 
“Lease Term.” 

1.2 Renewal.  Upon expiration of the Initial Lease Term, Lessee shall have the 
option to extend the Term of the Agreement for up to three additional five-year terms (individually 
each is referred to as an “Extension Term” and collectively as the “Extension Terms”) on the same 
terms and conditions as set forth herein, except for the Rent (as defined below) specified below, 
by giving City written notice of the intent to exercise its option at least six (6) months prior to the 
end of the Initial Lease Term or then-current Extension Term, as applicable (the “Notice”).  Only 
upon the giving of the Notice of renewal and extension in accordance with the foregoing provisions 
will the Lease Term be renewed and extended in accordance with such notice.  The City may deny 
extension of the Lease Term by written notification of its intention not to renew the Lease Term 
within 30 days after receipt of Lessee’s renewal Notice or at any time at least two years prior to 
the expiration of the Initial Lease Term or applicable Extension Term (unless Lessee has already 
provided the Notice, in which case City shall only have the thirty [30] day period provided above).  
In the event the City fails to provide a notice of non-renewal, the Term shall be deemed extended 
for the applicable Extension Term. Notwithstanding anything herein to the contrary, the City shall 
have the unconditional right, with or without cause, to terminate this Agreement upon two year’s 
prior written notice; provided, however, that such notice shall not be given within four years 
following the Effective Date. 

1.3 Rent. 

A. Base Rent. 

(1) Lessee shall pay base rent (“Base Rent”) in the amount and 
in the manner specified hereunder, commencing on the Commencement Date.  All rent 
shall be due and payable in advance not later than the first day of each month.   
Notwithstanding the payment deadlines set forth above, the Lessee may, at its sole option 
and without penalty, pay the full annual amount of Base Rent in advance in one annual 
payment.  

(2) Base Rent during the first year of the Initial Term shall be 
$1,500.00 per month.  The annual rental rate (paid in monthly installments as stated above) 
shall increase by 3.0% on each annual anniversary of the Commencement Date throughout 
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the Term of this Agreement.  All payments by Lessee to the City required pursuant to this 
Agreement are collectively referred to as “Rent.” 

B. Late Rent.  Should any installment of Rent not be paid within 15 
days following written notice to Lessee after the date due, a 10% late fee shall be added to 
the amount due. Furthermore, any and all amounts payable by Lessee under this Agreement 
that are not paid within 15 days following the date due shall accrue interest at the rate of 
1% per month from the date the amount first came due until paid. Lessee expressly agrees 
that the foregoing represents reasonable estimates of the City’s costs in the event of delay 
in payment of the Rent, and is not a penalty. 

C. No Setoffs.  All Rent shall be paid in full directly to the City without 
setoff, demand or deduction of any description.  Lessee expressly waives any right of 
setoff. 

D. Holding Over.  Any holding over after the expiration of the Lease 
Term with the consent of the City shall be construed to be a tenancy from month to month 
at a Base Rent of 150% of the Base Rent in effect for the last year of the Lease Term, and 
shall otherwise be for the term and on the conditions herein specified, so far as applicable. 

E. One-Time Additional Rent Payment. In addition to Lessee’s 
obligation to pay Base Rent, Lessee shall remit a one-time, lump sum payment in the 
amount of One Hundred Fifteen and No/100 Dollars ($115.00) for each full calendar month 
between April 1, 2018 and the Commencement Date (the “Additional Rent Payment.”) 
Said Additional Rent Payment shall be due and payable to Lessor no later than the date that 
is 90 days after the Commencement Date.  

1.4 Utilities.  Lessee shall pay for all utilities it consumes in its operations on 
the Premises (separately metered and using separate circuits).  The City agrees to execute such 
documents or easements as may be reasonably required by utility companies or others to provide 
such service; provided, however, that any easement necessary for such power or other utilities 
shall be at a location reasonably acceptable to the City and the servicing utility company and may, 
at the City’s election, be extinguished by the City at the termination of this Agreement.  All utility 
lines, without exception, shall be underground and shall be re-vegetated in a manner acceptable to 
the City. 

1.5 Taxes.  Lessee shall pay all real, leasehold and personal property taxes 
assessed on, or any portion of such taxes attributable to Lessee’s operations on the Premises.  As 
required by ARIZ. REV. STAT. § 42-6206, notice is hereby given that Lessee shall be responsible 
for any and all government property lease excise taxes described in ARIZ. REV. STAT. § 42-6201 
et seq. or similar laws in force from time to time. In the event that Lessee is found to be in violation 
of its obligation to pay taxes to the City pursuant to applicable law, failure by Lessee to pay such 
taxes after receipt of notice and opportunity to cure is an event of default that could result in 
divesting the Lessee of any interest in or right of occupancy of the Premises. 

2. Easements. 
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2.1 Utility Easement.  The City hereby grants to Lessee the Utility Easement in 
the form attached hereto as Exhibit C and incorporated herein by reference.  Lessee shall be 
responsible for, at its sole cost and expense, the repair of any damage to the Property caused by 
Lessee’s use of the Utility Easement.  

 
 2.2 Electrical Easement.  The City hereby grants to Lessee the Electrical 

Easement in the form attached hereto as Exhibit D and incorporated herein by reference. Lessee 
shall be responsible for, at its sole cost and expense, the repair of any damage to the Property 
caused by Lessee’s use of the Electrical Easement. 

2.3 No Access or Tower Rights Granted.  Lessee acknowledges that access to 
the Premises requires utilizing property not controlled by the City.  Lessee further acknowledges 
the City does not own or control the Tower.  Lessee agrees and understands it is solely responsible 
for obtaining and maintaining (A) legal access to the Premises and (B) legal rights to install and 
maintain the Communications Facilities on the Tower.  Lessee and the City acknowledge that 
Lessee presently has the right to use the Tower according to a separate agreement with Arizona 
Public Service (the “Tower Agreement”).  If, for any reason, the Tower Agreement is terminated 
or expires, then Lessee shall have the right to terminate this Agreement on not less than three (3) 
months prior written notice to the City.  

3. Operation and Maintenance.  Subject to the terms and conditions contained in this 
Agreement, the City hereby leases the Premises to Lessee to operate and maintain the 
Communications Facilities. 

3.1 Equipment Operation and Modification.  Lessee has the right to maintain 
and operate on the Premises foundations, utility lines, transmission lines, air conditioned 
equipment shelters, fences, electronic equipment, radio transmitting and receiving antennas, an 
emergency generator, supporting equipment and structures thereto, as more particularly described 
on the Plans.   

3.2 Maintenance. Except as otherwise expressly provided herein and for the 
Lease Term only, Lessee shall be solely responsible, at its sole cost and expense, for all 
improvements to and maintenance of the Communications Facilities.  The City neither assumes, 
nor shall it have, any responsibility for the condition of the Premises, except that the City shall be 
responsible for the maintenance, up-keep, or repairs necessary to keep the Premises safe and 
serviceable for Lessee’s intended uses.  Lessee shall have the right, without the City’s prior 
approval, to make any modifications, repairs or replacements to the Communications Facilities so 
long as such modifications, repairs or replacements: (A) result in a substantially similar 
configuration; and (B) do not materially change the visual and aesthetic layout of the 
Communications Facilities as currently depicted in the Plans. As for all other modifications, repairs 
or replacements, Lessee shall first obtain the City’s prior written approval, which approval shall 
not be unreasonably denied, withheld or conditioned.  

3.3 Damage to Lessee’s Facilities. Except to the extent arising out of the 
negligence or willful misconduct by the City or its agents, employees or assigns, in the event that 
Communications Facilities are destroyed or damaged in whole or in part by fire, lightning, 
windstorm, flood, earthquake, explosion, collapse, aircraft or other vehicle damage or other 
casualty, Lessee shall, within a period of 30 days after the date of such damage, commence the 
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repair, reconstruction and restoration thereof and thereafter prosecute the same diligently to 
completion, and this Agreement shall continue in full force and effect.  Notwithstanding the 
foregoing, in the event of damage by fire or other casualty to the Premises that cannot reasonably 
be expected to be repaired within 45 days following same or, if the Property is damaged by fire or 
other casualty so that such damage may reasonably be expected to disrupt Lessee’s operations at 
the Premises for more than 45 days, then Lessee shall have the right, at any time following such 
fire or other casualty, terminate this Agreement upon 15 days’ prior, written notice to the City.  
Any such notice of termination shall cause this Agreement to expire with the same force and effect 
as though the date set forth in such notice were the date originally set as the expiration date of this 
Agreement and the Parties shall make an appropriate adjustment, as of such termination date, with 
respect to payments due under this Agreement. 

4. Permitted Use. 

4.1 Lessee’s Permitted Activities.  The Lessee may only use the Premises for 
the lawful installation, operation and maintenance of wireless communication facilities, services 
and uses incidental thereto, including but not limited to the transmission and reception of radio 
communication signals in all frequencies authorized by governmental authorities.  

 4.2 Collocation.  In furtherance of Section 708 of the Avondale Zoning 
Ordinance, the Lessee shall reasonably accommodate the collocation of a commercial wireless 
carrier on the Premises, if practicable.  Any such commercial wireless carrier shall enter into a 
written agreement with Arizona Public Service on terms acceptable to both parties.  If additional 
ground space, outside of the Premises, is required for collocation, the collocating commercial 
wireless carrier must enter into a separate lease agreement with the City for the additional ground 
space, in accordance with Section 9.9 of this Agreement.    

4.3 Lessee Interference.  Lessee shall not operate the Communications 
Facilities in any manner that materially interferes in any way with existing governmental or other 
existing commercial wireless communications, or with the City’s facilities or other existing 
operations on or around the Property.  In the event such interference creates a threat to public 
safety, the City shall contact Lessee’s Network Operations Center (“NOC”) at (800) 264-6620 to 
notify them of such interference.  If Lessee fails to correct the problem within 48 hours after notice 
from the City to the NOC, the City shall then have the right to immediately correct or remove the 
interference by whatever means necessary and Lessee shall reimburse the City for all costs incurred 
in correcting or removing the interference.  In the event the City is compelled to correct the 
interference problem, the City shall not be liable for any costs, consequential damages or loss of 
revenue associated with the City’s actions.  For all other interference problems, Lessee shall take 
all steps necessary to correct and eliminate the interference within a reasonable time, at its sole 
cost, risk and expense.  If the interference cannot be eliminated within a reasonable length of time, 
not to exceed seven days, Lessee agrees to immediately cease using the equipment that is creating 
the interference (except for short tests necessary for the elimination of the interference), and may 
not recommence using such equipment until the interference has been resolved.  

5. Indemnification. 

5.1 By Lessee.  To the extent permitted by law, Lessee shall indemnify, defend 
and hold harmless the City and each council member, officer, employee or agent thereof (the City 
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and any such person being herein called a “City Indemnified Party”) for, from and against any and 
all losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable 
attorneys’ fees, court costs and the cost of appellate proceedings) to which any such City 
Indemnified Party may become subject, to the extent caused by: (A) any damages, injury to person 
or property, or death of any person arising out of any negligent acts, intentional misconduct, errors, 
omissions, work, or services of Lessee, its employees, agents, representatives, consultants or 
subcontractors, their employees, agents, or representatives on the Premises; or (B) any worker’s 
compensation claims, unemployment compensation claims or unemployment disability 
compensation claims of employees of Lessee or claims under similar such laws or obligations to 
the extent arising out of Lessee’s use of the Premises.  This indemnification obligation shall not 
extend to any loss, claim, damage, injury or death, liability, costs, and expenses to the extent caused 
by the negligence or willful misconduct of any City Indemnified Party.  The amount and type of 
insurance coverage requirements set forth herein shall in no way be construed as limiting the scope 
of the indemnity in this Section. 

5.2 By City.  To the extent permitted by law, the City shall indemnify, defend 
and hold harmless Lessee and each officer, employee or agent thereof (the Lessee and any such 
person being herein called a “Lessee Indemnified Party”) for, from and against any and all losses, 
claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable attorneys’ 
fees, court costs and the cost of appellate proceedings) to which any such Lessee Indemnified Party 
may become subject, to the extent caused by: (A) any damages, injury to person or property, or 
death of any person arising out of any negligent acts, willful misconduct, errors or omissions of 
the City, its employees, agents, representatives, consultants or subcontractors, their employees, 
agents, or representatives; or (B) any worker’s compensation claims, unemployment compensation 
claims or unemployment disability compensation claims of employees of the City or claims under 
similar such laws or obligations.  This indemnification obligation shall not extend to any loss, 
damage, injury, death liability, cost or expense to the extent caused by the negligence or willful 
misconduct of the Lessee, or its employees, agents and assigns.   

6. Insurance. 

6.1 General. 

A. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Lessee, Lessee shall purchase and maintain, at its own expense, hereinafter 
stipulated insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating 
of A- or above with policies and forms reasonably satisfactory to the City.  Failure to 
maintain insurance as specified herein may result in termination of this Agreement at the 
City’s option. 

B. No Representation of Coverage Adequacy.  By requiring insurance 
herein, the City does not represent that coverage and limits will be adequate to protect 
Lessee.   

C. Additional Insured.  All insurance coverage except Workers’ 
Compensation and Employers liability insurance and Professional Liability insurance, if 
applicable, and Builder’s Risk insurance shall include, to the fullest extent permitted by 
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law for claims arising out of this performance of this Agreement, the City, its 
representatives, officers, directors, officials and employees as Additional Insured, as their 
interest may appear under this Agreement, and as specified under the respective coverage 
sections of this Agreement. 

D. Coverage Term.  All insurance required herein shall be maintained 
in full force and effect until all responsibilities or obligations required under the terms of 
this Agreement are satisfactorily performed, completed and formally accepted by the City, 
unless specified otherwise in this Agreement. 

E. Primary Insurance.  Lessee’s insurance shall be primary insurance 
with respect to Lessee’s obligations under this Agreement and in the protection of the City 
as an Additional Insured. 

F. Waiver.  All policies, except for Professional Liability, including 
Workers’ Compensation and Employers liability insurance, shall contain a waiver of rights 
of recovery (subrogation) against the City, its representatives, officials, officers and 
employees for any claims arising out of the work or services of Lessee.  Lessee shall 
arrange to have such subrogation waivers incorporated into each policy via blanket waiver 
of subrogation endorsement thereto. 

G. Policy Deductibles and/or Self-Insured Retentions.  The policies set 
forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Lessee shall be solely responsible for any such deductible or self-
insured retention amount. 

H. Use of Subcontractors.  If any work under this Agreement is 
subcontracted in any way, Lessee shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance 
requirements set forth herein protecting the City and Lessee.  Lessee shall be responsible 
for executing any agreements with its subcontractors and obtaining certificates of insurance 
verifying the insurance requirements. 

I. Evidence of Insurance.  Prior to commencing any work or services 
under this Agreement, Lessee will provide the City with suitable evidence of insurance in 
the form of certificates of insurance.  The City shall reasonably rely upon the certificates 
of insurance as evidence of coverage but such acceptance and reliance shall not waive or 
alter in any way the insurance requirements or obligations of this Agreement.  In the event 
any insurance policy required by this Agreement is written on a “claims made” basis, 
coverage shall extend for one (1) year past completion of the responsibilities or obligations 
and the City’s acceptance of the Lessee’s work or services and as evidenced by annual 
certificates of insurance.  If any of the policies required by this Agreement expire during 
the life of this Agreement, it shall be Lessee’s responsibility to forward renewal certificates 
to the City within 30 days of the expiration date.  All certificates of insurance required by 
this Agreement shall be identified by referencing this Agreement.  A $25.00 administrative 
fee shall be assessed for all certificates received without the appropriate reference to this 
Agreement.  Additionally, certificates of insurance submitted without a reference to this 
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Agreement, as applicable, will be subject to rejection and may be returned or discarded.  
Certificates of insurance shall include the following provisions: 

(1) The City, its representatives, officers, directors, officials and 
employees are included as Additional Insureds, as their interest may appear under this 
Agreement, as follows: 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form or substantial equivalent. 

(b) Auto Liability – Under ISO Form or substantial 
equivalent. 

(c) [Intentionally omitted.] 

(2) Lessee’s insurance shall be primary insurance as respects 
Lessee performance of the Agreement. 

(3) All policies, except for Professional Liability, including 
Workers’ Compensation and Employers liability insurance, waive rights of recovery 
(subrogation) against the City, its representatives, officers, officials and employees for any 
claims arising out of work or services performed by Lessee under this Agreement. 

(4) ACORD certificate of insurance form 25 is preferred.   

6.2 Required Insurance Coverage. 

A. Commercial General Liability.  Lessee shall maintain “occurrence” 
form Commercial General Liability insurance with a limit of $5,000,000.00 per occurrence 
for bodily injury and property damage, and $5,000,000.00 General Aggregate Limit 
including premises-operations, independent contractors, products-completed operations, 
personal injury and advertising injury.  Coverage under the policy will be at least as broad 
as ISO policy forms or substantial equivalent thereof, including but not limited to, 
separation of insured’s clause.  To the fullest extent permitted by law, for claims arising 
out of the performance of this Agreement, the City, its representatives, officers, officials 
and employees shall be included as an Additional Insured, as their interest may appear 
under this Agreement, under ISO, Commercial General Liability Additional Insured 
Endorsements or substantial blanket equivalent. If any Excess insurance is utilized to fulfill 
the requirements of this subsection, such Excess insurance shall be at least as broad in 
coverage scope than underlying insurance.  The commercial general liability policy 
maintained by Lessee shall contain a provision that the City, although an additional insured, 
shall nevertheless be entitled to recover under said policies for loss occasioned to it, its 
servants or employees, by reason of the negligence of Lessee. 

B. Commercial Automobile Liability.  Lessee shall maintain 
Commercial Automobile Liability insurance with a combined single limit of $5,000,000.00 
each accident for bodily injury and property damage covering all of Lessee’s owned, hired 
and non-owned vehicles assigned to or used in the performance of the Lessee’s 
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responsibilities or obligations under this Agreement.  Coverage will be at least as broad as 
ISO Form or equivalent thereof.  To the fullest extent permitted by law, for claims arising 
out of the performance of this Agreement, the City, its representatives, officers, directors, 
officials and employees shall be included as an Additional Insured as their interest may 
appear under this Agreement.   

C. Professional Liability.  If this Agreement is the subject of any 
professional services or work, or if the Lessee engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Lessee shall maintain 
(or, if applicable, cause its contractors or subcontractors to maintain) Professional 
Liability/Errors & Omissions insurance covering negligent errors and omissions of Lessee 
in the performance of any professional services or obligations performed by the Lessee or 
anyone employed by Lessee, with a limit of $5,000,000.00 each claim and aggregate.  In 
the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years year past completion and acceptance of the work or 
services, and the Lessee shall be required to submit certificates of insurance evidencing 
proper coverage is in effect as required above.   

D. Workers’ Compensation Insurance.  Lessee shall maintain Workers’ 
Compensation insurance I compliance with the statutory requirements of the state(s) of 
operation and Employers Liability Insurance with a limit $500,000.00 for each accident, 
$500,000.00 disease for each employee and $1,000,000.00 disease policy limit. 

E. Builder’s Risk Insurance.  Lessee shall be responsible for 
purchasing and maintaining insurance to protect the Communications Facilities from perils 
of physical loss.  The insurance shall provide for the full cost of replacement for the 
Communications Facilities at the time of any loss.  The insurance shall include as the 
named insured Lessee and shall insure against loss from the perils of fire and all risk 
coverage for physical loss or damage due to theft, vandalism, collapse, malicious mischief, 
transit, flood, earthquake, testing, resulting loss arising from defective design, negligent 
workmanship or defective material.  Lessee shall increase the coverage limits as necessary 
to reflect changes in the estimated replacement cost. 

6.3 Cancellation and Expiration Notice.  Upon receipt of notice from its insurer, 
the Lessee shall provide the City 30 days’ prior written notice of cancellation of any insurance 
policy required under this Agreement. 

6.4 Alternative to Required Forms.  The requirements for the use of specific 
ISO or ACORD insurance forms and/or compliance with their specific provisions set forth in this 
Section 6 shall be deemed satisfied in the event Lessee either (A) provides such certificates and 
endorsements on published ISO or ACORD forms or their substantial equivalents, or (B) provides 
a letter from a certified public accountant or qualified employee of Lessee that certifies that Lessee 
maintains a net worth in excess of $55,000,000.00, upon request from Lessor, but no more often 
than once in any 12 month period.  

7. Defaults. 
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7.1 Lessee’s Default.  If Lessee fails to pay any rental or other amounts payable 
under this Agreement when due, or if Lessee should fail to perform any other of the covenants, 
terms or conditions of this Agreement, prior to exercising any rights or remedies against Lessee 
on account thereof, the City shall first provide Lessee with written notice of the failure and provide 
Lessee with a 20-day period to cure such failure if the failure is to pay Rent or any other sum of 
money under this Agreement, or a 45-day period to cure such failure if the failure is to perform 
any other covenant, term or condition of this Agreement.  If the failure to perform does not involve 
the payment of Rent or any other sum of money under this Agreement and cannot reasonably be 
cured within 45 days, Lessee shall not be in default of this Agreement if Lessee commences to 
cure the failure to perform within the 45-day period and thereafter diligently and in good faith 
prosecutes the cure to completion; provided, however, that no such cure period shall exceed 90 
days.  In the event Lessee fails to cure its default within the applicable cure period, or Lessee 
breaches this Agreement or otherwise fails to perform or observe any covenant or condition 
applicable to it under the terms of this Agreement, then the City may elect any one or more of the 
following remedies: 

A. Terminate Agreement.  Terminate this Agreement pursuant to 
Subsection 8.1 below. 

B. Reentry.  Reenter the Property and take possession thereof and 
remove all persons and personal property therefrom. 

C. Other Remedies.  Pursue any and all other legal remedies available 
to it without election, with or without canceling this Agreement, including without 
limitation recovering its actual damages caused by the breach or failure of Lessee. 

7.2 City’s Default.  In the event that the City fails to perform or observe any 
covenant, term or condition applicable to it under the terms of this Agreement, then Lessee shall first 
provide the City with written notice of the failure and provide the City a 30-day period to cure 
such failure.  Should the City fail to cure such failure, then Lessee may: (A) terminate the 
Agreement; (B) initiate legal action to compel specific performance by the City; or (C) if specific 
performance is not available as a remedy, Lessee may sue to recover its actual damages caused by 
the breach or failure of the City. 

7.3 Limitation of Liability.  Except for indemnification pursuant Section 5, 
neither Party shall be liable to the other, or any of their respective agents, representatives, 
employees for any lost revenue, lost profits, loss of technology, rights or services, incidental, 
punitive, indirect, special or consequential damages, loss of data, or interruption or loss of use of 
service, even if advised of the possibility of such damages, whether under theory of contract, tort 
(including negligence), strict liability or otherwise. 

8. Termination; Cancellation. 

8.1 For Cause.  This Agreement may be terminated by either Party upon 30 
days’ written notice following the expiration of any applicable cure periods set forth above should 
the other Party fail to substantially perform in accordance with this Agreement’s terms, through 
no fault of the Party initiating the termination.  In the event of such termination for cause, payment 



 

119557843_1 
11 

shall be made by the Lessee to the City for the undisputed portion of any Rent due as of the 
termination date. 

8.2 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 
REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further obligations 
by the City or any of its departments or agencies if any person significantly involved in initiating, 
negotiating, securing, drafting or creating this Agreement on behalf of the City or any of its 
departments or agencies is, at any time while this Agreement or any extension of this Agreement 
is in effect, an employee of any other Party to this Agreement in any capacity or a consultant to 
any other Party of the Agreement with respect to the subject matter of this Agreement. 

8.3 Gratuities.  The City may, by written notice to the Lessee, cancel this 
Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Lessee or any agent 
or representative of the Lessee to any officer, agent or employee of the City for the purpose of 
securing this Agreement.  In the event this Agreement is cancelled by the City pursuant to this 
provision, the City shall be entitled, in addition to any other rights and remedies, to recover or 
withhold from the Lessee an amount equal to 150% of the gratuity. 

8.4 Lessee Termination. This Agreement may be terminated by Lessee, without 
penalty or further liability, upon at least 60 days prior, written notice to City for any reason, so 
long as Lessee (a) pays City a termination fee equal to three months Base Rent, at the then 
applicable Base Rent rate and (b) removes its Communications Facilities and restores the Premises 
in accordance with Section 8.6 below. 

8.5 Automatic Termination of Easements.  In the event this Agreement is 
terminated for any reason as set forth in this Section 8, the Utility Easement and the Electrical 
Easement shall automatically terminate without further act of either Party.  Following such 
Termination, Lessee expressly agrees and understands that the City may record a notice of 
termination of the Utility Easement and the Electrical Easement, and that Lessee shall cooperate 
with the City, at City’s sole cost and expense, as necessary to ensure that the public records clearly 
indicate the termination of such easements. 

8.6 Removal.  The Lessee shall, upon expiration of the Lease Term, or within 
90 days after any earlier termination of this Agreement, remove its Communications Facilities and 
restore the Premises to its original condition, reasonable wear and tear excepted.  The City agrees 
and acknowledges that all of the equipment, conduits, fixtures and personal property of the Lessee 
shall remain the personal property of the Lessee and the Lessee shall have the right to remove the 
same at any time during the Lease Term, whether or not said items are considered fixtures and 
attachments to real property. If such time for removal causes the Lessee to remain on the Premises 
after termination of this Agreement, the Lessee shall be subject to the provisions set forth in 
Section 1.3(D) above, until such time as the removal of the Communications Facilities are 
completed. 

9. Miscellaneous. 

9.1 Applicable Law; Venue.  In the performance of this Agreement, Lessee 
shall abide by and conform to any and all laws of the United States, State of Arizona and the City 
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of Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in Maricopa County, Arizona.  Each Party waives the right to object to venue in Maricopa 
County for any reason. 

9.2 Dispute Resolution.  Any dispute, controversy, claim or cause of action 
arising out of or related to this Agreement shall be governed by Arizona law and may, but in no 
event need, be settled by submission with the consent of both Parties to binding arbitration in 
accordance with the rules of the American Arbitration Association and the Arizona Uniform 
Arbitration Act, ARIZ. REV. STAT. § 12-1501, et seq., and judgment upon any award rendered by 
the arbitrators may be entered in the Superior Court of Maricopa County, or any such dispute, 
controversy, claim or cause of action may be litigated in a court of competent jurisdiction.  The 
venue for any such dispute shall be Maricopa County, Arizona, and each Party waives the right to 
object to venue in Maricopa County for any reason. 

9.3 Independent Contractor.  The Lessee acknowledges and agrees that it is an 
independent contractor and not an employee or agent of the City.  Lessee, its employees and 
subcontractors are not entitled to workers’ compensation benefits from the City.  The City does 
not have the authority to supervise or control the actual work of Lessee, its employees or 
subcontractors. 

9.4 Relationship of the Parties.  It is clearly understood that each Party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, associate of the 
other than as contracting Parties, or landlord and tenant.  An employee or agent of one Party shall 
not be deemed or construed to be the employee or agent of the other for any purpose whatsoever. 

9.5 Laws and Regulations.  Lessee shall keep fully informed and shall at all 
times during the performance of its obligations under this Agreement ensure that it and any person 
for whom the Lessee is responsible remains in compliance with all rules, regulations, ordinances, 
statutes or laws affecting this Agreement, including the following: (A) existing and future City and 
County ordinances and regulations, (B) existing and future state and federal laws and (C) existing 
and future Occupational Safety and Health Administration (“OSHA”) standards. 

9.6 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were included 
herein and, if through mistake or otherwise any such provision is not inserted, or is not correctly 
inserted, then upon the application of either Party, the Agreement will promptly be physically 
amended to make such insertion or correction. 

9.7 Authority.  Each Party warrants that the person executing this Agreement 
on behalf of such Party hereto has the right and authority to execute this Agreement, and that all 
the procedures and approvals that are necessary and required to enable her/him to properly execute 
this Agreement and to bind the person or entity whom she/he represents in accordance with the 
terms hereof have been followed and/or secured.  Each Party agrees to execute and deliver all 
documents and to perform all further acts as may be reasonably necessary to carry out the 
provisions of this Agreement. 
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9.8 Amendments.  This Agreement may be modified only by a written 
amendment signed by persons duly authorized to enter into contracts on behalf of the City and the 
Lessee. 

9.9 Assignment and Subleasing.  Except as provided for herein, Lessee may not 
assign its interest in this Agreement or sublease any portion of the Premises at any time without 
the prior written consent of the City, which may be withheld in the City’s sole and absolute 
discretion.  Any attempted assignment or sublease by Lessee in violation of this provision shall be 
a breach of this Agreement by Lessee.  Notwithstanding the foregoing, this Agreement may be 
sold, assigned or transferred by the Lessee without any approval or consent of the City to the 
Lessee’s principal, affiliates, subsidiaries of its principal or to any entity which acquires all or 
substantially all of Lessee’s assets in the market defined by the Federal Communications 
Commission in which the Property is located by reason of a merger, acquisition or other business 
reorganization.  No change of stock ownership, partnership interest or control of Lessee or transfer 
upon partnership or corporate dissolution of Lessee shall constitute an assignment hereunder.  No 
assignment shall be deemed to release Lessee from its obligations hereunder. 

9.10 Sale of Property.  If, at any time during the term of this Agreement, the City 
decides to sell all or part of the Property, to a purchaser other than Lessee, then such sale shall be 
under and subject to this Agreement and Lessee’s rights hereunder. 

9.11 Mortgages and Liens.  At the City’s option, this Agreement shall be 
subordinate to any mortgage by the City which may now or hereafter affect all of the City’s 
property including the Property, provided that any such mortgage shall recognize the validity of 
this Agreement in the event of foreclosure of the City’s interest and also recognize Lessee’s right 
to remain in possession and have access to the Premises.  Lessee shall execute whatever 
instruments may reasonably be required to evidence this subordination clause. 

9.12 Warranty of Quiet Enjoyment.  The City covenants that so long as Lessee 
performs the covenants, terms and conditions required of Lessee contained herein, Lessee shall 
peaceably and quietly have, hold and enjoy the Premises for the aforesaid term and any extensions 
thereof, and the City shall not in any manner interfere with or disrupt the Lessee’s business or 
frustrate Lessee’s intended use of the Property. 

9.13 Abandonment of Premises.  If Lessee abandons, vacates, or surrenders the 
Premises for more than 60 days, and fails to pay Base Rent for that period, or is disposed by process 
of law, or otherwise, the Communications Facilities and any personal property belonging to Lessee 
and left on the Premises shall be deemed to have been abandoned if not removed from the Premises 
by Lessee on or before the date that is 60 days after the date that Lessee receives written notice 
from Lessor that Lessee’s failure to remove such Communications Facilities and personal property 
will constitute abandonment of the same. 

9.14 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the Party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given to 
a recognized and reputable overnight delivery service, to the address set forth below: 
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If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Attn:  Charles Montoya, City Manager 

With copy to:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Attn:  Michael Wawro 

If to Lessee:  Verizon Wireless (VAW) LLC 
d/b/a Verizon Wireless 
180 Washington Valley Road 
Bedminster, New Jersey  07921 
Attn: Network Real Estate 
Site Name: PHO Palm Valley 

or at such other address, and to the attention of such other person or officer, as any Party may 
designate in writing by notice duly given pursuant to this Subsection.  Notices shall be deemed 
received (A) when delivered to the Party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

9.15 Hazardous Substances.  Lessee shall hold the City harmless from and 
indemnify the City against any damage, loss, expense, response costs or liability, including 
consultant fees and reasonable attorneys’ fees, resulting from hazardous substances generated, 
stored, disposed of or transported to, on or under the Premises by Lessee or Lessee’s agents, 
employees or contractors, except to the extent such damage, loss, expense, costs or liability arises 
from the act or omission of the City or the City’s employees, contractors, or agents.  For purposes 
of this Agreement, hazardous substances shall mean (A) any substance which contains gasoline, 
diesel fuel or other petroleum hydrocarbons, (B) any substance which is flammable, radioactive, 
corrosive or carcinogenic, (C) any substance the presence of which on the Premises causes or 
threatens to cause a nuisance or health hazard affecting human health, the environment, the 
Premises or property adjacent thereto or (D) any substance the presence of which on the Premises 
requires investigation or remediation under any hazardous substance law, as the same may 
hereafter be amended.  “Hazardous substance law” means the Comprehensive Environmental 
Response, Compensation, and Liability Act, 42 U.S.C. §9601 et seq.; the Resource Conservation 
and Recovery Act, 42 U.S.C. §6901 et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. 
§5101 et seq.; the Clean Water Act, 33 U.S.C. §1251 et seq.; the Clean Air Act, 42 U.S.C. §7401 
et seq.; the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §136 et seq.; the Toxic 
Substances Control Act, 15 U.S.C. §2601 et seq.; the Emergency Planning and Community Right 
to Know Act (SARA Title III) 42 U.S.C. §11001 et seq.; and any similar and applicable state law 
or regulation. 
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9.16 Binding Effect.  This Agreement shall extend to and bind the heirs, personal 
representatives, successors and assigns of the City and Lessee, subject to the terms and conditions 
hereof. 

9.17 Headings; Gender.  The headings, captions and numbers in this Agreement 
are solely for convenience and shall not be considered in construing or interpreting any provision 
in this Agreement.  Wherever appropriate in this Agreement, personal pronouns shall be deemed 
to include other genders and the singular to include the plural, if applicable. 

9.18 Counterparts.  This Agreement may be executed in several counterparts, 
each of which shall constitute an original and all of which together shall constitute but one and the 
same agreement.  The original execution pages of counterpart copies of this Agreement may be 
attached to any one such copy to form a single, complete document. 

9.19 Recording.  In accordance with ARIZ. REV. STAT. § 42-6202(C), the City 
shall record a memorandum of this Agreement in the Maricopa County Recorder’s Office. 

9.20 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or the 
City’s acceptance of and payment of Rent, shall not release the Lessee from any responsibilities 
or obligations imposed by this Agreement or by law, and shall not be deemed a waiver of any right 
of the City to insist upon the strict performance of this Agreement. 

9.21 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without the 
invalid provision or application. 

9.22 Attorneys’ Fees.  In the event either Party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which shall 
be deemed to have accrued on the commencement of such action and shall be enforced whether or 
not such action is prosecuted through judgment. 

9.23 Confidentiality of Records.  Lessee shall establish and maintain 
commercially reasonable procedures and controls that are acceptable to the City for the purpose of 
ensuring that confidential information (i.e., confidential information that is not public record and 
about which Lessee has received written notice that such confidential information is not public 
record) contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement (if any) shall not be used or disclosed by it, its agents, officers, 
or employees, except as required to perform Lessee’s obligations under this Agreement.  Persons 
requesting such information should be referred to the City.  Lessee also agrees that any information 
pertaining to individual persons shall not be divulged other than to employees or officers of Lessee 
as needed for the performance of this Agreement. 
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9.24 Time of Performance.  Time is of the essence in the performance of each 
obligation set forth in this Agreement. 

9.25 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the Parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the Parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain meaning, 
and no presumption shall be deemed to apply in favor of, or against the Party drafting the 
Agreement.  The Parties acknowledge and agree that each has had the opportunity to seek and 
utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

9.26 Agreement Subject to Appropriation.  The City is obligated only to pay its 
obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the City’s then-current fiscal year.  The City’s obligations under 
this Agreement are current expenses subject to the “budget law” and the unfettered legislative 
discretion of the City concerning budgeted purposes and appropriation of funds.  Should the City 
elect not to appropriate and budget funds to pay its Agreement obligations, this Agreement shall 
be deemed terminated at the end of the then-current fiscal year term for which such funds were 
appropriated and budgeted for such purpose and the City shall be relieved of any subsequent 
obligation under this Agreement.  The Parties agree that the City has no obligation or duty of good 
faith to budget or appropriate the payment of the City’s obligations set forth in this Agreement in 
any budget in any fiscal year other than the fiscal year in which this Agreement is executed and 
delivered.  The City shall be the sole judge and authority in determining the availability of funds 
for its obligations under this Agreement. The City shall keep Lessee informed as to the availability 
of funds for this Agreement.  The obligation of the City to make any payment pursuant to this 
Agreement is not a general obligation or indebtedness of the City.  Lessee hereby waives any and 
all rights to bring any claim against the City from or relating in any way to the City's termination 
of this Agreement pursuant to this section. 

 
9.27 Termination of Existing License and Release. City and Lessee are parties to 

that certain Wireless Communications Facility License Agreement (Contract No. 70138) dated 
February 6, 2007 (the “Existing License”), whereby City licensed the Premises to Lessee for the 
installation, operation and maintenance of a communications facility, along with rights-of-way for 
ingress and egress, and for utilities. City and Lessee desire to terminate the Existing License and 
completely replace it with this Agreement. Therefore, City and Lessee acknowledge and agree that 
(a) the Existing License is in full force and effect as of the Effective Date, (b) City and Lessee to 
each of their current, actual knowledge, certify that no event of default exists under the Existing 
License, and no event or condition exists which with notice or passage of time, or both, might 
constitute an event of default of the Existing License, (c) the Existing License shall terminate on 
the Commencement Date of this Agreement, (d) Lessee shall continue to pay all sums owed to 
City under the Existing License until the Commencement Date and (e) as of the Commencement 
Date of this Agreement City shall release Lessee, and Lessee shall release City, from all obligations 
and claims arising from the Existing License. City and Lessee acknowledge that notwithstanding 
the termination of the Existing License and the commencement of this Agreement, Lessee may 
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continue to make, and City may continue to receive, rental and other payments pursuant to the 
Existing License.  In such event, any rental or other payments made pursuant to the Existing 
License after its replacement shall be applied and credited against any license fee or other 
payments due under this Agreement.   

 
[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective 
Date. 
 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
Charles Montoya, City Manager 
 
ATTEST: 
 
 
       
Marcella Carrillo, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2019, before me personally appeared Charles Montoya, the 
City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose identity 
was proven to me on the basis of satisfactory evidence to be the person who she claims to be, and 
acknowledged that she signed the above document, on behalf of the City of Avondale. 
 

       
Notary Public 

 
(Affix notary seal here) 
 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Lessee” 
 
VERIZON WIRELESS (VAW) LLC, 
a Delaware limited liability company, 
d/b/a Verizon Wireless 
 
 
By:  
 
Name: Desmond Jackbir 
 
Its:  Director – Network Field Engineering 
 
Date: ______________________________ 
 

 
 

(ACKNOWLEDGMENT) 
 
 

STATE OF ARIZONA ) 
 ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2019, before me personally appeared Desmond Jackbir, the 
Director-Network Field Engineering for VERIZON WIRELESS (VAW) LLC, a Delaware limited 
liability company, d/b/a Verizon Wireless, whose identity was proven to me on the basis of 
satisfactory evidence to be the person who he claims to be, and acknowledged that he signed the 
above document, on behalf of the company. 
 
 

       
Notary Public 

 
(Affix notary seal here) 
 
 
 



2949879.2 
PHO Palm Valley  
 

EXHIBIT A 
TO 

LAND LEASE AGREEMENT 
BETWEEN THE CITY OF AVONDALE 

AND 
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS 

(PHO PALM VALLEY) 
 

[Legal Description and Map of Property] 
 

See following pages. 
 

 
LEGAL DESCRIPTION OF THE PROPERTY: 
 
“PARCEL 1”: 
THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 2 
NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 35; THENCE 
NORTH 00 DEGREES 16 MINUTES 30 SECONDS EAST, ALONG THE NORTH-SOUTH 
MID-SECTION LINE OF SAID SECTION 35, A DISTANCE OF 210.00 FEET TO THE 
BOUNDARY OF VISTAS II AT RANCHO SANTA FE, ACCORDING TO BOOK 421 OF 
MAPS, PAGE 29, SAID POINT ALSO BEING ON A LINE PARALLEL TO AND 210.00 
FEET NORTHERLY, MEASURED AT RIGHT ANGLES, OF THE SOUTH LINE OF THE 
SOUTHEAST QUARTER OF SAID SECTION 35; THENCE SOUTH 89 DEGREES 26 
MINUTES 18 SECONDS EAST, ALONG SAID BOUNDARY AND PARALLEL LINE, A 
DISTANCE OF 210.00 FEET TO A POINT ON A LINE WHICH IS PARALLEL TO AND 
210.00 FEET EASTERLY, AS MEASURED AT RIGHT ANGLES, OF SAID NORTH-
SOUTH MID-SECTION LINE; THENCE SOUTH 00 DEGREES 16 MINUTES 30 SECONDS 
WEST, ALONG SAID BOUNDARY AND LAST SAID PARALLEL LINE, A DISTANCE OF 
210.00 FEET TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 
35; THENCE NORTH 89 DEGREES 26 MINUTES 18 SECONDS WEST, ALONG SAID 
SOUTH LINE, A DISTANCE OF 210.00 FEET TO THE POINT OF BEGINNING. 

“PARCEL 2”: 
A CERTAIN TRIANGULAR SHAPED TRACT OF LAND SITUATED WITHIN AND 
BEING A PORTION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER 
(NE/4, NW/4) AND THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER 
(NW/4, NE/4) ALL IN SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST OF THE GILA 
AND SALT RIVER BASE AND MERIDIAN, CITY OF AVONDALE , MARICOPA 
COUNTY, STATE OF ARIZONA; AND BEING FURTHER IDENTIFIED AS BEING 
BOUNDED ON THE NORTH BY THE OLD RIGHT OF WAY OF MCDOWELL ROAD, ON 
THE EAST BY RIGHT OF WAY FOR THE AGUA FRIA CHANNEL, AND ON THE 
SOUTH BY THE NEW MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION 
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RIGHT OF WAY FOR MCDOWELL ROAD; AND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT HEREIN DESCRIBED, 
BEING A POINT INTERSECTING THE OLD SOUTH RIGHT OF WAY LINE OF SAID 
MCDOWELL ROAD WITH THE NORTHEASTERLY RIGHT OF WAY LINE OF THE NEW 
MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION RIGHT OF WAY FOR 
SAID MCDOWELL ROAD; 
 
THENCE, FROM SAID POINT OF BEGINNING: SOUTH 89° 26' 18" EAST ALONG SAID 
FORMER SOUTH RIGHT OF WAY LINE (FOR THE NEXT THREE COURSES), A 
DISTANCE OF 575.34 FEET TO AN ANGLE POINT ON THE NORTH LINE OF SAID 
TRACT HEREIN DESCRIBED; 
 
THENCE, NORTH 00° 33' 38" EAST, A DISTANCE OF 15.00 FEET TO AN ANGLE POINT 
ON THE NORTH LINE OF SAID TRACT HEREIN DESCRIBED; 
 
THENCE, SOUTH 89° 26' 18" EAST, A DISTANCE OF 248.59 FEET TO THE NORTHEAST 
CORNER OF SAID TRACT HEREIN DESCRIBED, BEING A POINT ON THE WESTERLY 
RIGHT OF WAY LINE OF SAID AGUA FRIA CHANNEL EASEMENT, 
 
THENCE, SOUTH 40° 39' 16" WEST, ALONG SAID WESTERLY RIGHT OF WAY LINE, A 
DISTANCE OF 316.22 FEET TO THE MOST SOUTHERLY CORNER OF SAID TRACT 
HEREIN DESCRIBED, BEING A POINT ON THE NORTHEASTERLY RIGHT OF WAY 
LINE OF THE NEW MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION 
RIGHT OF WAY FOR MCDOWELL ROAD; 
 
THENCE, NORTH 69° 20' 41" WEST, ALONG SAID NORTHEASTERLY RIGHT OF WAY 
LINE, A DISTANCE OF 660.48 FEET TO THE NORTHWEST CORNER OF SAID TRACT 
HEREIN DESCRIBED, TO THE POINT OF BEGINNING. 
 
 
 
LEGAL DESCRIPTION OF “UTILITY EASEMENT”: 
 
A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH, 
RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA 
COUNTY, ARIZONA, BEING A 2.00 FOOT WIDE UTILITY EASEMENT, LYING 1.00 
FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE: 
 
COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2; 
 
THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST, ALONG THE NORTH 
LINE OF SAID SECTION 2, A DISTANCE OF 21.11 FEET; 
 
THENCE SOUTH 00 DEGREES 34 MINUTES 00 SECONDS WEST, DEPARTING THE 
NORTH LINE OF SAID SECTION 2, A DISTANCE OF 40.00 FEET; 
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THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE OF 35.00 
FEET; 
 
THENCE SOUTH 00 DEGREES 33 MINUTES 37 SECONDS WEST, DEPARTING SAID 
LINE, A DISTANCE OF 29.00 FEET; 
 
THENCE NORTH 89 DEGREES 26 MINUTES 23 SECONDS WEST, A DISTANCE OF 
35.00 FEET; 
 
THENCE NORTH 00 DEGREES 33 MINUTES 37 SECONDS EAST, A DISTANCE OF 10.15 
FEET TO THE POINT OF BEGINNING. 
 
THENCE NORTH 89 DEGREES 27 MINUTES 38 SECONDS WEST, 10.30 FEET; 
 
THENCE NORTH 17 DEGREES 01 MINUTES 28 SECONDS WEST, 22.50 FEET TO THE 
POINT OF THE BEGINNING. 
 
 
 
LEGAL DESCRIPTION OF “ELECTRICAL EASEMENT” 
 
A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH, 
RANGE 1 WEST AND THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 2 
NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA, BEING A 5.00 FOOT WIDE ELECTRIC EASEMENT, 
LYING 2.50 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE: 
 
COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2; 
 
THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST, ALONG THE NORTH 
LINE OF SAID SECTION 2, A DISTANCE OF 21.11 FEET; 
 
THENCE SOUTH 00 DEGREES 34 MINUTES 00 SECONDS WEST, DEPARTING THE 
NORTH LINE OF SAID SECTION 2, A DISTANCE OF 40.00 FEET; 
 
THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE OF 33.00 
FEET TO THE POINT OF BEGINNING; 
 
THENCE NORTH 00 DEGREES 02 MINUTES 07 SECONDS EAST, 119.44 FEET; 
 
THENCE NORTH 89 DEGREES 57 MINUTES 53 SECONDS WEST, 32.89 FEET TO THE 
POINT OF TERMINUS. 
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EXHIBIT B 
TO 

LAND LEASE AGREEMENT 
BETWEEN THE CITY OF AVONDALE 

AND 
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS 

(PHO PALM VALLEY) 
 

[Plans] 
 

See following pages.
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PHO Palm Valley 
 

 

EXHIBIT C 
TO 

LAND LEASE AGREEMENT 
BETWEEN THE CITY OF AVONDALE 

AND 
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS 

(PHO PALM VALLEY) 
 

[Utility Easement] 
 

See following pages.
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When recorded, return to: 
Marcella Carrillo 
City Clerk 
City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
 
 

UTILITY EASEMENT AGREEMENT  
 

THIS UTILITY EASEMENT AGREEMENT (this “Agreement”) is entered into 
__________, 2019 (the “Effective Date”), by and between the City of Avondale, Arizona, an 
Arizona municipal corporation (the “City”) and Verizon Wireless (VAW) LLC, a Delaware 
limited liability company, d/b/a Verizon Wireless (the “Lessee”).  The City and the Lessee are 
referred to herein individually as a “Party” and collectively as the “Parties.”  All of the capitalized 
terms not otherwise defined in this Agreement shall have the same respective meanings as 
contained in the Lease Agreement.   

 
RECITALS 

 
A. The City owns certain real property commonly known as the Rancho Santa Fe 

Booster Station, located near the northeast corner of the intersection of McDowell Road and 
Rancho Santa Fe Boulevard, Avondale, Arizona, as more particularly collectively described and 
depicted as “Parcel 1” and “Parcel 2” on Exhibit C-1, attached hereto and incorporated herein by 
reference (the “Property”).  
 

B. The City and the Lessee entered into a Land Lease Agreement, as of its Effective 
Date (the “Lease Agreement”), for the operation and maintenance of the Communication Facilities 
on the Property.  
 

C. The City and the Lessee desire to enter into this Agreement whereby the City shall 
grant Lessee a non-exclusive utility easement upon the terms and conditions set forth in this 
Agreement (the “Utility Easement”) over or along a portion of the Property as described and 
depicted as the “Utility Easement” on Exhibit C-1 (the “Easement Area”) for all purposes 
necessary to provide utility services necessary for operation of the Communication Facilities.  
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the City and the Lessee hereby agree as follows: 

 
1. Utility Easement.  The City hereby grants to Lessee a non-exclusive utility 

easement for the installation and maintenance of wires, cables, conduits and pipes within the 
Easement Area as described and depicted on Exhibit C-1.   
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2 

 
2. Term.  The initial term of the Utility Easement shall commence on the Effective 

Date of the Lease Agreement and shall terminate on the date of expiration or earlier termination 
of the Lease Agreement.  This Agreement shall only be valid for such times as the Lease 
Agreement is in full force and effect.  In the event that the Lease Agreement is terminated at any 
time, whether during the Initial Term or any extension thereof, this Agreement shall automatically 
terminate without further act of either the City or the Lessee. 

 
3. Maintenance and Use of Utility Easements.  Lessee shall not maintain the Easement 

Area in a manner that impairs the ability or capacity of the City to fully utilize the Property.  Lessee 
shall be responsible for, at its sole cost and expense, the repair of any damage or disturbance, to 
the extent caused by Lessee, to the City’s real or personal property. 

 
4. Liens and Encumbrances.  Lessee represents and warrants that it will maintain the 

Easement Area free and clear from any liens or encumbrances of any nature whatsoever in 
connection with the Communication Facilities on the Easement Area or the use of the Easement 
Area by Lessee. 

 
5. Insurance and Indemnity.  Lessee agrees to obtain and provide insurance in 

accordance with the terms of Section 6 of the Lease Agreement and to indemnify the City as 
provided in Section 5 of the Lease Agreement for all matters covered therein as such may apply to 
the use of the Utility Easement; those insurance and indemnity provisions are hereby incorporated 
into this Agreement as if fully set forth herein. 

 
6. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly given 
if (i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, registered 
or certified, return receipt requested, to the address set forth below or (iii) given to a recognized 
and reputable overnight delivery service, to the address set forth below: 
 
  If to the City:   City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323 
Attn:  Charles Montoya, City Manager 

 
  With copy to:   City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323 
Attn:  Michael Wawro, City Attorney 
 

  If to Lessee:   Verizon Wireless (VAW) LLC 
      d/b/a Verizon Wireless 
      180 Washington Valley Road 
      Bedminster, New Jersey 07921 
      Attn:  Network Real Estate 
      Site Name: PHO Palm Valley 
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or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (i) when delivered to the Party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

7. No Assignment.  Except as provided for herein, Lessee may not assign its interest 
in this Agreement or sublease any portion of the Utilities Easement at any time without the prior 
written consent of City, which consent may be withheld in the City’s sole and absolute discretion.  
Any attempted assignment or sublease by Lessee in violation of this provision shall be a breach of 
this Agreement by Lessee.  Notwithstanding the foregoing, this Agreement may be sold, assigned 
or transferred by the Grantee without any approval or consent of the City to the Lessee’s principal, 
affiliates, subsidiaries of its principal or to any entity that acquires all or substantially all of 
Lessee’s assets in the market defined by the Federal Communications Commission in which the 
Easement Area is located by reason of a merger, acquisition or other business reorganization.  No 
change of stock ownership, partnership interest or control of Lessee or transfer upon partnership 
or corporate dissolution of Lessee shall constitute an assignment hereunder.  No assignment shall 
be deemed to release Lessee from its obligations hereunder. 

 
8. Liens and Encumbrances.  The Lessee represents and warrants that it will maintain 

the Easement Area free and clear from any liens or encumbrances of any nature whatsoever in 
connection with Lessee’s use of the Easement Area. 

 
9. Running of Benefits and Burdens.  All provisions of this Agreement, including the 

benefits and burdens, run with the land and are binding upon and inure to the assigns and 
successors and tenants of the Parties hereto. 
 

10. Attorneys’ Fees.  Either Party may enforce this instrument by appropriate legal 
action and the prevailing Party in such litigation may recover as part of its costs in such action 
reasonable attorneys’ fees and court costs. 
 

11. Additional Easements.  Nothing contained in this Agreement shall prohibit the City 
from conveying additional easements for access, utility or other purposes through, over, under, 
upon, in, across and along the Property to the owners of properties which abut the Property or to 
government or quasi-governmental agencies; provided however, that no such additional rights or 
easements shall impair the Lessee’s use of the Utility Easement herein granted. 

 
12. Reservation of Rights.  City hereby reserves all such rights and privileges in the 

Property as may be used and enjoyed by the City without interfering with or abridging the rights 
conveyed to the Lessee. 
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13. Counterparts.  This Agreement may be executed in counterparts, all of which are 

identical, each of which shall be deemed an original, and all of which counterparts, when executed, 
taken together shall constitute one and the same instrument. 

 
14. Entire Agreement.  This instrument contains the entire agreement between the 

Parties relating to the use of the Utility Easement by the Lessee.  Any oral representations or 
modifications concerning this instrument shall be of no force or effect, except for subsequent 
modifications in writing, signed by the Parties. 

 
15. Cancellation by City.  This Agreement may be cancelled by the City pursuant to ARIZ. 

REV. STAT. § 38-511. 
 
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date 
specified above. 
 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
  DRAFT    
Charles Montoya, City Manager 
 
ATTEST: 
 
 
  DRAFT    
Marcella Carrillo, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2019, before me personally appeared Charles Montoya, the 
City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose identity 
was proven to me on the basis of satisfactory evidence to be the person who she claims to be, and 
acknowledged that she signed the above document, on behalf of the City of Avondale. 
 
 

       
Notary Public 

(Affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Lessee” 
 
VERIZON WIRELESS (VAW) LLC, 
a Delaware limited liability company, 
d/b/a Verizon Wireless 
 
 
By: DRAFT  
Name:  Desmond Jackbir 
Its:  Director-Network Field Engineering 

 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
 ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2019, before me personally appeared Desmond Jackbir, the 
Director-Network Field Engineering for VERIZON WIRELESS (VAW) LLC, a Delaware limited 
liability company, d/b/a Verizon Wireless, whose identity was proven to me on the basis of 
satisfactory evidence to be the person who he claims to be, and acknowledged that he signed the 
above document, on behalf of the company. 
 
 

       
Notary Public 

 
(Affix notary seal here) 
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EXHIBIT C-1 
TO 

UTILITY EASEMENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

VERIZON WIRELESS (VAW) LLC, D/B/A/ VERIZON WIRELESS 
(PHO PALM VALLEY) 

 
[Legal Description and Map of Easement Area] 

 
See following pages. 

 
A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH, 
RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA 
COUNTY, ARIZONA, BEING A 2.00 FOOT WIDE UTILITY EASEMENT, LYING 1.00 
FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE: 
 
COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2; 
 
THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST, ALONG THE NORTH 
LINE OF SAID SECTION 2, A DISTANCE OF 21.11 FEET; 
 
THENCE SOUTH 00 DEGREES 34 MINUTES 00 SECONDS WEST, DEPARTING THE 
NORTH LINE OF SAID SECTION 2, A DISTANCE OF 40.00 FEET; 
 
THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE OF 35.00 
FEET; 
 
THENCE SOUTH 00 DEGREES 33 MINUTES 37 SECONDS WEST, DEPARTING SAID 
LINE, A DISTANCE OF 29.00 FEET; 
 
THENCE NORTH 89 DEGREES 26 MINUTES 23 SECONDS WEST, A DISTANCE OF 
35.00 FEET; 
 
THENCE NORTH 00 DEGREES 33 MINUTES 37 SECONDS EAST, A DISTANCE OF 10.15 
FEET TO THE POINT OF BEGINNING. 
 
THENCE NORTH 89 DEGREES 27 MINUTES 38 SECONDS WEST, 10.30 FEET; 
 
THENCE NORTH 17 DEGREES 01 MINUTES 28 SECONDS WEST, 22.50 FEET TO THE 
POINT OF THE BEGINNING. 
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EXHIBIT D 
TO 

LAND LEASE AGREEMENT 
BETWEEN THE CITY OF AVONDALE 

AND 
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS 

(PHO PALM VALLEY) 
 

[Electrical Easement] 
 

See following pages
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When recorded, return to: 
Marcella Carrillo 
City Clerk 
City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
 
 

ELECTRICAL EASEMENT AGREEMENT  
 

THIS ELECTRICAL EASEMENT AGREEMENT (this “Agreement”) is entered into 
___________________, 2019 (the “Effective Date”), by and between the City of Avondale, 
Arizona, an Arizona municipal corporation (the “City”) and Verizon Wireless (VAW) LLC, a 
Delaware limited liability company, d/b/a Verizon Wireless (the “Lessee”).  The City and the 
Lessee are referred to herein individually as a “Party” and collectively as the “Parties.”  All of the 
capitalized terms not otherwise defined in this Agreement shall have the same respective meanings 
as contained in the Lease Agreement. 

 
RECITALS 

  
A. The City owns certain real property commonly known as the Rancho Santa Fe 

Booster Station, located near the northeast corner of the intersection of McDowell Road and 
Rancho Santa Fe Boulevard, Avondale, Arizona, as more particularly collectively described and 
depicted as “Parcel 1” and “Parcel 2” on Exhibit D-1, attached hereto and incorporated herein by 
reference (the “Property”).  
 

B. The City and the Lessee entered into a Land Lease Agreement, as of its Effective 
Date (the “Lease Agreement”), for the operation and maintenance of the Communication Facilities 
on the Property.  
 

C. The City and the Lessee desire to enter into this Agreement whereby the City shall 
grant Lessee a non-exclusive electrical easement upon the terms and conditions set forth in this 
Agreement over or along a portion of the Property as described and depicted as the “Electrical 
Easement” on Exhibit D-1 (the “Electrical Easement Area”) for all purposes necessary to provide 
electrical power to the Communication Facilities.  
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the City and the Lessee hereby agree as follows: 
 

1. Electrical Easement.  The City hereby grants to Lessee an easement over the 
Electrical Easement Area to provide electrical power to the Communication Facilities (the 
“Electrical Easement”). 
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2. Term.  The initial term of the Electrical Easement shall commence upon the 

Effective Date of the Lease Agreement and shall terminate on the date of expiration or earlier 
termination of the Lease Agreement.  This Agreement shall only be valid for such times as the 
Lease Agreement is in full force and effect. In the event that the Lease Agreement is terminated at 
any time, whether during the Initial Lease Term or any extension thereof, this Agreement shall 
automatically terminate without further act of either the City or the Lessee. 

 
3. Maintenance and Use of Electrical Easement.  Lessee shall not maintain the 

Electrical Easement in a manner that impairs the ability or capacity of the City to fully utilize the 
Property.  Lessee shall be responsible for, at its sole cost and expense, the repair of any damage or 
disturbance, to the extent caused by Lessee, to the City’s real or personal property. 

 
4. Insurance and Indemnity.  Lessee agrees to obtain and provide insurance in 

accordance with the terms of Section 6 of the Lease Agreement and to indemnify the City as 
provided in Section 5 of the Lease Agreement for all matters covered therein as such may apply to 
the use of the Electrical Easement; those insurance and indemnity provisions are hereby 
incorporated into this Agreement as if fully set forth herein. 

 
5. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly given 
if (i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, registered 
or certified, return receipt requested, to the address set forth below or (iii) given to a recognized 
and reputable overnight delivery service, to the address set forth below: 
 
  If to the City:   City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323 
Attn:  City Manager 

 
  With copy to:   City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323 
Attn: Michael Wawro, City Attorney 

 
  If to Lessee:   Verizon Wireless (VAW) LLC 
      d/b/a Verizon Wireless 
      180 Washington Valley Road 
      Bedminster, New Jersey 07921 
      Attn:  Network Real Estate 
      Site Name: PHO Palm Valley 
 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (i) when delivered to the Party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (iii) the following business day after being 
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given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

6. No Assignment.  Except as provided for herein, Lessee may not assign its interest 
in this Agreement or sublease any portion of the Electrical Easement at any time without the prior 
written consent of City, which may be withheld in City’s sole and absolute discretion.  Any 
attempted assignment or sublease by Lessee in violation of this provision shall be a breach of this 
Agreement by Lessee.  Notwithstanding the foregoing, this Agreement may be sold, assigned or 
transferred by the Grantee without any approval or consent of the City to the Lessee’s principal, 
affiliates, subsidiaries of its principal or to any entity that acquires all or substantially all of 
Lessee’s assets in the market defined by the Federal Communications Commission in which the 
Electrical Easement Area is located by reason of a merger, acquisition or other business 
reorganization.  No change of stock ownership, partnership interest or control of Lessee or transfer 
upon partnership or corporate dissolution of Lessee shall constitute an assignment hereunder.  No 
assignment shall be deemed to release Lessee from its obligations hereunder. 

 
7. Liens and Encumbrances.  The Lessee represents and warrants that it will maintain 

the Electrical Easement Area free and clear from any liens or encumbrances of any nature 
whatsoever in connection with Lessee’s use of the Electrical Easement Area. 

 
8. Running of Benefits and Burdens.  All provisions of this Agreement, including the 

benefits and burdens, run with the land and are binding upon and inure to the assigns and 
successors and tenants of the Parties hereto. 
 

9. Attorneys’ Fees.  Either Party may enforce this instrument by appropriate legal 
action and the prevailing Party in such litigation may recover as part of its costs in such action 
reasonable attorneys’ fees and court costs. 
 

10. Additional Easements.  Nothing contained in this Agreement shall prohibit the City 
from conveying additional easements for access, utility or other purposes through, over, under, 
upon, in, across and along the Property to the owners of properties which abut the Property or to 
government or quasi-governmental agencies; provided however, that no such additional rights or 
easements shall impair the Lessee’s use of the Electrical Easement herein granted. 

 
11. Reservation of Rights.  City hereby reserves all such rights and privileges in the 

Property as may be used and enjoyed by the City without interfering with or abridging the rights 
conveyed to the Lessee. 

 
12. Counterparts.  This Agreement may be executed in counterparts, all of which are 

identical, each of which shall be deemed an original, and all of which counterparts, when executed, 
taken together shall constitute one and the same instrument. 
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13. Entire Agreement.  This instrument contains the entire agreement between the 
Parties relating to the use of the Electrical Easement by the Lessee. Any oral representations or 
modifications concerning this instrument shall be of no force or effect, except for subsequent 
modifications in writing, signed by the Parties. 

 
14. Cancellation by City.  This Agreement may be cancelled by the City pursuant to ARIZ. 

REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date 

specified above. 
 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
  DRAFT    
Charles Montoya, City Manager 
 
ATTEST: 
 
 
  DRAFT    
Marcella Carrillo, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2019, before me personally appeared Charles Montoya, the 
City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose identity 
was proven to me on the basis of satisfactory evidence to be the person who she claims to be, and 
acknowledged that she signed the above document, on behalf of the City of Avondale. 
 

       
Notary Public 
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(Affix notary seal here) 
 “Lessee” 
 
VERIZON WIRELESS (VAW) LLC, 
a Delaware limited liability company, 
d/b/a Verizon Wireless 
 
 
By: DRAFT  
Name:  Desmond Jackbir 
Its: Director-Network Field Engineering 

 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
 ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2019, before me personally appeared Desmond Jackbir, the 
Director-Network Field Engineering for VERIZON WIRELESS (VAW) LLC, a Delaware limited 
liability company, d/b/a Verizon Wireless, whose identity was proven to me on the basis of 
satisfactory evidence to be the person who he claims to be, and acknowledged that he signed the 
above document, on behalf of the company. 
 
 

       
Notary Public 

 
(Affix notary seal here) 
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EXHIBIT D-1 
TO 

ELECTRICAL EASEMENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

VERIZON WIRELESS (VAW) LLC, D/B/A/ VERIZON WIRELESS 
(PHO PALM VALLEY) 

 
[Legal Description and Map of Easement Area] 

 
See following pages. 

 
A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 
NORTH, RANGE 1 WEST AND THE SOUTHEAST QUARTER OF SECTION 36, 
TOWNSHIP 2 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE 
AND MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING A 5.00 FOOT WIDE 
ELECTRIC EASEMENT, LYING 2.50 FEET ON EACH SIDE OF THE FOLLOWING 
DESCRIBED CENTERLINE: 
 
COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2; 
 
THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST, ALONG THE 
NORTH LINE OF SAID SECTION 2, A DISTANCE OF 21.11 FEET; 
 
THENCE SOUTH 00 DEGREES 34 MINUTES 00 SECONDS WEST, DEPARTING 
THE NORTH LINE OF SAID SECTION 2, A DISTANCE OF 40.00 FEET; 
 
THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE 
OF 33.00 FEET TO THE POINT OF BEGINNING; 
 
THENCE NORTH 00 DEGREES 02 MINUTES 07 SECONDS EAST, 119.44 FEET; 
 
THENCE NORTH 89 DEGREES 57 MINUTES 53 SECONDS WEST, 32.89 FEET TO 
THE POINT OF TERMINUS. 
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becomes aware of any hazardous
environmental or industrial hygiene
Premises that, in Licensee’s sole detc
Property unsuitable for Licensee’s
licensing of the Premises would exp
intervention or third-party liability, L
rights it may have at law or in equity
City.

b. By City:

7. Insurance.

a. General.

i. Insurer Qualifi
liabilities of Licensee, Licensee sht
hereinafter stipulated minimum insure
State of Arizona with an AM Best, I
satisfactory to the City. Failure to m
termination of this I,icense at the City’

III~I(~III~ I.III., I..,II.2’ UU~ iii./I 151JlV~Jl~-llL ~i

Licensee. The City reserves the righ
the coverage under any and all of th
listed endorsements cited in this Licel
any other provision of this License,
provide Licensee’s policies for City’s
letter describing Licensee’s policy c
demand such evidence of ti~ll complir
License or failure to identify any in,’
nor be construed or deemed a waiver
at all times during the performance of

iii. Additional Ins

3n existing on the date of this License.

~mental Risks. In the event Licensee
als on the Property or Premises, or any
tion or matter relating to the Property or
on, renders the condition of the Premises or
r if Licensee believes that the continued

: ~,~11 have the right, m aoflmon to any omer
minate the License upon providing notice to

’.ct to cancellation for conflicts of interest

;. Without limiting any obligations ot
’chase and maintain, at its own expense,
th insurance companies duly licensed by the
ing of A- or above with policies and forms

n.

goverage Adequacy. By requiring insurance
emge and limits will be adequatc to protect
luest and receive a broker’s letter explaining
ance policies and/or certificate of insurance
has no obligation to do so. Notwithstanding
,mognizes and agrees that Licensee will not
, but will provide at City’s request a broker’s
e and forms of such coverage. Failure to
th the insurance requirements set forth in this

E)bligation to maintain the required insuranc,E
tense.

All insurance coverage and self-insurec



specified under the respective covera

iv. Coverage Tern
in full three and effect until all work
of this License are satisfactorily pert(
unless specified otherwise in this Lic~

v. Primary lnsm
insurance with respect to Licensee’s I
the City as an Additional Insured.

vi. Claims Made.
License are written on a "claims ma
coverage in force nr nureha~in~, m

hv ~uhmi~

vii. Waiver. All p(
Workers’ Compensation insurance,
(subrogation) against the City, its
employees for any claims arising out
arrange to have such subrogation waiv
endorsement thereto.

viii. Policy Dcductil
set forth in these requirements may r
insured retention amounts. Such d

ix. Use of Subco
subcontracted in any way, Licensee
containing the indemnification pro’
requirements set forth herein prote~
responsible for executing the agreemq
insurance verifying the insurance requ

x. Evidence of Ins
under this License, Licensee shall
substantially in the form attached as
issued by Licensee’s insurer(s) 

I~ I I I I -

ions of this l.icense.

insurance required herein shall be maintained
ices required to be performed under the terms
completed and formally accepted by the City,

~ance Ol tins Lmense and m me protection o

event any insurance policies required by thi:
;is, coverage shall extend, either by keepinI
tied reporting option, for three years pas
Such continuing coverage shall be evidence(
Jrance citing applicable coverage is in forc~
n for the three-year period.

except Ibr Professional Liability, includin[
contain a waiver of rights of recover3

ts, representatives, officials, officers an(
~,,ork or services of Licensee. Licensee shal
orporated into each policy via formal writter

: coverage that contains deductibles or self-
31es or self-insured retention shall not be
rovided to the City. Licensee shall be solely
sured retention amount.

rs. If any work under this License is
:ecute written agreement with subcontractor
set forth in this Section and insurance

le City and l, icensee. Licensee shall be
a subcontractor and obtaining certificaltes of
Is.

. Prior to commencing any work or services
the City with certificate(s) of insurance

LC attached hereto and made a pan hereof,
e that policies are placed with acceptable

shall reasonably rely upon the certificate of insurance as evidence of coverage but such



obligations of this License. If any oftl
License, it shall be Licensee’s respor
(10) business days after the renewal
provisions. Additionally, certificate
contract number will be subject to re
insurance shall specifically include the

(1) The Cit,.
officials and employees are Ad,

(a) C
Services Office, Inc., ("

(b/ 

insurance.

(2) l,icensee’
Licensee’s performance of the L

(3) A 30-da~
ACORD certificate of insumn~
provision "endeavor to" and "
obligation or liability of any kin
shall be deleted. Certificate tb
restrictive language deleted.

i. Commercial G
"oeeurrence" form Commercial Gener~
not less than $1,000,000 for each o
Operations Annual Aggregate and a $
shall cover liability arising from premi:
completed operations, personal injury
will be at least as broad as ISO pal
including but not limited to, separation
by law, for claims arising out of the ]
representatives, officers, officials and
under ISO, Commercial General Liabi
I1% /tq i~,,"l ...... ~_.--I-_~. ...L~hl. --L..II --~

,e-cited policies expire during the life of this
to forward renewal certificates within ten
)ntaining all the aforementioned insurance
lsuranee submitted without referencing a
and returned or discarded. Certificates of
ing provisions:

msureos as fOllOWS:

~cial General Liability - Under Insurance
:arm CG 20 10 03 97 or equivalent.

ability - Under ISO Form CA 20 48 or

Liability - Follow Form to underlying

ante shall be primary insurance as respects

ance notice cancellation provision. If
rt is used, the phrases in the cancellation
lure to mail such notice shall impose no

her than ACORD form shall have similar

Liability. Licensee shall maintain
ility insurance with an unimpaired limit of
Ice, $2,000,000 Products and Completed
100 General Aggregate Limit. The policy
;rations, independent contractors, products-
’ertising injury. Coverage under the policy

tred’s elanse. To the fullest extent allowed
lance of this Lieen~, the City, its agents,
ees shall be cited as an Additional Insured
ditional Insured Endorsement form CG 20
hn ;e an In.henri /q~c-tinn I1~ i~ ~menderl tn

blartl~et additional insured endorsement.It any I:,xcess insurance is UtlllZeO to lUlliii me



broader in coverage scope than undez

it. Vehicle Liabil
Liability insurance with a limit of
hired and non-owned vehicles assigr
work or services under this License.
code "1" "any auto" policy lbrm C/
extent allowed by law, for claims ads
its agents, representatives, oflicers, d:
Additional Insured under ISO Busir
form CA 20 48 or equivalent. I
requirements of this subsection, sucl"
broader in coverage scope than underl

Wclrkem’ (

........... ~ J ................ vv* *~v

or services under this License and sh~
not less than $500,000 fbr each ace
$1,000,000 disease policy limit.

c. Cancellation and Expir
expire, be canceled or materially change withe

8. Interference.

a. Existing Facilities. WI
the Property, the City will provide Licensee

disclosed by City, as long as the existing radiq
within their respective frequencies and in ac,
Licensee agrees to install equipment of the
nterference that is measurable in accordan
~quipment (of the City or other lessees of the
:late this License is executed by the parti
~quipment causes such interference, and afte
~uch interference, Licensee shall take all coml
~liminate the interference including, but not
inch equipment and later powering up such eq

b. Co-location. City agre,

lsurance.

icensec shall maintain Business Automobile
000 each occurrence on Licensee’s owned,
)r used in the performance of the Ltcen~e’s
age will be at least as broad as ISO coverage

12 93 or equivalent thereof. To the fullest

, OlllCials and employees shall be cited as a~
zto policy Designated Insured Endorsemen
Excess insurance is utilized to fulfill tht
s insurance shall be "follow form" equal oJ
surance.

ion Insurance. Licensee shall maintair
r obligations imposed by federal and state
ployees engaged in the performance of work
D maintain Employers Liability Insurance el
$500,000 disease for each employee and

qotice. Insurance required herein shall not
lays prior written notice to the City.

ere are existing radio frequency user(s) 
ist of all existing radio frequency user(s) 
tial for interference. Licensee warrants that
g radio frequency user(s) on the l’roperty 
:hey user(s) operate and continue to operate
:e with all applicable laws and regulations.
~d frequency that will not cau~ material

then existing industry standards to any
"ty) that existed on the Property prior to the
t the event any after-installed l.icensee’s
’.itv has notified the Licensee in writin[, nf

I to, at Licensee’s option, powering down
Rt for intermittent testing.

its License under a desire to encourage co-
..... ~ .I * s . . a _

~icensee’s use. The Licensee agrees to coordinate the installation of its Eauioment with other



to cooperate with other Licensees on po
Licensees paying their appropriate share oft
be granted Senior Priority Rights (definec
providers identified by the City as previous t
be granted Senior Priority Rights with resp
granted a License to the Property outside of
the exception of the City. In no event shall
use of the Property outside of the Premises
Premises. The Licensee shall operate its
manner that will not interfere with the City
Priority Rights" are rights bestowed based o~
Premises, such that parties without such Ser
any interference caused by their installation
Eauinment of the holder of tile ~enior Prinrit

indemnify, defend and hold City harmless, fu
or liability (or any claims in respect of tile f,
attorneys’ fees and court costs but cxcludinl
directly from the installation, use, maintenanc
or Licensee’s breach of any provision of thi
negligent act or willful misconduct of City, its

I0. Environmental Indemnity. To
to hold harmless and indemnify the City, f
responsibilities and liabilities at its sole cost
forfeitures, losses, costs or dmnages, and fc

limitation any regulations, guidelines, slan~
regulating or imposing stand,’u’ds of liabili
environmental or industrial hygiene condition
(ii) any environmental or industrial hygiene 
to the condition of the Premises, and activitic
extent attributable to the negligent act or wi
agents or contractors. The indemnilications
costs, expenses and li~es incurred in cam
conditions or any clean-up, rcmcdiation,
governmental authority. The provisions o:
ermination of this License.

I i rE_ _llr~ . ,, I Ii

shared use of equipment, subject to other
s for such shared use. The Licensee shall not
0 with respect to other telecommunication
urrent Licensees or users. The Licensee shall
3ther telecommunications providers who are
rnises after the execution of the License, with
ee have Senior Priority Rights over any City

commumcations facilities and services in
rior Licensor’s use of the Property. "’Senio
athorized to install wireless equipment on th~
arity Rights shall have the burden to correc
se with Senior Priority Rights; provided th~
ts is operating within the governing technica

tent permitted by law, Licensee agrees tc
i and against any and all injury, loss, damag~
ag), costs or expenses (including reasonable
property or personal property taxes) arisin~
ir or removal of the Communication Facility
nse, except to the extent attributable to the
~yces, agents or independent contractors.

lest extent permitted by law, Licensee al~rees

xpense tbr payment of penalties, sanctions,
onding to any action, notice, claim, order,
n or proceeding which is related to (i) the
or industrial hygiene law, including without

r policies of any governmental authorities
standards of conduct with regard to any
~tters as may now or hereafter be in effect, or
ns that arise out of or are in any way related
ucted by the Licensee thereon, except to the
isconduct of the other party, its employees,
Section 10 soecificallv includes reasonable

al or restoration work required by any
Section 10 will survive the expiration or

hat no part of the Communication Facility constructed, erected or placed on the Premises by



specific intention of the City that all improw
or placed by Licensee o21 the Premises will I
be removed by Licensee at any time durir
License, or within 60 days of the earlier tern
Licensee’s above-ground improvements and
at the commencement of the License, reas~
causes beyond Licensee’s control excepted¯
on the Premises after termination of this Li
monthly rate or on the existing monthly pro-i
such time as the removal is completed.

12. Maintenance/Utilities.

a. Premises Maintenance

other causes bevor

from the elements¯

b. Utilities. Licensee wil
utilities charges for electricity, telephone s,
Licensee on the Premises. In the event Licen:
City will provide Licensee with the necessar,
Licensee to pay such utility charges. Cit
interruption of or failure, beyond the reasonal
or supplied by City.

13. Default and Right to Cure.

breach of this License: (i) non-payment of 
more than 30 days after receipt of written
Licensee’s failure to perform any other term
receipt of written notice from City specifying
of a nature that cannot be reasonably cured
exist if Licensee has commenced to cure sue]
prosecuted to completion with reasonable dill
cure period extend beyond 90 days. Delay i
beyond the reasonable control of Licensee. li
cure period, City will have the right to exer~
under law and equity.

of every kind and nature constructed, erected
remain the properly of the Licensee and may
Ferm. Upon expiration of the term of this
of this License, Licensee shall remove all of

;ee shall restore the Premises to its condition
wear and tear and loss by casualty or other
L time for removal causes Licensee to remain
y ¯ i II ¯ , .I ,I . ¯

;is 2[ o~eo upon a tonger payment term, urn1

asee will keep and maintain the Premises il
from the elements, and loss by casualty o

:ity will maintain and repair the Property ant
:ct to reasonable wear and tear and damagt

:sponsible for paying on a monthly basis al
or any other utility used or consumed b)
mot secure its own metered electrical supply
hly usage data in a timely manner to enabk

not be responsible for interference with
htrol of City, of such services to be furnishec

will be deemed a default by Licensee and a
Fee if such License Fee remains unpaid for

; from City of such failure to pay or (it)
tition under this License within 45 days after
lure; provided, however, that if the default is
45 days, no such default will be deemed to
It within such cure period if such efforts are
provided, further, that in no event shall such

see remains in default beyond any applicable
~’ and all rights and remedies available to i

~.~ tlp.~,m/~fl ~ fl~’~lllll hv I’~itv nnd n hreneh n

tallure. U2ty’s failure to perlorm any otner ternl or conc~2tlon unoer m2s L2cense Within ,.4.~ oays



me aetault is ot a nature that cannot be reas
deemed to exist if City has commenced t(
efforts are prosecuted to completion with re~
shall such cure period extend beyond 90 da~
causes beyond the reasonable control of Cil
cure period, Licensee will have the right to
and equity.

14. Notices and Requests. Any l
to be given under this License shall be in wr
(a) delivered to the party at the address set 
receipt requested, to the address set tbrth b
courier’s regular business is delivery servic(
the addressee by the end of the next busines,

below:

If to the City: City of~
11465 V
Avonda
Facsimil
Attn: C

With copy to: Gusr R(
201 East
Phoenix,
Facsimil
Attn: A~

d/b/a Vc
180 Wa.,
Bedmin,
Attentio:
(Site nar

or at such other address, mid to the attention
designate in writing by notice duly given pur
:leliveries, mailing, or courier service upon
3btained pursuant to the foregoing, or whe
aormat business hours of the recipient, lfa c~
3ther recipient, the provisions above govemi

cured within 45 days, no such dethult will b~
such default within soch cure period if sud
e diligence; provided, further, that in no even
ay in curing a default will be excused if due tc
;ity remains in default beyond any applicabk
~e any and all rights available to it under la~

)r omer eommanlCatlon required or permitte
id shall be deemed to have been duly given
ow, (b) sent by the U.S. Mail, certified, retur
ic) sent by commercial courier, provided th
rovided further that it guarantees deliver,:, t,
dlowing the courier’s receipt from the sende]
tcsimile transmission to the number set fo~

ale
ivic Center Drive
,ona 85323
~-478-3802
P. MeClendon, City Manager

LD, P.L.C.

ington, Suite 800

-340-1538
J. McGuire, Esq.

ss (VAW) LLC
Vireless
n Valley Road
:w Jersey 07921
1ork Real Estate
9 Palm Valley)

h other 0erson or officer, as anv nartv mav

receipt or refusal as shown on the receipt
ived by facsimile transmission during the
a notice is also given to a party’s counsel or
date on which a notice is deemed to have



Premises within 48 hours of the casualty. I
is damaged by fire or other casualty so as
determination, then Licensee may terminate
which termination will be effective as oft
termination, Licensee will be entitled to cc
account thereof and to be reimbursed for an:
termination is given, or if City or Licensee
City agrees to use its reasonable efforts to I
reception facilities on the Property at no al
able to secure a permanent replacement
Communication Facility is completed; provi
be used on the Premises beyond six months

16. Taxes. Licensee sball be

Licensee with cot

17. Miscellaneous.

a. Amendment/Waiver.
revised unless done in writing and signed b3
agent of the l.,icensee. No provision may be,

b. Entire Agreement. Th
a part hereof, constitute the entire License of
negotiations and Licenses with respect to the

~nvernlno I ~,.~ Thi~

d. Interpretation. Unlc
construction and interpretation apply: (i) I
no way define or limit the construction of t]
"including" will be interpreted to mean "inc
consent is required under this License, cxeer
be duplicative, such consent will not be ul
exhibits are an integral part of the License
(v) use of the terms "termination" or "expi
default will take into consideration any applit

e. No Electronic Signatu

~lrt of the Communication Facility or Premise
er the Premises unsuitable, in Licensee’s sol
icense by providing written notice to the City
: of such damage or destruction. Upon suct
II insurance proceeds payable to Licensee ot
id License Fee on a pro rata basis. If notice o
take to rebuild the Communications Facility

u License tee unul shin lime as Licensee
ission location or the reconstruction of tt
,wever, that such temporary facilities shall nc
e date of such casualty.

sible for all taxes levied upon Licensee’
filding) on the Premises. City shall provid
or including the Premises immediately upo
s after receipt by City.

License cannot be amended, modified
tthorized agent of the City and an authorize
except in a writing signed by both parties.

rise and the exhibits attached hereto, all bein:

t matter of this License.

e will be governed by the laws of the state of

e~vise specified, the lbllowing rules of
.re for convenience and ret~renee only and in
~s and conditions hereof, (ii) use of the term
but not limited to," (iii) whenever a party’s
lerwise stated in the License or as same may
ably withheld, conditioned or delayed, (iv)

are interchangeable and (vi) reference 
)rice, grace and cure periods.

Option. The submission of this License tc
r~nctlttlt~ ’-In n~¢r r~n!~tn~n r~z~" z~ntlz~r

hereof Dy~lty anu Licensee.



f. Assignment. This
Licensee without any approval or consc
subsidiaries of its principal or to any entity
assets in the market defined by the Federal
is located by reason of a merger, acquisiti
stock ownership or control of Licensee sh~
parties, this License may not be sold, ass
written consent of City. City may assign thi
Premises, and City agrees to provide Lieen
This License shall extend to and bind the he!
the parties hereto.

g. Severability. If a~
unenforceable, the remainino terra~ and ,~

nr Hnnn f’nrnPnhl~ i

IN WITNESS WHEREOF, the patti=
last date written below,

"City"

CITY OF AVONDALE, an Arizona
municipal corporation

ATTEST:

Linda~l.-~rris, City Clerk

Date: 7
/

,~ may be sold, assigned or transferred b
the City to Licensee’s principal, affiliates
acquires all or substantially all of Licensee’

unications Commission in which the Propert)
)ther business reorganization. No change 
;titute an assignment hereunder. As to othe
9r transferred by Licensee without the prio

clays prior wntten notme ol said asslgnmcn
tonal representative, successors and assigns

1 or condition of this License is foun
ns will remain binding upon the parties
rained herein. However, if the invalid, illeg,’
ieense then the License may be terminated b
notice to the other party hereto.

; caused this License to be effective as of th

"Licensee"

Verizon Wireless (VAW) LLC, a Delaware
limited liability company, d/b/a Verizo

West Area Vice President, Network

Date: d. / t ~ /b’]



STATE OF ARIZONA )
) SS,

COUNTY OF MARICOPA )

This instrument was acknowledged b
by Charles P. MeClendon, the Cily Man
municipal corporation, on behalf of the City

y
STATE OF ARtZONA )

) SS.

COUNTY OF MARIC~PA )
/

This instrument wa~knowledged, be
by ._ ~, a ~\ corp~

My Commission Ex ~

,e on (/"~ c’~/a’Y_.~.. 2006

ndale. L/

’ ,q’/)/gU//,’-"""

of
n behalf of the corporation.

~_~ V. ~-~ Vor ~-e state or Arizona



STATE OF ARIZONA
)ss.

COUNTY OF MARICOPA )

On this /zf’~ day of~_3t.e./c~,~.u/_, :
and for the State of Arizona, duly commi
Surratt to me known to be an authorized t
limited liability company, dba Verizon Wi
acknowledged said instrument to be the frc
(VAW) LLC, a limited liability company,
therein mentioned, and on oath stated that he

d,av And year first

I
.,,~pj~ danot Loobs

~:o’r^nvPuBt.le-AR~[i Pn’~’or
I~I1~..~ 1~1 MARICOPA eou~rv~.~’~ ~ c,o~rrn~oa En~z3 Notary

Oeoemt~t 2412010 Mt

My app

efore.me, the undersigned, a., Notary, Pub!ic.. !n

that executed the foregoing instrument, an,
voluntary act and deed of Verizon Wireles
’erizon Wireless, for the uses and purpose
authorized to execute the said instrument.

set my hand and affixed my official seal th.

qame: JANET LOEBS
: in and for the State of AZ, residing a
~, COLr!’crY

nt expires: /~//.a,/~, o
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’eel I:

at portion of the Southeast quarter of Section 35, To’~
Meridian, Maricopa County, Arizona, described

GINNING at the South quarter comer of said Section
North-South mid-section line of said Section 2
RANCHO SANTA FE, according to Book 421
210.00 feet Northerly, measured at right angles,,
South 89 degrees 26 minutes 18 seconds East, a
point on a line which is parallel to and 210.00 f
section line; thence South 00 degrees 16 minutes
distance of 210.00 feet to the South line of the

eel Z;

~t portion of the Northeast quarter of the Northwest qu~
2, Township 1 North, Range I West of the Gila m
a triangular shaped tract and being further ident
McDowell Road, on the East by the right of wa~,
way for MeDowell Road, described as follows:

GINNING at the Northwest comer of said tract herein (
of said MeDowell Road with the Northeasterly ri
thence South 89 degrees 26 minutes 18 seconds
courses), a distance of 575.34 feet to an angle pot
degrees 33 minutes 38 seconds East, a distance o
described; thence South 89 degrees 26 minutes It

feet to the most Southerly comer of said tract he:
of the new right of way tbr McDowetl Road; t
Northeasterly right of way line, a distance of 66(
the POINT OF BEGINNING.

Nortb, Range I West of the Gila and Salt River Base
cS:

mncc el ZlU.UU met to me oounoary el vial.,,,3
s, page 29, said point also being on a line parallel I
~uth line of the Southeast quarter of said Section 35; t
J boundary and parallel line, a distance of 210.00 fec
:rly, as measured at right angles, of said North-Soutl’
rids West, along said boundary and last said parallel
st quarter of said Section 35; thence North 89 degrc
e of 210.00 feet to the POINT OF BEGINNING.

I the Northwest quarter of the Northeast quarter in S~
river Base and Meridian, Maricopa County, Arizona,
being bounded on the North by the old fight of v,
Agua Fria Channel and on the South by the new riI

:1, being a point intersecting the old South right of wa
coy line of the new right of way for said MeDov, ell

l.ul~.ll illl~, ui ~,~.4u LIbeL I~l~,lll u~ll~u I L41~..~ ,~V..

feet to an angle point on the North line of said tract hc
Is East, a distance of 248.59 feet to the Northeast com~
y right of way line of said Agua Eria Channel easerr
long said Westerly right of way line, a dislance of 31,
:ribed, being n point on the Northeasterly right of way
orth 69 degrees 20 minutes 41 seconds West, along
to the Northwest comer of said tract herein described
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)UCER ~ ¯
..... THIS CERTIFICATE IS I~UFI~ A~ A MAT’T¢CP ~c .a=e~¢,,,*

P4t~W TUrK Ny J.UU~)

E. (866) 266-7475 FAX. (866) 467-7847
~ED
Cellco Partnership
d/b/a verizon wireless
180 washington Valley Road
Bedmtnster N] 07921 USA

RAG E.___~.8

IS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELl
DICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CON£
RTIFICATE MAy BE ISSUED OR MAY PERTAIN, THE INSURANCE A

CLUSIONS AND CONDITIONS OF SUCH POLICIESr LIMITS SHOWN MA
t

TYPE OF INSURANCE
I I=OI’IEY NIIMBI~ R

NERAL LIABILITY t 4024042

~ CLAIMS MADE ~ OCCl

L~

TOMOBILEUABILIW 385193]

ANYAUTO Auto Liability

ALL OWNED AUTOS 3852428

AUtO Liability - Texas
SCHEDULED AUTOS CJ~]0S2429
NIREOAUTO$ AUtO Liability-Mass

NON-OWNEOAUTOS 38S2430
Auto Liabt]ity-VA

self Insured for

Physical Dam=ge

RAGE LIAOIUTY

ANY AUTO

OTHER THAN UMBRELLA FORM

RKER’S COMPENSATION AND WC75760)8

PLOVERS’ LIABILITY ADS
PROPRIETOR/ INCL WC7576019

TNERS~XECUTJVE

~CcLL

lEERS ARE: CA

ON OF O PE R ATIDN B/L O~ ATION 8NE HIE LEFMSPE ClAL fTEM~
ild Site, site Name: PHO Palm valley, Locatton C,

city of Avondale, Arizona

~,..=~k.,~. erl,~ ~lll’lt.~ll; UU¢;~ NO[ AMI:ND, EXTEN
TER THE COVERAGE FFORDEO BY THE POLICIES BE

COMPANIES AFFORDING COVERAGE

]MPANY

A
American Znternational Specialty Lines

)MpANy A~erican HO~ Assurance CO.B

3~PANY
C

Insurance COmpany of Ehe State of PA

3EEN ISEUED TO THE INSURED NAMED ABOVE FOR THE POLICY I
CONTRACT OR OTHER DOCUMENT V,1TH RESPECT TO ’~H:C

BY THE POLICIES DESCRIED HEREIN IS SUBJECT TO ALL TIdE
EN REDUCED ElY PA~D CLAtM

EtTIECTIVE lOt.ICY J~XpIR~TTO~
,~ MJT)D~’~I D~TF 1~4 ~I.~D,’y’v LJ ~llTl~

30/06 06/)0/07 GENL=RAL/¢,Gr/.OA rE $2
Pr ODL~T9 - COMP,qDp ~ $2

PERSONAL & ADV ~NJURY $2

EACH OCCURRENCE $2

F[RE OAMAGEI/V~ ~ f~t) $2

MSD EXP (A~ ~ 

]0/06 06/)0/07

$0106 06130/07
EO~.Y

)0/06 06/]0/07

|0/06 06/30/07 P~ Jc;~nl )

~R OPF~ TY DAMAGE

OTHER ~r hLi~N AUTO ONLy

E~ ~D~T

F~C~ ~CE

AGGREC~TE

0/06 06/30/07

EL EACH ACCJD~NT ~

0/06 06/30/07 EL []~S EJ~.~E- PO~.JC’Y LJ MJ T I],O(

EL O:.T~E.,~.E~ EMPLOYEE S 1.0C

10,

CELLATION

LO ANY OF ~ ,NE~OVE I~ESCR~ED PC~IC~ES ~E C.~,~CELIED EJEFO4~_

J~TI~ OATE TKER~EI~¢ ~ tS.,~LE~13 C,O~G~,~f V,’&¢ EP~J~,’C~ t’O



....... , ~-,,,=,.~.== =.u p~.,w~=~J=~ uut~u ucJow ulc ncIcoy ~IH,~CnCCI (0 [rlc Captloncd ccrll|lcal¢ as additional dcscrip¢ion oflh¢ coverage

RED

Gel ]CO Partnership
d/b/a verizon Wireless
180 washington valley Road
Bedminster NJ 07921 USA

)ITIONAL POLICIES
Ira policy below does not include
cenificale form for policy limits,

o T~,p~ OF INSUP.~ NC [ POLICY NUMBE
rR pOl,lCY |~E~CRIPI

VORKERS COMPENSATION

wc7576070
FL

WC7~ 7F, t377

7576071
]R

:OPTION OF OPE RATION 8/LOC ATI ON ~VE H IC LE ~PE CJAL IT’F~ $

¯ ~wy= Natlonal Union Fire ]ns Co of Pittsburgh

)AJ~Y

DA..4y

tA~4Y

PANY

marion, refer to the corresponding policy on the ACORD

£¥FECTIVE IEXPIP.A~ON UMIT5D&TE I)41nE

06/30/06 06/30/07

06/30/06 06/30/07

06/30/06 06/30/07

06/30/06 06/30/07
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