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City Council Meeting
Agenda
Monday, September 23, 2019

CITY COUNCIL CHAMBERS | 11465 WEST CIVIC CENTER DRIVE | AVONDALE, AZ 85323

WORK SESSION
6:00 PM

CALL TO ORDER BY MAYOR

ROLL CALL BY THE CITY CLERK

WEST VALLEY VETERAN'S SUCCESS PROJECT UPDATE

City Council will receive an update on the Veteran's Success Project, presented by Greg Pereira, Vice
President of Student Affairs, and Jacob Hall, Program Director, Military and Veteran Programs, Maricopa
Community Colleges. This item is for information only.

OVERVIEW OF WATER AND SEWER RATES

City Council will receive a presentation on the fiscal year 2020 water and sewer rate study, including an
overview of the funds and next steps in the rate update process. This item is for information only.

ADJOURNMENT
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Request to Speak: Anyone wishing to address the Council regarding items listed on the agenda or under unscheduled
public appearance should fill out a card located at the back of the Council Chambers and hand it to the City Clerk prior to
consideration of that agenda item.

REGULAR MEETING
7:00 PM

CALL TO ORDER BY MAYOR
PLEDGE OF ALLEGIANCE LED BY THE POLICE EXPLORERS
MOMENT OF REFLECTION

1. ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2. UNSCHEDULED PUBLIC APPEARANCES
(Limit three minutes per person. Please state your name.)

3. RECOGNITION ITEMS

a. NEW EMPLOYEE INTRODUCTIONS

Introduction of new employee from the Fire Department:
e Fire Chief Jeff Case

Introduction of new employees from the Police Department:
e Assistant Chief Louis Tovar
o Officer Chris Jacobson
e Officer Dedric Jones
e Officer David Helmer
o Officer Kimberly Ortega
o Officer Chandry Rice
o Officer Joseph Turitto Il
o Officer Joseph Del Pozzo

Introduction of new employee from the Neighborhood and Family Services Department:
e Edith Baltierrez, Neighborhood and Family Services Assistant Director

Introduction of new employee from the City Manager's Office:

¢ Marshall Pimentel, Management Analyst
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4. CONSENT AGENDA
Items on the consent agenda are of a routine nature or have been previously studied by the City Council
at a work session. They are intended to be acted upon in one motion. Council members may pull items
from consent if they would like them considered separately.

a.

MINUTES

City Council will consider a request to approve the July 22, 2019 and July 29, 2019 City Council
Meeting Minutes. The Council will take the appropriate action.

GENERAL FUND CONTINGENCY TRANSFER FOR INSTALLATION OF AN BACKUP
GENERATOR FOR THE EMERGENCY OPERATIONS CENTER

City Council will consider a request to approve a General Fund Contingency Transfer in the amount of
$131,990 for an award of a Contract Amendment with DNG, Inc. to design and install a backup
generator for the Emergency Operations Center, and authorize the Mayor, or City Manager and City
Clerk to execute the necessary documents. The Council will take appropriate action.

CONSTRUCTION CONTRACT AWARD WITH VISUS ENGINEERING CONSTRUCTION, INC. FOR
DYSART ROAD AND RANCHO SANTA FE IMPROVEMENTS

City Council will consider a request to approve a Construction Contract with Visus Engineering
Construction, Inc. to provide construction services for the Dysart Road and Rancho Santa Fe
Improvements in the amount of $685,000 and authorize the Mayor, or City Manager and City Clerk to
execute the necessary documents. The Council will take the appropriate action.

ORDINANCE 1705-919 - LEASE AGREEMENT RENEWAL WITH VERIZON WIRELESS, LLC FOR
A PERSONAL WIRELESS SERVICE FACILITY

City Council will consider a request to adopt Ordinance 1705-919, renewing a lease agreement with
Verizon Wireless, LLC for a Personal Wireless Service Facility at the Rancho Santa Fe Water Facility,
authorize monthly lease payments to the City and authorize the Mayor or City Manager and City Clerk
to execute the necessary documents. The Council will take appropriate action.

5. ADJOURNMENT

Council Members of the City of Avondale will attend either in person or by telephone conference call.

Los miembros del Concejo de la Ciudad de Avondale participaran ya sea en persona o por medio de llamada telefonica.

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City Clerk at 623-333-1200
or TDD 623-333-0010 at least two business days prior to the Council Meeting.

Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oido, o con necesidad de impresion grande o
interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 cuando menos dos dias habiles antes de la junta
del Concejo.
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Item Number: 2.

CITY COUNCIL REPORT

SUBJECT: West Valley Veteran's Success Project Update

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Jessica Blazina, Intergovernmental Affairs Administrator, 623.333.1612
THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:

City Council will receive an update on the Veteran's Success Project, presented by Greg Pereira, Vice
President of Student Affairs, and Jacob Hall, Program Director, Military and Veteran Programs, Maricopa
Community Colleges. This item is for information only.

BACKGROUND:

The City of Avondale, along with other West Valley communities, supports the Military and Veteran Success
Center. Opened in 2017 and housed at Luke Air Force Base, the mission of the Center is to support
transitioning service members, veterans, and their families as they move from military life to civilian life. The
purpose of the Center is to support those seeking assistance in providing support with employment,
education, housing, and other related services.

DISCUSSION:

Rio Salado College, Maricopa County Community Colleges District, provides administrative oversight of the
Center with an on-site manager. In January 2018, the City Council approved an intergovernmental agreement
with Maricopa Community Colleges providing funding of $20,000 annually through December 2022 for at total
of $100,000. The City has funded $40,000 to date.

BUDGET IMPACT:
Funds for the $20,000 contribution were included in the FY2019-20 budget.

RECOMMENDATION:
This item is for information and discussion only.



Item Number: 3.

CITY COUNCIL REPORT

SUBJECT: Overview of Water and Sewer Rates

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Lindsey Duncan, Finance & Budget Director, (623) 333-2011
THROUGH: Charles A. Montoya, City Manager, (623) 333-1016
PURPOSE:

City Council will receive a presentation on the fiscal year 2020 water and sewer rate study, including an
overview of the funds and next steps in the rate update process. This item is for information only.

BACKGROUND:

The Water and Sewer utilities recover the cost of providing service by charging users of the system
(customers) monthly rates. Updating rates helps maintain the fiscal sustainability of these funds and ensures
that customers pay for the cost of providing service.

DISCUSSION:

Avondale has 23,645 water accounts and 22,232 sewer accounts. To provide service to these customers,
these utilities operate in enterprise funds, which function like a business with a relationship between the
service provided and the rate charged to customers. The water and sewer enterprise funds are the 2nd and
4th largest operating funds in City respectively. Rates must recover 100 percent of the cost to operate these
utilities, to pay for the buildings and equipment necessary to serve customers, and to maintain reserves used
to continue service in case of emergencies and times of extreme cash-flow challenges. The City is working
with a consultant to update these rates by reviewing the revenue to provide service and maintain infrastructure
and analyzing the costs customers impose on the system. This review and analysis is used to design a rate
structure to recover those costs and meet the goals of the City. Two major goals include water conservation
and simplicity in rate structure.

Three important variables are considered in setting revenue targets and rates. These variables include the
trends in operating costs, the infrastructure necessary to operate and expand the system, and the reserve
policy. The current reserve policy for water and sewer operating funds is nine months of operating
expenditures plus five percent (5%) of the value of assets excluding accumulated depreciation. Staff will
provide background information on these variables and facilitate a discussion of the targets for the reserve

policy.

After receiving feedback on the reserve targets, staff will work with the consultant to determine the amount of
rate revenue needed and the distribution among customer classes (residential, multi-family, commercial,
etc.). Then, staff will develop a rate recommendation to meet the stated goals and achieve financial stability
and equity. Outreach to various stakeholder groups will be conducted including the Avondale Citizen's Water
Alliance and home owner's associations (HOAs). Staff will return with another presentation to Council in
October. Final adoption is scheduled for January with rates effective in February 2020.



BUDGET IMPACT:
Presentation is intended to encourage discussion to lead the development of Water and Sewer rates.

RECOMMENDATION:
This item is for information and discussion only.



Iltem Number: 4.a.

CITY COUNCIL REPORT

SUBJECT:

MEETING DATE:

Minutes

9/23/2019

TO:

FROM:

THROUGH:

PURPOSE:

Mayor and Council
Marcella Carrillo, City Clerk, (623) 333-1214

Charles A. Montoya, City Manager, (623) 333-1016

City Council will consider a request to approve the July 22, 2019 and July 29, 2019 City Council Meeting
Minutes. The Council will take the appropriate action.

BACKGROUND:

n/a

DISCUSSION:
n/a

BUDGET IMPACT:

This item has no budget impact.

RECOMMENDATION:

Staff recommends City Council approval of the July 22, 2019 and July 29, 2019 City Council Meeting minutes.



MINUTES OF THE AVONDALE CITY COUNCIL
CITY OF AVONDALE, ARIZONA
CITY COUNCIL CHAMBER
July 22, 2019

A Work Session of the City Council of the City of Avondale, Arizona was convened at
11465 Civic Center Drive in open and public session at 6:00 p.m.

Members Present: Mayor Kenn Weise; Vice Mayor Pat Dennis; Council Members Tina
Conde, Bryan Kilgore, Veronica Malone, Curtis Nielson, and Mike Pineda.

Note: Vice Mayor Dennis participated by telephone.

Members Absent: None.

Other_Municipal Officials Present: Charles Montoya, City Manager; Gina Montes,
Assistant City Manager; Michael Wawro, City Attorney; Marcella Carrillo, City Clerk; Cindy
Blackmore, Public Works Director; Jessica Blazina, Intergovernmental Affairs
Administrator; Dan Davis, Economic Development Services Director; Lindsey Duncan,
Finance and Budget Director; Kirk Haines, Parks and Recreation Director; Chris Lopez,
Neighborhood and Family Services Director; Dale Nannenga, Police Chief, Cherlene
Penilla, Human Resources Director; Larry Rooney, Acting Fire Chief; Tracy Stevens,
Deputy City Manager; Jeffrey Scheetz, Chief Information Officer; and Pier Simeri,
Community Relations and Public Affairs Director.

Audience: Approximately five members of the public were present.
1. ROLL CALL BY THE CITY CLERK

2. APS UPDATE ON NEW TRANSMISSION LINES

Jessica Blazina, Intergovernmental Affairs Administrator, introduced Kendra Lee with
Arizona Public Service (APS) who provided an update to City Council on potential
alignments of new transmission lines.

Ms. Lee’s presentation included:

e Information on how APS projects could impact the City of Avondale.

e 69-thousand-volt substations, 230-thousand-volt substations, and related powerlines
are being built to meet the power needs of several significant projects in the West
Valley.

e Projects are currently underway, but all have various timeframes as they require
approval by the corporation commission. Projects will be completed over the next
three to five years.

e A map of the existing substations was presented as well as the location of new
substations.

e Project Lumberjack:

o Economic development project that will require a substation to be installed.
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o Associated power line locations will be identified based upon existing street and
natural alignments.
o Information being presented is a rough estimate as nothing has been confirmed
or engineered for this project.
e Projects outside of the City of Avondale include:
o Runway and Broadway 69-Thousand-Volt Substations

O

O

The first project underway is project runway with the Wildcat Substation
from Microsoft.

The Wildcat Substation will be north of Broadway and south of Goodyear
Airport.

The project also requires a 230-thousand-volt substation, so a formal public
siting effort is required.

A formal application will be submitted to the Corporation Commission's Line
Siting Committee in August, for a public hearing in September for approval
of the proposed alignment of the 230-thousand-volt transmission lines.

As required by state law, any construction, plans, or engineering above 115
thousand require a public siting process and approval by the State Line
Sighting Committee.

An open house has already been completed, which the City of Avondale’s
constitutes were included in the stakeholder process and less than one
dozen individuals attended.

The Arizona Corporation Commission is expected to approve the item later
this year.

The second project underway is for a stream data-center.

o Bullard Substation

©)
@)
©)

Located in Goodyear at south of Van Buren and west of Bullard Avenue.
Facility to include a 69-thousand-volt transmission line.
Project is expected to be completed in November 2019.

o Three Rivers Substation:

O

O

Located west of the Bullard Substation, south of Van Buren and west of
Bullard Avenue.

Facility to include both a 69-thousand-volt transmission line and a 230-
thousand-volt transmission line.

Public line siting process will be required, and outreach will include portions
of Buckeye, Goodyear, and Avondale and a public stakeholder process is
anticipated.

The most natural alignment would come from the White Tank substation,
down Litchfield Road and Van Buren to the White Tank substation.
Several routes will be prepared by a consultant by working with
stakeholders.

Installation is expected to begin in September of 2019.

o Goodyear Substation

O

O

Located west of Goodyear city municipal offices at 145" Avenue and Van
Buren for a Vantage Data Center.
Project is expected to be completed by April/May of 2020.

o Stratus Substation

O

Located in Phoenix at Indian School Road and Citrus for Microsoft.
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o Facility to include both a 69-thousand-volt transmission line and a 230-
thousand-votl transmission line.

o A public siting effort is not required because of the connection into the
existing transmission lines.

o Contrail Substation (PHX80)

o Located in El Mirage just north of Luke Air Force Base for Microsoft.

o Facility will include a 230-thousand-volt transmission line between the TS2
substation and the El Sol substation.

e The 230-thousand-volt siting projects included:

o Siting for Project Wildcat and Cyclone for Microsoft and the stream data-center.
o Siting for Three Rivers Substation for a data-center in Goodyear.
o Siting for PHX80 project for Microsoft in El Mirage.

e Certificate of Environmental Compatibility (CEC) process is extensive and includes a
public comment period, Arizona Corporation Commission hearings, and Siting
Committee Hearings.

e Considerations in granting a CEC requires government compliance, environmental
and wildlife impacts, noise and communications challenges, availability of the area for
public recreation, scenic, historical, and archeological challenges.

e APS will make every effort to keep the city informed while delivering safe, reliable and
affordable electricity to customers.

Mayor Weise expressed his appreciation to Ms. Lee and opened the floor to questions
from City Council.

Vice-Mayor Dennis inquired on the Lumberjack project powerlines. Ms. Lee provided an
explanation of the map, explaining the map is preliminary and a decision has not been
made on the determined route of the lines. Ms. Lee explained the examples presented
demonstrated connecting into an existing line.

Vice Mayor Dennis expressed concern that power lines could negatively affect the new
park and future growth in the area. Ms. Lee stated that city staff has already pointed that
out and she provided assurance that APS is working closely with staff to determine the
location of the power lines.

Mayor Weise explained all of City Council will have the same concerns with respect to
the Festival Fields park in the area. Mayor Weise requested a timeline of the mentioned
project and when a decision will be made on the alignment. Ms. Lee explained they do
not have a current timeline for the Lumberjack project as they are currently waiting on the
customer to move forward.

Council Member Malone inquired on bringing the power lines underground for the
Lumberjack project. Ms. Lee explained that undergrounding power lines is not part of the
project outline. The state allows the city to pass an Ordinance requiring the power lines
be placed underground but that would require the requesting party be responsible for the
fees of placing the power lines underground. The city would have the ability to either pay
for the project itself or form an improvement district wherein residents would ultimately
take on the responsibility.
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Mayor Weise looked to Mr. Davis on when the property was sold. Mr. Davis explained the
mentioned property was sold last year and staff have continued to stay in touch with the
owners, but they have gone dark with respect to development.

3. CITY COUNCIL EDUCATION SUPPORT FUNDING

Christopher Lopez, Neighborhood and Family Services Director, presented an updated
recommendation regarding the utilization of funding allocated during the fiscal year 2019
budget process for the purpose of supporting the academic success of students in
Avondale.

Mr. Lopez’s presentation included:

Council has opted to include $50 thousand in the budget to support the academic
success of students in grades K-12.

On February 4, 2019, City Council requested minor modifications for the five core
areas: STEAM, Workforce Readiness, Art & Music, Civic Engagement, and College
Success.

School Based STEAM Projects

o One focus of the project is having AmeriCorps members partner with local
school districts to generate resources and help facilitate STEAM activities.

o One example includes an AmeriCorps member working with Estrella Vista
STEM Academy to execute STEAM projects.

o The proposal is a request to give $4 thousand to AmeriCorps Vista to purchase
supplies and equipment.

o The project would focus on students in grades K-8 in hopes to expand the
STEAM school programs.

STEAM Fest

o A very well-received annual event at the Civic Center Library in early March.

o Event focuses on students in grades K-8.

o Itis a goal to enhance the event by bringing in outside presenters, providing
student awards, and purchasing event supplies.

Youth Workforce Readiness

o AVITEMP is a very successful summer youth employment program, previously
called NextSTEP.

o The goal is to make the program more inclusive and use city funds in addition
to CDBG dollars so that youth who do not fall into the 80 percent of median
income category can participate.

o City funds would allow for an additional six to eight youth to enter the six-to
eight-week program.

Student Art Expo

o Opportunity to showcase students’ art and music talents.

o The expo could be held inside the Sam Garcia Library and outside using the
outdoor Amphitheatre.

o Events could be held in both fall and spring time frames.

Civic Engagement Scholarships

o This was one of the programs City Council requested be modified to be more
inclusive, providing for Fire and Police Explores, with an opportunity for a
scholarship.
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o The program is designed to recognize high school seniors who have
demonstrated significant commitment to the community through service and
engagement.

o Scholarships will be provided to high school seniors in the amount of $2
thousand for a total of six scholarships to be awarded.

o The amount was originally $9 thousand, but staff has raised the amount to $12
thousand in total.

¢ Instrument Loan Program

o A program is being proposed that would include $12,000 in funding to purchase
instruments to enhance the existing Library Beyond Books collection.

o Program would offer opportunity for middle school students at public, private,
and charter schools to borrow instruments for one semester of school.

o Marketing

o Staff will work closely with the Community Relations team to develop a
marketing plan to effectively promote opportunities.

o The programs will be marketed through social media, print, RAVE Magazine,
and by staff attending events throughout the year.

Vice Mayor Dennis inquired on the amount of schools and programs currently being
impacted through the STEAM programming. Mr. Lopez explained the City's participation
in the School Based STEAM Projects has been limited as there is not a budget to support
this initiative. The AmeriCorps Vita members have helped create project ideas, provide
volunteer support for the schools, and work with the school to help with grant applications.
The city has recently developed a new relationship with Estrella Mountain Community
College, which is being explored as another option. Vice Mayor Dennis inquired on what
the project would look like compared to what is currently being accomplished. Mr. Lopez
explained the current AmeriCorps Vista member is responsible for coordinating a
relationship with the schools to help identify projects and help generate resources towards
the projects. Mr. Lopez explained that the AmeriCorps Vista member most recently
helped recruit students from Estrella Mountain Community College to help towards the
Community Garden at the Estrella Vista STEM Academy campus. Additional funding
would allow for continued outreach to schools, recruitment of more volunteers, and
funding to support projects. Vice-Mayor Dennis expressed concern about the long-term
process and program implementation.

Vice Mayor Dennis suggested that the City of Avondale Arts Subcommittee be engaged
in the planning of the Student Art Expo. Mr. Lopez agreed with Vice Mayor Dennis’
suggestion and stated staff will work to integrate the Student Art Expo into the Art
Committee’s efforts.

Vice Mayor Dennis inquired on data to document the need for the instrument loan
program and she inquired on the qualification information for the program. Mr. Lopez said
that other libraries nationwide have similar programs that have been highly successful but
explained they do not have specific data. Additional research is needed to determine
parameters of the program.
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Vice Mayor Dennis inquired on the type of instruments to be purchased with the funding.
Mr. Lopez explained the library is looking to have a wide selection of instruments, ranging
between high-end instruments like a saxophone to more simple percussion instruments.

Mayor Weise agreed, suggesting staff should reach out to La Joya, Agua Fria, and
Westview as well as the superintendents about the needs of the students.

Council Member Kilgore expressed his appreciation with the Youth Workforce Program
stating it is a wonderful program, the Civic Engagement Scholarships, and the Instrument
Loan Program. Council Member Kilgore agreed with Vice Mayor Dennis regarding the
use of the funds with the instrument loan program, but stated the amount is justifiable due
to the costs of instruments. He suggested the amount be modified after a review of the
first year is completed. He stated it would be great to obtain an assessment of what
instruments the schools are in-need of. Council Member Kilgore also suggested staff
partner with Guitar Center to purchase instruments at a discounted price.

Council Member Kilgore inquired if there would be a competition at the Student Art Expo.
Mr. Lopez agreed, stating that would be an excellent idea. Staff discussed the possible
idea of integrating a competiton into the STEAM Fest and Student Art Expo programs.
Council Member Kilgore suggested that the student Media Clubs at Agua Fria, Westview
and La Joya High School be involved in the Student Art Expo.

Council Member Malone echoed the comments regarding the Instrument Loan Program
and inquired more into the logistics and outreach plan of the program. Mr. Lopez
explained the program will align with each semester to ensure instruments are returned
and cleaned in time for the next semester. He noted that the instruments would be
permitted to be rented for multiple semesters, if there is not a hold on the instrument.
Council Member Malone suggested all Avondale schools be involved within a competition
at the STEAM Fest.

Council Member Nielson inquired on grade requirement for the Civic Engagement
Scholarship. Mr. Lopez clarified that the scholarship is open to students in the 12t grade.
Council Member Nielson suggested that staff consult with the Littleton Elementary School
Fine Arts Academy about which instruments would be most beneficial for the Instrument
Loan Program. Council Member Nielson suggested staff market the programs by
distributing flyers to the schools. Mr. Lopez agreed, mentioning flyers will be distributed
to public, private, and charter schools.

Council Member Malone inquired if the $50-thousand budget is on-going or a one-time
request. Mr. Montoya explained the funding is currently a one-time request for the first
year of the program but will be reviewed during the next budget cycle.

Mayor Weise commented that city staff can extend their expertise on the plethora of
STEAM and STEM programs within the city. He also agreed with Mr. Montoya’s
comments regarding the funding being a one-time request and modified based on the
success of the program. Mayor Weise commented on how Avondale schools have
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struggled to obtain instruments and he stressed the importance of including
homeschooled youth in the instrument program.

Council Member Conde thanked staff for including the private and charter schools and
expressed excitement for the Youth Workforce Program.

4. MULTI-FFAMILY RESIDENTIAL DESIGN MANUAL UPDATE (APPLICATION
PL-19-0074)

The presentation of Application PL-19-0074, a request by the City’s Planning Division to
update the design manual for Multi-Family Residential development, was not presented
at the request of Mayor Weise. The item was continued to the next meeting.

5. ADJOURNMENT

There being no further business before the Council, Council Member Malone moved to
adjourn the meeting; Council Member Conde seconded the motion.

Upon vote, the motion was carried unanimously 7 to 0.

Council Member Conde  Aye
Council Member Kilgore  Aye
Council Member Malone Aye
Council Member Nielson Aye
Council Member Pineda Aye
Vice Mayor Dennis Aye
Mayor Weise Aye

Meeting adjourned at 6:57 p.m.

A Regular Meeting of the City Council of the City of Avondale, Arizona was convened at
11465 Civic Center Drive in open and public session at 7:06 p.m.

Mayor Kenn Weise led the Pledge of Allegiance, followed by a moment of silent reflection
in remembrance of several members of the City of Avondale family who are currently
deployed.

Members Present: Mayor Kenn Weise; Vice Mayor Pat Dennis; Council Members Tina
Conde, Bryan Kilgore, Veronica Malone, Curtis Nielson, and Mike Pineda.

Note: Vice Mayor Dennis participated by telephone.

Members Absent: None.
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Other_Municipal Officials Present: Charles Montoya, City Manager; Gina Montes,
Assistant City Manager; Michael Wawro, City Attorney; Marcella Carrillo, City Clerk; Cindy
Blackmore, Public Works Director; Jessica Blazina, Intergovernmental Affairs
Administrator; Dan Davis, Economic Development Services Director; Lindsey Duncan,
Finance and Budget Director; Craig Jennings, Judge; Kirk Haines, Parks and Recreation
Director; Chris Lopez, Neighborhood and Family Services Director; Dale Nannenga,
Police Chief; Cherlene Penilla, Human Resources Director; Larry Rooney, Acting Fire
Chief; Tracy Stevens, Deputy City Manager; Jeffrey Scheetz, Chief Information Officer;
and Pier Simeri, Community Relations and Public Affairs Director.

Audience: Approximately 200 members of the public were present.
1. ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK
2. UNSCHEDULED PUBLIC APPEARANCES

Mr. Jeff Uber spoke on his previous experience as a homeless resident of the City of
Avondale. Mr. Uber expressed his appreciation to staff for assisting him and providing
programs and resources to the homeless community.

3. RECOGNITION ITEMS

a. EXCEPTIONAL READERS RECOGNITION

Ava Gutwein, Library Manager, recognized the exceptional readers who participated in
the Read 365! Program and the 1,000 Books Before Kindergarten Program for their
achievement in reading. Andrea Diaz, Harley Diaz and Addison Diaz were recognized for
their participation within the program.

b. RECOGNITION OF DIVISION CHIEF AARON GLASS FOR SUCCESSFUL
COMPLETION OF THE NATIONAL FIRE ACADEMY’S EXECUTIVE FIRE
OFFICER PROGRAM

Larry Rooney, Acting Fire Chief, recognized Fire Division Chief Aaron Glass on his

completion of the four-year Executive Fire Officer Program from the National Fire Academy

in Emmitsburg, Maryland and presented Chief Glass with his Official Certificate of

Completion. In response to a question from Mayor Weise, Mr. Glass commented on the

invaluable relationships made with other Fire Department personnel around the country.

c. PROCLAMATION - HONORING JOE “PEP” GUZMAN

Prior to presenting the proclamation, Mayor Weise recognized the following dignitaries
who were in attendance:

e Arizona State Senator, Lupe Contreras
e Arizona State Representor and former Council Member, Lorenzo Sierra
e Avondale Elementary School District Superintendent, Dr. Betsy Hargrove
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Mayor Weise expressed his appreciation to Joe “Pep” Guzman, Justice of the Peace for
the Agua Fria Precinct, commenting on his dedication to the community.

Mayor Weise read the following proclamation, recognizing Joe “Pep” Guzman for his
years of leadership and dedicated service to the Avondale community:

“Proclamation Honoring Joe “Pep” Guzman

A proclamation of the council of the City of Avondale, Arizona, honoring Joe
“‘Pep” Guzman for his years of leadership and dedicated service to the
Avondale community.

Whereas, Joe “Pep” Guzman answered the call to public service, serving in
the capacity of Avondale City Council between 1983 and 1991; and

Whereas, he has served as the Justice of the Peace for the Agua Fria
Precinct since his appointment in May of 1991; and

Whereas, Pep Guzman has served with honor and integrity, not only as
Justice of the Peace, but also as chairman of the Maricopa County
Community Service Commission, vice president of the board of the
Avondale Neighborhood Housing Services and an advisory board member
of the Southwest Human Development Inc.; and

Whereas, he has been dedicated to the community working as an educator,
juvenile caseworker for Maricopa County, community education specialist
for Friendly House and a legal researcher; and

Whereas, Judge Guzman remains committed to the community serving as
Justice of the Peace and is an active member of the Arizona Justices of the
Peace Association and the Arizona Minority Judges Caucus; and

Now, therefore, be it resolved by the Council of the City of Avondale,
Arizona, that the City of Avondale hereby wishes to express its sincere
gratitude and appreciation to Judge Joe “Pep” Guzman for his years of
leadership and dedication to the Valley.”

Judge Guzman thanked the City of Avondale for the recognition. He spoke about the
importance of being a good citizen and working together as a community. He recognized
members of the community who have been on the long journey with him.

Council Member Nielson expressed his appreciation to Mr. Guzman for his work and
service to the community.

Council Member Conde expressed her appreciation to Mr. Guzman and thanked him for
being a great example of a servant to the community.
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Council Member Kilgore commented on the phenomenal wisdom and advise shared by
Mr. Guzman. He expressed his appreciation to Mr. Guzman and commended him for his
legacy and the blessing of him to the community.

Vice Mayor Dennis expressed her appreciation to the time and effort put forth by Mr.
Guzman, thanking him for being one of leaders on the team for the community.

Council Member Pineda expressed his appreciation to Mr. Guzman as well as to those
who attended the meeting to support Mr. Guzman.

Council Member Malone thanked Mr. Guzman for his years of service to the community
and his continued years of service.

Members of the audience expressed their appreciation to Mr. Guzman and shared a few
comments. Mr. Guzman thanked both City Council and members of the audience.

4. CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by
the City Council at a work session. They are intended to be acted upon in one motion.
Council members may pull items from consent if they would like them considered
separately.

Mayor Weise asked if any Council Member wished to have an item removed from the
Consent Agenda. Having no requests from Council, motion was made by Council Member
Pineda, seconded by Council Member Malone, to approve the Consent Agenda.

Upon vote, the motion carried unanimously 7 to 0.

Council Member Conde  Aye
Council Member Kilgore  Aye
Council Member Malone Aye
Council Member Nielson Aye
Council Member Pineda Aye

Vice Mayor Dennis Aye
Mayor Weise Aye
a. MINUTES

City Council approved the March 25, 2019 and April 8, 2019 City Council Meeting
Minutes.

b. SERIES 10 LIQUOR LICENSE - PIZZA HUT #27001

City Council approved an application for a Series 10 (Beer and Wine Store) Liquor
License submitted by Theresa June Morse to sell beer and wine at the Pizza Hut located
at 10685 West Indian School Road, #J, in Avondale, and authorized the Mayor and City
Clerk to execute the necessary documents.
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c. SERIES 10 LIQUOR LICENSE - PIZZA HUT #30991

City Council approved an application for a Series 10 (Beer and Wine Store) Liquor
License submitted by Theresa June Morse to sell beer and wine at the Pizza Hut located
at 1450 North Dysart Avenue, #A10-A11, in Avondale, and authorized the Mayor and City
Clerk to execute the necessary documents.

d. DESIGNATION OF CHIEF FINANCIAL OFFICER FOR THE UNIFORM
EXPENDITURE REPORTING SYSTEM

City Council approved a request to designate the Finance and Budget Director as the

Chief Financial Officer for the submittal of the annual expenditure limitation report.

e. CONTRIBUTIONS ASSISTANCE PROGRAM FISCAL YEAR 2019-2020 FUNDING
RECOMMENDATIONS

City Council approved the funding recommendations made by the City Council

Subcommittee for distribution of the proposed $110,000 Contributions Assistance

Program fund.

f. ORDINANCE 1696-719 - AMENDING CITY CODE CHAPTER 4.5 CABLE
TELEVISION SYSTEMS - UNIFORM VIDEO SERVICE LICENSE AGREEMENTS
City Council adopted Ordinance 1696-719, amending City Code Chapter 4.5 Cable
Television Systems pertaining to video service license agreements and authorized the

Mayor and City Clerk to execute the necessary documents.

g- ORDINANCE 1697-719 - AMENDING CITY CODE CHAPTER 21 - FIBER CONDUIT
City Council adopted Ordinance 1697-719 amending Chapter 21 of the City Code,
pertaining to the installation of fiber conduit and authorized the Mayor, or City Manager
and City Clerk to execute the appropriate documents.

h. CONTRACT AMENDMENT ONE WITH TIGHTLINE SYSTEMS, INC. FOR SPECIAL
EVENTS PLANNING AND SERVICES

City Council approved Contract Amendment One with Tightline Systems, Inc. dba

Goosebump Marketing and Events, to provide event planning and management services

in the amount not to exceed $2,175,000 over the duration of the contract, and authorized

the Mayor or City Manager and City Clerk to execute the necessary documents.

i. CONSTRUCTION MANAGER AT RISK CONTRACT AWARD WITH ACHEN
GARDNER FOR SEWER REPAIR PROJECTS

City Council approved a Construction Manager at Risk Agreement with Achen Gardner

Construction, LLC for sewer repair services in the amount of $76,796.70 and authorized

the Mayor or City Manager and City Clerk to execute the necessary documents.

j- COOPERATIVE PURCHASING AGREEMENT WITH THE HOME DEPOT FOR
MAINTENANCE, REPAIR, AND SUPPLIES

City Council approved a Cooperative Purchasing Agreement (CPA) with The Home Depot

for maintenance, repair, operating supplies, industrial supplies, and related products and

authorized the Mayor, or City Manager and City Clerk to execute the necessary

documents.
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k. SECOND AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT WITH
EATON SALES & SERVICE, LLC FOR FUEL TANK SERVICES

City Council approved a Second Amendment to the Cooperative Purchasing

Agreement with Eaton Sales & Service, LLC for petroleum storage tank repair,

maintenance and installation increasing compensation by $20,000 for a maximum

aggregate not to exceed $91,330.51 and authorized the Mayor or City Manager and City

Clerk to execute the necessary documents.

. PROFESSIONAL SERVICES AGREEMENT WITH GHD, INC. FOR THE RILEY LIFT
STATION DESIGN

City Council approved a Professional Service Agreement with GHD, Inc. to provide

professional consulting and engineering services related to the design of the Riley Lift

Station in the amount of $74,795 and authorized the Mayor or City Manager and City

Clerk to execute the necessary documents.

m. PROFESSIONAL SERVICES AGREEMENT WITH NCS ENGINEERS FOR THE
COLDWATER WEST RESERVOIR REHAB DESIGN

City Council approved a Professional Services Agreement with NCS Engineers to provide

professional consulting and engineering services related to the Coldwater West Tank

Rehabilitation project in the amount of $95,975 and authorized the Mayor or City Manager

and City Clerk to execute the necessary documents.

n. PROFESSIONAL SERVICES AGREEMENT WITH M&J TROPHIES AND
APPAREL FOR CITYWIDE PROMOTIONAL PRODUCTS AND SERVICES

City Council approved a contract with M&J Trophies and Apparel for citywide promotional

products and services and authorized the Mayor or City Manager and City Clerk to

execute the necessary documents. This is one of two multiple service awards for

promotional products and services.

o. PROFESSIONAL SERVICES AGREEMENT WITH TOUCHDOWN SPORTS FOR
CITYWIDE PROMOTIONAL PRODUCTS AND SERVICES

City Council approved a contract with Touchdown Sports for citywide promotional

products and services and authorized the Mayor or City Manager and City Clerk to

execute the necessary documents. This is one of three multiple awards for citywide

promotional print products and services.

p. PROFESSIONAL SERVICES AGREEMENT WITH 4IMPRINT INC. FOR CITYWIDE
PROMOTIONAL PRODUCTS AND SERVICES

City Council approved a contract with 4imprint, Inc., for citywide Promotional Products

and Services and authorized the Mayor or City Manager and City Clerk to execute the

necessary documents. This is one of three multiple awards for Citywide Promotional Print

Products and Services.
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q- PROFESSIONAL SERVICES AGREEMENT WITH CENTURY GRAPHICS, INC
FOR CITYWIDE COMMERCIAL PRINTING AND MAILING SERVICES

City Council approved a contract to Century Graphics, Inc for citywide commercial printing

and mailing services and authorized the Mayor or City Manager and City Clerk to execute

the necessary documents.

r. PROFESSIONAL SERVICES AGREEMENT WITH CAPITOL LITHO
CORPORATION FOR CITYWIDE COMMERCIAL PRINTING AND MAILING
SERVICES

City Council approved a contract to Capitol Litho Corporation for citywide commercial

printing and mailing services and authorized the Mayor or City Manager and City Clerk to

execute the necessary documents.

s. PROFESSIONAL SERVICES AGREEMENT WITH COURIER GRAPHICS
CORPORATION FOR CITYWIDE COMMERCIAL PRINTING AND MAILING
SERVICES

City Council approved a contract to Courier Graphics Corporation for citywide commercial

printing and mailing services and authorized the Mayor or City Manager and City Clerk to

execute the necessary documents.

t. PROFESSIONAL SERVICES AGREEMENT WITH IMAGE CRAFT, LLC FOR
LARGE FORMAT PRINTING SERVICES

City Council approved a contract with Image Craft, LLC for large format printing services

and authorized the Mayor or City Manager and City Clerk to execute the necessary

documents.

u. PROFESSIONAL SERVICES AGREEMENT WITH AZPRO SIGNS INC. FOR
LARGE FORMAT PRINTING SERVICES

City Council approved a contract with AZPRO Signs Inc for large format printing services

and authorized the Mayor or City Manager and City Clerk to execute the necessary

documents.

v. FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT WITH
DIBBLE & ASSOCIATES FOR THE LARGE DIAMETER SEWER DESIGN

City Council approved a First Amendment to the Professional Service Agreement with

Dibble & Associates Consulting Engineers, Inc. for additional design services related to

the 4th Street Sewer System Repair project increasing compensation by $5,639 for a

contract total of $55,093 and authorized the Mayor, or City Manager and City Clerk to

execute the contract documents.

w. FIRST AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT WITH
CAPITALEDGE ADVOCACY FOR FEDERAL ADVOCACY SERVICES

City Council approved Contract Amendment No. 1 to the Professional Services

Agreement with CapitalEdge Consulting for federal advocacy and information services

and authorized the Mayor or City Manager and City Clerk to execute the necessary

documents.



Work Session and Regular City Council Meeting Minutes
July 22, 2019
Page 14 of 20

x. CAMPOS MINOR LAND DIVISION (APPLICATION PL-19-0060)

City Council considered a request by Dejan Knezevic, Miller Land Surveying, for approval
of a Minor Land Division. The site is located at the southwest corner of Elwood Street and
127th Avenue, which is north of Broadway Road and west of El Mirage Road. (Exhibits
A, B, C). The proposed Minor Land Division will divide an existing 0.43-acre parcel into
two (2) lots, dedicate eight (8) foot Public Utility Easements (PUEs), and 40 feet of
right-of-way along Elwood Street and 127th Avenue.

Note from the City Clerk: Agenda Items 5a and 6a relating to the Avondale City
Center were presented together.

5. REGULAR AGENDA

a. AVONDALE CITY CENTER NAMING

Pier Simeri, Community Relations and Public Affairs Director, presented a request for a
new name for Avondale City Center as the city moves ahead with future development for
the area.

Ms. Simeri’s presentation included:

e Distinctive, memorable, meaningful, and authentic is the criteria that will be considered
when choosing a name.

e The name should roll off your tongue and appeal across generations.

o Staff presented four name suggestions and included a drafted example logos.

e Staff's suggestions included:

o Boulevard or BLVD for short based off the location of Avondale Boulevard. Staff
suggests a public art element that would have cross-generational appeal.
There is an opportunity for a BLVD statue like the LOVE statue.

o The Meridian based on the City being the center of surveying maps for the
State of Arizona. The name rolls off the tongue easily, appeals to the baby
boomer generation and conjures a feeling of prestige.

o Victory Lane based on the racing attraction with an opportunity for a V sign as
an art element. Area would attract sports bars with NASCAR themes and
appeals to a young generation.

o The Dale based on a shortened version of Avondale and is defined as "the
valley". Friendly and welcoming ring to the name and would also appeal to fans
of racing icon Dale Earnhardt.

Discussion ensued regarding the name options as well as suggestions offered by Mayor
Weise.

City Council each provided their desired choices:

e Vice-Mayor Dennis selected the Meridian as her first choice and BLVD as second.

e Council Member Malone selected BLVD or BLVD-A.

e Mayor Weise’s selected BLVD 46 or Avondale 46 in honor of the year 1946, when
Avondale was founded.

e Council Member Pineda selected BLVD.
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e Council Member Kilgore selected BLVD and commented the other names feel like
they should be somewhere else. He commended staff on their efforts as well as the
graphic artist for the logos.

e Council Member Conde selected BLVD as her first choice and Meridian as second.

e Council Member Nielson selected the Meridian or Meridian 46.

Mayor Weise agreed with Council Member Nielson on the name Meridian 46 and modified
his choices as Meridian 46 or BLVD 46.

Staff stressed the importance of choosing a name during this meeting so that marketing
efforts can begin and encouraged City Council to vote on a name tonight.

Motion was made by Council Member Pineda,to designate The BLVD as the new name
for Avondale City Center; seconded by Council Member Malone.

Upon vote, the motion carried 5 to 2.

Council Member Conde  Aye
Council Member Kilgore  Aye
Council Member Malone Aye
Council Member Nielson Nay
Council Member Pineda Aye
Vice Mayor Dennis Nay
Mayor Weise Aye

6. DISCUSSION ITEMS
Council discussed items listed below and gave direction to city staff to research and
prepare item for a future meeting.

a. CITY CENTER SPECIFIC PLAN UPDATE (APPLICATION PL-19-0075)

Tracy Stevens, Deputy City Manager, presented application PL-19-0075, a request by
the City’s Planning Division to update the City Center Specific Plan. The purpose of the
update was to reflect evolving conditions impacting the implementation of the adopted
Vision for the Avondale City Center. The intent of the update is to reflect the City’s current
level of expectation for a quality, unique, and pedestrian friendly City Center that will
create a place of significance in Avondale.

Ms. Stevens’ presentation included:
e Purpose
o Update plan to the City’s current level of expectation for a quality, unique, and
pedestrian-friendly area.
o Create a place of significance with a flexible framework and new land use
categories to attract development.
o Rebrand the area to identify development and implementation strategies.
e Land Use Categories
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o Gateway District - Catalyst for the area to include a Class A land use
designation. Area will allow for office and minimum density multifamily use with
22 dwelling units per acre.

o Village District - More traditional retail to include more open space areas and
urban apartments with minimum density of 18 dwelling units per acre.

o Promenade District - Mostly developed and will act as a connection within the
City Center.

o Park Avenue District — Would like to see more urban development with open
space areas for farmers markets and food trucks as well as a restaurant row
type of feels.

o Residential District — New proposed district to be predominantly townhomes,
apartment complexes, and lock-and-leave design.

o Neighborhood District — Area just south of the City Center corridor and close to
the Civic Center. Area to include more family oriented with detached, attached,
and single-family homes with pedestrian connections.

e Overall plan includes pedestrian connections, opportunities for open space, splash
bad and retail shops, sit-down restaurants.
e Development Form
o Establishes a framework to provide flexibility.
o Locates the primary gathering place interior to the core (very pedestrian
oriented).
Minimize drive — throughs restaurants to encourage sit-down restaurants.
Minimum 18 du/ac for multi—family.
Average building height 2-stories.
The average hotels are a minimum of 4-stories.
e The plan identifies types of uses, orientation, massing, landscaping, connections and
future parking garage opportunities.

O O O O

Mayor Weise opined that the demographics of the area support the plan and opened the
floor to comments.

In response to a question by Council Member Nielson, Ms. Stevens explained that hotels
would be a minimum of four stories and office buildings would be two to four stories.
Mayor Weise clarified that the hotels within Avondale are currently a minimum of four
stories. Council Member Nielson commented that the plan is good, but it does not help
with the hot summer months. Mayor Weise expressed confidence that City staff and
developers will find ways to activate the area year-round.

Council Member Conde asked if the dead-end street east of Waterford Square could be
extended. Ms. Stevens said that it could go through as a pedestrian route to Avondale
Blvd and to 107th as development progresses. Council Member Conde was in favor of
limiting the drive-through restaurants.

Council Member Kilgore provided positive feedback to Ms. Stevens regarding the look of
the plan and thanked staff.
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Council Member Pineda thanked Ms. Stevens for the presentation and expressed he was
in favor of the presented plan. He suggested using a bridge to connect the east to west
with the “BLVD” name over Avondale Boulevard.

Council Member Malone echoed Council Member Conde’s comments regarding
connecting 111t to Roosevelt Street. She agreed with Council Member Pineda’s
comments regarding the name and the bridge over Avondale Boulevard.

Vice-Mayor Dennis suggested that the pedestrian route within the Neighborhood District
go south into the Civic Center to help with access to events at City Hall. She also agreed
with others that a pedestrian crossing over Avondale Boulevard is needed.

Mayor Weise agreed with the other comments, stating a safe crossing over Avondale
Boulevard is needed and commented that he is in favor of a bridge over Avondale
Boulevard.

Mr. Montoya commented that staff are looking to add dedicated turn lanes within the area
to help with traffic off the I-10 freeway.

b. BILLY MOORE DAYS EVENT NAMING

Mayor Weise provided a brief history of the Billy Moore Days celebration and its
significance to City of Avondale citizens and opened the floor to public comment regarding
the renaming the Billy Moore Days special event.

PUBLIC COMMENT

Tiffany Jones Bolling, representing the West Valley NAACP, expressed the opinion that
Billy Moore should not be honored by the City of Avondale because of his violent and
racist past. She suggested that alternative names such as "Founders' Day," "Pioneer
Day," or "Western Day" be considered.

Mayor Weise facilitated a discussion about the idea of changing the name to honor all of
Avondale's founders.

Council Member Malone said that she spent her entire life living in Avondale and that the
Billy Moore Days celebration is a tradition dating back generations within her family. She
hopes to honor the tradition with her children. She noted that she researched Billy Moore
online and found information of his accomplishments in Avondale and was unable to find
the presented negative information by Ms. Bolling.

Council Member Pineda appreciated the democratic process of citizens having the right
to ask questions and bring the issue to City Council. He echoed Council Member Malone’s
comments regarding being unable to change the past but is still interested in honoring the
traditions of the community. He stated he is in support of the current name of the event.
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Council Member Kilgore explained that when he moved from serving as a Board and
Commission Member to a City Council Member, the Billy Moore Days celebration was
discontinued following the 2008 economic downturn. Both Historic Avondale and the
Agua Fria High School echoed the positive memories of the Billy Moore Days celebration
and no one talked about the history of who Billy Moore was. He recalled a previous
agenda item regarding changing the name of the event when he was on City Council with
Sandi Nielson.

Ms. Simeri commented that the name of the event was brought forth in the past as part
of the efforts to bring back the event after the economic downturn. Ms. Simeri explained
she had not heard of the negative racist comments before and stated the only negative
information that found on Billy Moore was regarding his involvement in a "gang" as their
blacksmith and bootlegging alcohol from the post office.

Council Member Kilgore stated he did remember the previous discussion regarding the
event but did not recall any comments about racism. Council Member Kilgore inquired on
how the item was brought forth, commenting that Superintendent Betsy Hargrove stated
she would not participate in the event due to the information that transpired on Billy Moore.

Mayor Weise explained that Superintendent Betsy Hargrove is in a difficult position
because she received negative feedback from parents that they do not want them to
participate in the Billy Moore Days celebrations. Mayor Weise commented that he
respects Ms. Hargrove and understands the school may not be able to participate. He
commented that Ms. Hargrove was very respectful in discussing the topic and he did not
feel pressure from her to change the name of the celebration.

Council Member Kilgore thanked Mayor Weise for sharing that information and explained
he understands the perspectives of both Council Member Malone and Council Member
Pineda. He explained people want to understand what they are celebrating and he honors
hearing both sides. He thanked Ms. Tiffany Jones Bolling for her bravery and for shedding
light on the issue by providing the information to City Council to help them make a
conscious decision. Council Member Kilgore requested the issue be sent to residents to
provide them with a chance to hear about the issue and have a say. In closing, Council
Member Kilgore stated he was not sure if he could support the name of the celebration if
it is found that Billy Moore did have that type of background.

Council Member Conde explained that this information has never been brought to her
attention before and explained the community sees the celebration as a time of coming
together and enjoy the festival. She explained that while she was campaigning during the
election, she never heard anything negative related to Billy Moore. She explained the
event provides a time to celebrate Avondale and has only heard positive feedback from
citizens in the time she has lived in Avondale. She requested the name stay the same.

Council Member Nielson suggested the focus stay on the history of Avondale rather than
one person. He commented that he does not have a preference on the naming.
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Vice Mayor Dennis commented that although there are many individuals who are credited
with the founding of Avondale, Billy Moore has been recognized as the founder and the
celebration has been named after him 1954. She noted that this is the first time she had
heard of the concern in the name and she supports keeping the name.

Council Member Malone inquired on the timing if it were to be deciding to change the
name or conduct a survey to the residents. She also explained she has received several
phone calls from constituents with comments that the Billy Moore Day celebration has
gone back for generations.

Mr. Montoya explained that due to timing, a name must be chosen to move forward with
marketing the event for the current year.

Mayor Weise said that as elected officials, Council must make difficult decisions. He said
in his opinion, the Billy Moore Days celebration is a point of pride for the City. Although
most citizens do not know much about his history, the thought of the parade brings people
together. The Avondale community has dealt with its share of racism towards farm
workers and they still adamantly support Billy Moore Days. Mayor Weise said that it is
important that the City research all the facts regarding the history of Billy Moore. He stated
he is meeting with the Three Rivers Historical Society and he will task them to do research
on the topic.

In closing, Mayor Weise directed staff to move forward with the Billy Moore Days
celebration, conduct a survey of residents, and conduct necessary research to make an
informed decision and provide accurate information to residents.

7. ADJOURNMENT

There being no further business before the Council, Council Member Pineda moved to
adjourn the meeting into Executive Session; Council Member Malone seconded the
motion.

Upon vote, the motion was carried unanimously 7 to 0.

Council Member Conde  Aye
Council Member Kilgore  Aye
Council Member Malone Aye
Council Member Nielson Aye
Council Member Pineda Aye
Vice Mayor Dennis Aye
Mayor Weise Aye

Meeting adjourned at 8:56 p.m.
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8. EXECUTIVE SESSION

The Council held an executive session pursuant to: (a) Ariz. Rev. Stat. § 38-431.03(A)(3)
for discussion or consultation for legal advice with the City Attorney; and (b) Ariz. Rev. Stat.
§ 38-431.03(A)(4) for discussion or consultation with the City Attorney in order to consider
its position and instruct the City Attorney regarding the public body's position regarding
potential litigation.

Kenn Weise, Mayor

CERTIFICATION AND ATTESTATION

| hereby certify that the foregoing minutes are a true and correct copy of the minutes of
the Work Session and Regular Meeting of the Council of the City of Avondale held on the
22nd day of July 2019. | further certify that the meeting was duly called and held and that
the quorum was present.

Marcella Carrillo, City Clerk



MINUTES OF THE AVONDALE CITY COUNCIL
CITY OF AVONDALE, ARIZONA
CITY HALL — SONORAN CONFERENCE ROOM
July 29, 2019

A Regular Meeting of the City Council of the City of Avondale, Arizona was convened at
11465 Civic Center Drive in open and public session at 6:00 p.m.

Members Present: Mayor Kenn Weise; Vice Mayor Pat Dennis; Council Members Tina
Conde, Bryan Kilgore, Veronica Malone, Curtis Nielson and Mike Pineda.

Note: All members participated by telephone.

Members Absent: None.

Other_Municipal Officials Present: Charles Montoya, City Manager; Gina Montes,
Assistant City Manager; Tracy Stevens, Deputy City Manager; Michael Wawro, City
Attorney; Marcella Carrillo, City Clerk; Jessica Blazina, Intergovernmental Affairs
Administrator; Dale Nannenga, Police Chief, and Jeffrey Scheetz, Chief Information
Officer.

Audience: No members of the public were present.
1 ROLL CALL BY THE CITY CLERK
2. CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by
the City Council at a work session. They are intended to be acted upon in one motion.
Council members may pull items from consent if they would like them considered
separately.

Charles Montoya, City Manager, advised City Council that the contract related to agenda
item 2c. Intergovernmental Agreement with the Agua Fria Union High School District
#216, included a scrivener’s error and noted the incorrect City Attorney and City Clerk.
He advised City Council that upon approval, the contract would be routed back to the high
school district for corrections.

Mayor Weise asked if any Councilmember wished to have an item removed from the
Consent Agenda. Having no requests from Council, motion was made by Council Member
Kilgore, seconded by Council Member Pineda, to approve the Consent Agenda.

Upon vote, the motion carried unanimously 7 to 0.

Council Member Conde  Aye
Council Member Kilgore  Aye
Council Member Malone Aye
Council Member Nielson Aye
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Council Member Pineda Aye
Vice Mayor Dennis Aye
Mayor Weise Aye

a. MINUTES

City Council approved the April 15, 2019 and April 29, 2019 City Council Meeting Minutes.

b. ORDINANCE 1698-719 - AMENDING CITY CODE VARIOUS CHAPTERS -
ADMINISTRATION

City Council adopted Ordinance 1698-719, amending various chapters of the City Code
pertaining to city administration and authorized the Mayor and City Clerk to execute the
necessary documents.

c. RESOLUTION 3565-719 — INTERGOVERNMENTAL AGREEMENT WITH AGUA
FRIA UNION HIGH SCHOOL DISTRICT #216

City Council adopted Resolution 3565-719 authorizing an Intergovernmental Agreement
with the Agua Fria Union High School District #216 to share the cost of providing a School
Resource Officer (SRO) during the 2019/2020 school year and authorized the Mayor or
City Manager and City Clerk to execute the necessary documents.

d. RESOLUTION 3566-719 — INTERGOVERNMENTAL AGREEMENT WITH
TOLLESON UNION HIGH SCHOOL DISTRICT #216, LA JOYA/WESTVIEW

City Council adopted Resolution 3566-719 authorizing an Intergovernmental Agreement
with the Tolleson Union High School District #214 to share the cost of providing a School
Resource Officer (SRO) during the 2019/2020 school year and authorized the Mayor or
City Manager and City Clerk to execute the necessary documents.

e. RESOLUTION 3567-719 - INTERGOVERNMENTAL AGREEMENT WITH
TOLLESON UNION HIGH SCHOOL DISTRICT #216, WEST POINT

City Council adopted Resolution 3567-719 authorizing an Intergovernmental Agreement
with the Tolleson Union High School District #214 to share the cost of providing a School
Resource Officer (SRO) at West Point High School during the 2019/2020 school year and
authorized the Mayor or City Manager and City Clerk to execute the necessary
documents.

f. RESOLUTION 3568-719 - INTERGOVERNMENTAL AGREEMENT WITH
MARICOPA COUNTY OFFICE OF ENTERPRISE TECHNOLOGY FOR GIS DATA AND
IMAGERY SERVICES

City Council adopted Resolution 3568-719 approving an updated intergovernmental
agreement with Maricopa County for the purpose of GIS data and imagery cost sharing
services, and authorized the Mayor or City Manager and City Clerk to execute the
necessary documents.

g. CONTRACT AWARD WITH PIPELINE SERVICES FOR VALVE INSTALLATION
SERVICES

City Council approved a contract with Pipeline Services, Inc. to provide water main valve
installation services in a maximum aggregate not to exceed amount of $150,000 over the
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five-year contract and authorized the Mayor, or City Manager and City Clerk to execute
the necessary documents.

3 ADJOURNMENT

Motion was made by Council Member Pineda, seconded by Council Member Malone, to
adjourn the regular meeting.

Upon roll call vote, the motion carried unanimously 7 to O.

Council Member Conde  Aye
Council Member Kilgore  Aye
Council Member Malone Aye
Council Member Nielson Aye
Council Member Pineda Aye
Vice Mayor Dennis Aye
Mayor Weise Aye

Meeting adjourned at 6:03 p.m.

Mayor Kenn Weise

CERTIFICATION AND ATTESTATION

| hereby certify that the foregoing minutes are a true and correct copy of the minutes of
the Regular Meeting of the Council of the City of Avondale held on the 29t day of July
2019. | further certify that the meeting was duly called and held and that the quorum was
present.

Marcella Carrillo, CMC
City Clerk



ltem Number: 4.b.

CITY COUNCIL REPORT

SUBJECT: General Fund Contingency Transfer for Installation of an Backup Generator for the
Emergency Operations Center

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Kirk Haines, Director, (623) 333-2411

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016
PURPOSE:

City Council will consider a request to approve a General Fund Contingency Transfer in the amount of
$131,990 for an award of a Contract Amendment with DNG, Inc. to design and install a backup generator for
the Emergency Operations Center, and authorize the Mayor, or City Manager and City Clerk to execute the
necessary documents. The Council will take appropriate action.

BACKGROUND:

The Emergency Operations Center (EOC) was opened in the fall of 2018 for the purpose managing larger
citywide emergencies as a single-point command post and communications center. The EOC facilitates the
command post during the NASCAR events hosted at the ISM Raceway. Furthermore, the EOC also serves
as the 9-1-1 backup call center and the traffic control center.

At the time of construction, the EOC was designed in a way that would allow for full operation, even during
citywide power outages. In those circumstances, an emergency generator would be rented and connected to
the primary power source to be fully operational. This request is to purchase and install a permanent backup
generator to be located adjacent to the EOC power source so there are no delays when these emergency
services are needed.

DISCUSSION:

Over the past few months, the Avondale City Hall campus has experienced two electrical outages that have
ranged from 30 to 120 minutes. As the outages have occurred, the Salt River Project has conveyed
information that stated the outages may extend up to 4-6 hours. Fortunately, the City operations did not
experience that severity of power outage during the hot summer months. However, these outages brought to
the forefront a need to address the City's emergency operations and backup for the 9-1-1 emergency
call/communications center.

The City of Avondale has established a Cooperative Purchasing Agreement with DNG, Inc. for Job Order
services through the City of Chandler's procurement process. The goal of this project is to have the backup
generator installed and operational by the 2019 NASCAR race at ISM, which will eliminate the need to rent a
generator for the EOC operations.

BUDGET IMPACT:



Requested authorization to move funds from the General Fund Contingency, Account No. 101-5300-00-9900,
totaling $131,990 to be transferred to the Capital Improvement Program, Park Development Fund, Account
No. 310-1513-00-8001 in the amount of $7,175 for design services, and Account No. 310-1513-00-8231 in the
amount of $124,815 to purchase equipment and install the backup generator at the Emergency Operations
Center.

RECOMMENDATION:

Staff is recommending that City Council approve a General Fund Contingency Transfer in the amount of
$131,990, and approve Contract Amendment for Job Order #3 with DNG, Inc. to design and install a backup
generator for the Emergency Operations Center, and authorize the Mayor, or City Manager and City Clerk to
execute the necessary documents.



A) DNG CONSTRUCTION, LLC

3933 S. La Salle St
Phoenix, AZ 85040

P:480.361.9137 F:. 480.361.8353
AZ ROC 282951 BO1, 288968 A

CONSTRUCTION PROPOSAL

OWNER NAME: CITY OF AVONDALE CITY OF AVONDALE JOC CONTRACT# 19-202C
PROJECT NAME: EMERGENCY GENERATOR CITY OF CHANDLER JOC CONTRACT# JOC1602.401
PROJECT ADDRESS: IMS BUILDING - 125 S AVONDALE BLVD, AVONDALE AZ JOB ORDER#: 03
DATE: 09/10/19
COST CODE  |DESCRIPTION VALUE
EMERGENCY GENERATOR (DIESEL) $ 47,000
DEMOLITION AND SITE PREPARATION $ 4,200
SITE CONCRETE $ 10,950
SITE MASONRY $ 4,500
ELECTRICAL $ 32,467
PAINTING $ 2,500
LOCATING SERVICE $ 1,000
GENERAL CONDITIONS $ 9,239
$ 111,856
SUBTOTAL $ 111,856
COEFFICIENT CALCULATION $ 20,134

TOTAL DESIGN AND PCS INVESTMENT $ 131,990




ltem Number: 4.c.

CITY COUNCIL REPORT

SUBJECT: Construction Contract Award with Visus Engineering Construction, Inc. for Dysart
Road and Rancho Santa Fe Improvements

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Tracy Stevens, Development & Engineering Services Director, (623) 333-4012
THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:

City Council will consider a request to approve a Construction Contract with Visus Engineering Construction,
Inc. to provide construction services for the Dysart Road and Rancho Santa Fe Improvements in the amount
of $685,000 and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.
The Council will take the appropriate action.

BACKGROUND:

The City’s Capital Improvement Plan (CIP) contains a project to address traffic congestion at the intersection
of Dysart Road and Rancho Santa Fe Boulevard. Staff conducted a road safety assessment at this
intersection. A northbound to eastbound dedicated right turn lane was among the recommendations proposed
to help alleviate congestion.

On April 3, 2017, Council approved a professional services agreement for the design of the intersection
improvements with Dibble Engineering. The Design is complete and construction is ready to commence.

DISCUSSION:

The main scope of work for the construction phase of this project will include:
* Right Turn Lane installation

* Curb, gutter and sidewalk installation

* Traffic signal relocation/upgrades

» Landscaping

BID PROCESS:

An Invitation-for-Bid was let on May 22, 2019 and advertised in the Southwest Valley circular of the Arizona
Republic on May 22 and May 29, 2019. A mandatory pre-bid meeting was held on June 3, 2019. Four (4) bids
were received and opened on June 19, 2019. Each bid package was reviewed and four (4) bidders met the
bidding requirements. The firms meeting requirements and the amount of their bids are as follows:

BIDDER TOTAL BID AMOUNT

AZ Western Constructors $785,331.12
Standard Construction $934,791.00
DBA $727,192.85

Visus $685,000.00




Visus was determined to be the lowest bidder with a bid of $685,000.00. Staff contacted references and
believes Visus to be competent and qualified for this project. Visus has successfully completed similar work
for other local government agencies. Staff contacted the Registrar of Contractors and found no claims on file
against this Contractor.

The bid tabulation sheet, which provides a detailed breakdown of each submitted bid, is attached.

SCHEDULE:
A tentative construction schedule is as follows:

PROJECT MILESTONES TARGET DATES
Issue Notice of Award 9/23/19
Pre-Construction Conference 10/7/19
Notice-to-Proceed 10/15/19

Begin Construction 10/15/19

Project Completion 1/31/20

The City started condemnation proceedings for the right-of-way needed for the project. The attorneys are
pursuing a right of entry agreement and pursuing the condemnation concurrently, so that the City can quickly
gain access to the property.

BUDGET IMPACT:

The current budget available in the CIP Street Fund Line Item No. 304-1365-00-8420, Dysart/ Rancho Santa
Fe Intersection Improvements is $534,000. Staff anticipates to cover construction, land acquisition, and post
design services, the project will require an additional $260,000 in budget appropriation. The additional budget
necessary to complete the project will be transferred from 304-1220-00-8420, Pedestrian Ramp/Sidewalks
Program.

RECOMMENDATION:

Staff is requesting that City Council approve a Construction Contract with Visus Engineering

Construction, Inc. to provide construction services for the Dysart Road and Rancho Santa Fe Improvements in
the amount of $685,000 and authorize the Mayor, or City Manager and City Clerk to execute the necessary
documents.



Avondale

Aspliing. Achlaving. Acceleraling.

City of Avondale
Development and Engineering Department

INVITATION FOR BIDS

SOLICITATION INFORMATION AND SCHEDULE

Solicitation Number:
Project Numbet:
Solicitation Title:
Release Date:

MANDATORY
Prospective Bidders’ Conference:

Final Date for Inquiries:
Bid Deadline and Opening;

City Representative:

Procurement Administrator;

EN19-087

ST1365

Dysart/Rancho Santa Fe Intersection Improvements
May 22, 2019 '

TJune 03,2019

9:00 a.m. (local-time, Phoenix, Arizona)
Mojave Conference Room

11465 West Civic Center Drive
Avondale, Arizona 85323

June 06, 2019
- June 19,2019 .
5:00 p.m, (local-time, Phoenix, Arizona)
Chris Hamilton chamilton@avondaleaz.gov
623-333-4218
Tiffany Copp tcopp@avondaleaz.gov

623-333-4213

In accordance with the City of Avondale Procurement Code, competitive sealed Bids for the services specified
herein will be received by the City Clerk at the City Clerk’s Office at the above-referenced location until the
date and time referenced above (the “Bid Deadline”). Bids received by the Bid Deadline shall be publicly
opened and the Bid Price read. Bids must be in the actual possession of the City Clerk on, or prior to, the Bid
Deadline. Late Bids shall not be considered, except as provided in the City Procurement Code. Each Bid
shall be submitted in a sealed envelope with the Solicitation Number and the Bidder’s name and address

clearly indicated on the front of the envelope.

There is no charge for the first set of Plans and Specifications.
Each additional set may be obtained in accordance with the City’s Fee Schedule.
Plans and Specifications may be picked up at the City of Avondale.

* The City of Avondale reserves the right to amend the solicitation schedule as necessary.
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OFFER

The undersigned (the “Bidder”) hereby offers this Bid as an offer to contract with the City under the terms and
conditions set forth below and certifies that Bidder has read, understands and agrees to fully comply with, and be
contractually bound by, all terms and conditions as set forth in this Invitation For Bids (“IFB”), the Contract
formed hereby (as defined below) and any amendments thereto, together with all Exhibits, Specifications, Plans
and other documents included as part of this Contract (the “Contract Documents”).

Arizona Transaction (Sales) Privilege For Clarification of this Bid contact:
Tax License Number: 37 oS §OS H

Federal Employer Identification ~
Number: Name: QD\DC‘/"V gm \\U”\

\ —_— . N N —
e : /. . T Telephone: &0 ~ §33 — 82108
YRISTS {'m,noeﬁm Kfmd;mm‘v\‘)m A, Pacsimile: LD £33 ST

Contracfor Name
Email. C9MNUD L EOY NC. Cri)

5300 Podesler

Address
Mo <o )m MG ~
Cityp s@‘ Zip Code Q O\ne it . \ILH
;;Qu Printed Name
avy (q‘cwt.&j) [leasarer™
{J (Title

ACCEPTANCE OF OFFER (FOR CITY OF AVONDALE USE ONLY)

Effective Date: Contract No. Official File:

CITY OF AVONDALE, an Arizona municipal
corporation

Charles A. Montoya, City Manager
ATTEST: APPROVED AS TO FORM:

Marcella Carrillo, City Clerk Michael Wawro, City Attorney

1124843.8




CITY OF AVONDALE
DEVELOPMENT AND ENGINEERING DEPARTMENT
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CITY OF AVONDALE
ACKNOWLEDGMENT OF PLANS AND SPECIFICATIONS RECEIVED

INV I;I'ATION FOR BIDS
DYSART/RANCHO SANTA FE INTERSECTION IMPROVEMENTS
EN19-087
Vendor certifies that it has reviewed and verified the following plans and specifications were included

as part of IFB EN19-087, released on May 22, 2019, and that the information contained therein has been
incorporated in formulating the Vendor’s Offer:

_ , ;Tuur&_. 1A 2019
S

Signed Da
@ﬂ\’}’ vA- Q/\’\\

Phn Name and Title

s ‘/V\G» naey/mq’ [ onthn 'L;\M I/)(

C mpany

11248438 i




CITY OF AVONDALE
DEVELOPMENT AND ENGINEERING DEPARTMENT

EN19-087
ARTICLE I - DEFINITIONS
For purposes of this Invitation for Bids, the following definitions shall apply:
L1 “Bid” or “Offer” means a responsive bid or quotation submitted by a Bidder in response to this

Invitation for Bids.

1.2 “Bid Deadline” means the date and time set forth on the cover of this IFB for the City Clerk to be
in actual possession of the sealed Bids.

L3 “Bid Opening” means the date and time set forth on the cover of this Invitation for Bids for opening
of sealed Bids.
1.4 “Bidder” means any person or firm submitting a competitive Bid in response to this [FB.

1.5 “City” means the City of Avondale, an Arizona municipal corporation.

1.6 “City Representative” means the City employee who has specifically been designated to act as a
contact person to the City’s Procurement Administrator, and who is responsible for monitoring and overseeing
the Contractor’s performance under this Contract and for providing information regarding details pertaining to the

Work.

1.7 “Confidential Information” means that portion of a Bid, proposal, Offer, Specification or protest
that contains information that the person submitting the information believes should be withheld, provided (i) such
person submits a written statement advising the City of this fact at the time of the submission and (ii) the information

is so identified wherever it appears.

1.8 “Contract” means, collectively, (i) the executed Offer/Bid, (ii) the executed Acknowledgment of

Plans and Specifications, (iii) this IFB, including all completed exhibits, (iv) the Notice of Award, (v) the Notice

to Proceed or Purchase Order(s), (vi) any approved Addendum, Change Order or Amendment, (vii) the

.Contractor’s Certificates of Insurance and a copy of the Declarations Page(s) of the insurance policies, (viii) the

Certificate of Completion and (ix) any Plans, Specifications, Reference Documents or other documents attached,

appended or incorporated herein by reference. Alternate or optional bid items will become patt of this Contract
only if they are accepted by the City in writing on the Price Sheet.

19 “Contractor” means the individual, partnership, corporation or limited liability company who has
submitted a Bid in response to this IFB and who, as a result of the competitive bidding process, is awarded a contract
for Materials or Services by the City. .

1.10  “Contract Time” means the time period during which the Contractor must complete all of the Work
related to the Project.

1,11 “Day(s)” means calendar day(s) unless otherwise specified.
1.12  “Engineer” means the City Engineer or authorized designee,

1.13  “Final Completion” shall be defined as set forth in Section 3.18 and shall occur not later than 30
Days from the date of Substantial Completion unless otherwise designated by the Engineer and subject to
modification by changes in the Work as provided in Section 3.16 below.

1.14  “Invitation for Bids” or “IFB” means this request by the City for participation in the competitive
bidding process according to all documents, including those attached or incorporated herein by reference, utilized
for soliciting Bids for the Materials and/or Services in compliance with the City’s Procurement Code.
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1.15  “MAG Specifications” means, collectively, the “Uniform Standard Specifications for Public Works
Construction,” current edition as of the date of Contract award and the “Uniform Standard Details for Public Works
Construction,” current edition as of the date of Contract award, which are sponsored and distributed by the Maricopa
Association of Governments (“MAG”) and any amendments or supplements adopted by the City.

1.16 “MAG Supplement” means the City of Avondale Supplement to the MAG Uniform Standard
Specifications and Details for Public Works Construction, dated April, 2008.

1.17  “Materials” means any personal property, including equipment, materials, replacements and
supplies provided by the Contractor in conjunction with this Contract and shall include, in addition to Materials
incorporated in the Project, equipment and other material used and/or consumed in the performance of the Work.

1.18  “Multiple Award” means an award of an indefinite quantity contract for one or more smnlar
products commodmes or Services to more than one Bidder,

1.19 “Plans” means drawings relating to the Project, prepared by or on behalf of the City, bearing the
seal of the professional who is responsible for their preparation,

120  “Price” means the total expenditure for the defined Project, inclusive of all Materials, commodities
or Services.

1.21  “Procurement Administrator” means a City employee, as designated on the cover of this IFB,
who has specifically been designated to act as a contact person to the Bidders and/or Contractor relating to their
IFB. '

1.22  “Procurement Agent” means the City Manager or authorized designee.
123 “Procurement Code” means the City’s Procurement Code, as amended from time to time,

1.24  “Project” means the purpose and Work described as set forth in Section 2.1, in the “Purpose/Scope
of Work” of the IFB.,

1.25  “Punch List” means that list of items provided by City to Contractor at the time of Substantial
Completion indicating items to be completed or corrected, including the time for completion or correction by
Contractor after Substantial Completion.

126  “Reference Documents” means information provided by the City relating to the Project that must
be evaluated by the Contractor and incorporated into its Bid.

1.27  “Services” means the furnishing of labor, time or effort by a Contractor, not involving the delivery
ofa spemﬁc end product other than reports which are merely incidental to the required performance and as further
defined in this Confract. This term does not include “professional and technical services” as defined in the
Procurement Code.

128  “Specification” means any description of the physical characteristics, functional characteristics, or
the nature of a commodity, product supply or Services. The term may include a description of any requirements for
inspecting, testing, or preparing a supply or service item for delivery.

1.29  “Subcontractor” means those persons or groups of persons having a direct contract with the
Contractor to perform a portion of the Work and those who furnish Materials according to the plans and/or
Specifications required by this Contract.
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1.30  “Substantial Completion” shall be defined as set forth in Section 3.17 below and shall occur not
later than the date set forth in the Schedule, subject to modification by changes in the Work as provided in Section
3.16 below.

1.31  “Substitutions” means Contractor’s proposed changes in products, materials, equipment and
methods of construction from those required by the Contract Documents.

132 “Substitutions for Cause” means changes proposed by Contractor that are required due to changed
product conditions, such as unavailability of product, regulatory changes, or unavailability of required warranty
terms.

1.33  “Substitutions for Convenience” means changes proposed by Contractor or City that are not
required in order to meet other Project requirements, but which may offer advantage to Contractor or City.

134  “Vendor” means any firms, entities or individuals desiring to prepare a responsive Bid in response
to this Invitation for Bids.

1.35  “Work” means all labor, Materials and equipment incorporated ot to be incorporated in the Project
that are necessary to accomplish the construction required by this Contract.

ARTICLE 11— BID PROCESS; BID AWARD

2.1 Purpose/Scope of Work. The Work included in this Project consists of the widening of Dysart Road for
a right turn lane onto Rancho Santa Fe and includes the installation of new pavement, curb, gutter, sidewalk,
storm drain, traffic signals, pavement marking and other related miscellaneous work as further described in the
Price Sheet attached hereto as Exhibit C. The City is issuing this IFB to secure a qualified Engineering
Contracting (Commercial) Class A Licensed Contractor to perform the Work and provide Materials as more
particularly desctibed in the Specifications attached hereto as Exhibit A, and incorporated herein by reference.
Bidders must submit Bids encompassing the entire Project, inclusive of the related Plans, Specifications, related
construction drawings and Reference Documents. Failure to do so may result in a determination that the Bid is
non-responsive, '

2.2 Amendment of IFB. Except as set forth in Section 3.57 below, no alteration may be made to this
IFB or the resultant Contract without the express, written approval of the City in the form of an official IFB
addendum or Contract amendment. Any attempt to alter this IFB/Contract without such approval is a violation of
this IFB/Contract and the City Procurement Code. Any such action is subject to the legal and contractual remedies
available to the City including, but not limited to, Contract cancellation and suspension and/or debarment of the

Bidder or Contractor.,

2.3 Preparation/Submission of Bid. Bidders are invited to participate in the competitive bidding process
for the Project specified in this IFB. Bidders shall review their Bid submissions to ensure the following requirements

are met.

A, Irregulat/Non-responsive Bids. The City will consider as “irregular” or “non-responsive”
and shall reject any Bid not prepared and submitted in accordance with the IFB and Specifications, or any Bid lacking
sufficient information to enable the City to make a reasonable determination of compliance with the Specifications,
Unauthorized or unreasonable exceptions, conditions, limitations, or provisions shall be cause for rejection. Bids
may be deemed non-responsive at any time during the evaluation process if, in the sole opinion of the Procurement
Agent, any of the following are true:

L. Bidder does not meet the minimum required skill, experience or requirements to
perform the Work or provide the Materials.

2. Bidder has a past record of failing to fully perform or fulfill contractual obligations,

1124843.8



CITY OF AVONDALE
DEVELOPMENT AND ENGINEERING DEPARTMENT
EN19-087

3. Bidder cannot demonstrate financial stability.

4, Bid submission contains false, inaccurate or misleading statements that, in the
opinion of the Procurement Agent, are intended to mislead the City in its evaluation of the Bid.

B. Specification Minimums. Bidders are reminded that the Specifications in this IFB are the
minimum levels required and that Bids submitted must be for products that meet or exceed the minimum level of all
features specifically listed in this IFB. Bids offering less than the minimums specified will be deemed not responsive.
It shall be the Bidder’s responsibility to carefully examine each item listed in the Specifications.

C. Required Submittal, - Bidders shall provide the entire IFB document (all pages) that
contains the following\i‘nyle‘ed pages/documients to be considered a responsive Bid:

Offer, signed in ink by a person authorized to bind the Bidder (Page 1).
A6/2./ Acknowledgement of Plans and Specifications, signed in ink (Page ii) (The full
Spe

pecifications does not need to be returned with the IFB.)
r\}/:rice Sheet (Exhibit C or as subsequently replaced by Addendum). I/
\/ Licenses; DBE/WBE Status (Exhibit D),
References (Exhibit E).
@/ Bid Bond (Exhibit F). /
/ Key Personnel/Subcontractor Listing (Exhibit G). \/

8. Acknowledgment page, signed in ink, for each Addendum received, if any (Exhibit
J). (Revised Plans and Specifications attached to the Addendum do not need to be returned with the
Acknowledgment.)

set of Plans a

D. Bidder Responsibilities. All Bidders shall (1) examine the entire Bid package, (2) seek
clarification of any item ot requirement that may not be clear, (3) check all responses for accuracy before submitting
a Bid and (4) submit the entire completed Bid package, in accordance with Subsection 2.3(C) above, by the official
Bid Deadline. Late Bids shall not be considered. Bids not submitted with an original, SIgned Offer page by a person
authorized to bind the Bidder shall be considered non-responsive. Negligence in preparing a Bid shall not be good
~ cause for withdrawal after the Bid Deadline.

E. Sealed Bids. All Bids shall be sealed and cleatly marked with the IFB title and number
on the lower left hand corner of the mailing envelope. A return address must also appear on the outside of the
sealed Bid.

F. Address. All Bids shall be directed to the following address: Tiffany Copp, c/o City Clerk,
11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City Clerk’s office.

G. Bid Forms. All Bids shall be on the forms provided in this IFB, It is permissible to copy
these forms if required, Telegraphic (facsimile), electronic (email) or mailgram Bids will not be considered.

H. Modifications. Erasures, interlineations, or other modifications in the Bid shall be initialed
in original ink by the authorized person signing the Bid.

L Withdrawal, At any time prior to the specified Bid Opening, a Bidder (or designated
representative) may amend or withdraw its Bid, Facsimile, electronic (email) or mailgram Bid amendments or
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withdrawals will not be considered. No Bid shall be altered, amended or withdrawn after the specified Bid Deadline,
unless otherwise permitted pursuant to the City Procurement Code,

24 Inquiries: Interpretation of Plans, Specifications and Drawings.

A, Inquiries, Any question related to the IFB, including any part of the Plans, Specifications,
Scope of Work or other Contract Documents, shall be directed to the City Representative and Procurement
Administrator whose names appear on the cover page of this IFB. Verbal or telephone inquiries directed to City
staff will not be answered., Within two business days following the Final Date for Inquiries listed on the cover
page of this IFB, answers to all questions received in writing or via e-mail will be mailed, sent via facsimile and/or
e-mailed to all parties who obtained an IFB package from the City and who legibly provided a mailing address,
facsimile and/or e-mail address to the City. Questions shall be submitted in writing by the date indicated on the
cover page of this IFB; the City will not respond to any inquiries submitted later than the Final Date for Inquiries.
The Vendor submitting such inquiry will be responsible for its prompt delivery to the City. Any correspondence
related to the IFB shall refer to the title and number, page and paragraph. However, the Bidder shall not place the
IFB number and title on the outside of any envelope containing questions, because such an envelope may be
identified as a sealed Bid and may not be opened until the Bid Opening. Any interpretations or corrections of the
proposed Contract Documents will be made only by addenda duly approved and issued by the City. The City will
not be responsible for any other explanations or interpretations of the Contract Documents,

B. Addenda. It shall be the Bidder’s responsibility to check for addenda issued to this IFB.
Any addendum issued by the City with respect to this IFB will be available on the City’s procurement website at
www.avondaleaz. gov/procurement,

C. Approval of Substitutions. The Materials, products, and equipment described in this IFB
establish a standard or required function, dimension, appearance and quality to be met by any proposed
substitution. No substitute will be considered unless written Substitution/Equal Request in the form attached
hereto as Exhibit B, has been received by fhe City Representative at least 10 Days prior to the Bid Deadline. Each
such request shall include the name of the Material or equipment for which it is to be substituted and a complete
description of the proposed substitute, including any drawings, performance and test data and any other
information necessary for evaluation of the substitute. If a substitute is approved, the approval shall be by written
addendum to the IFB. Bidder shall not rely upon approvals made in any other manner.

D. Use of Equals. When the Specifications for materials, articles, products and equipment
include the phrase “or equal, ” Bidder may bid upon and use materials, articles, products and equipment that will
perform equally the requirements imposed by the general design. The Engineer will have the final approval of all
materials, articles, products and equipment proposed to be used as an “equal.” No such “equal” shall be purchased
or installed without prior, written approval from the Engineer, No “equal” will be considered unless a written
Substitution/Equal Request, in the form attached hereto as Exhibit B, has been received by the City Representative
at least 10 Days prior to the Bid Deadline. The request shall include the name of the material or equipment for
which the item is sought to be considered an equal and a complete description of the proposed equal including
any drawings, cuts, performance and test data and any other information necessary for evaluation of the equal.
All approval of equals shall be issued in the form of written addendum or amendment, as applicable, to this IFB

or the Contract.

E. Bid Quantities. It is expressly understood and agreed by the parties hereto that the
quantities of the various classes of Services and/or Materials to be furnished under this Contract, which have been
estimated as stated in the Bidders’ Offer, are only approximate and are to be used solely for the purpose of
comparing, on a consistent basis, the Bidders® Offers presented for the Work under this Contract. The selected
Contractor agrees that the City shall not be held responsible if any of the quantities shall be found to be incorrect
and the Contractor will not make any claim for damages or for loss of profits because of a difference between the
quantities of the various classes of Services and/or Materials as estimated and the Services and/or Materials

1124843.8



CITY OF AVONDALE
DEVELOPMENT AND ENGINEERING DEPARTMENT
EN19-087

actually provided. Contractor is responsible for ensuring that all Materials contained in the Plans for the project
are bid on the Price Sheet. Contractor shall bring any potential discrepancy between the Plans and the Price Sheet
to the City’s attention, either at the Prospective Bidders’ Conference or by written inquiry, as set forth in
Subsection 2.4(A) above. If any error, omission or misstatement is found to occur, the same shall not (1) invalidate
this Contract or the whole or any part of the Scope of Work, (2) excuse Contractor from any of the obligations or
liabilities hereunder or (3) entitle Contractor to any damage or compensation except as may be provided in this
Contract.

2.5 Prospective Bidders’® Conference. A Prospective Bidders’ Conference may be held. If scheduled,
the date and time of the Prospective Bidders’ Conference will be indicated on the cover page of this IFB. The
Prospective Biddets’ Conference may be designated as mandatory or non-mandatory on the cover of this IFB.
Bids shall riot be accepted from Bidders who do not attend a mandatory Prospective Bidders’ Confererice. Bidders
are strongly encouraged to attend those Prospective Bidder’s Conferences designated as non-mandatory. The
purpose of the Prospective Bidders’ Conference will be to clarify the contents of the IFB in order to prevent any
misunderstanding of the City’s requirements. Any doubt as to the requirements of this IFB or any apparent
omission or discrepancy should be presented to the City at the Prospective Bidders® Conference. The City will
then determine if any action is necessary and may issue a written amendment or addendum to the IFB. Oral
statements or instructions will not constitute an amendment or addendum to the IFB.

2.6 New Materials. All Materials to be provided by the Contractor and included in the Bid shall be
new, unless otherwise stated in the Specifications.

2.7 Prices. Work shall be performed at the unit prices as set forth in the Price Sheet attached hereto
as Bxhibit C and incorporated herein by reference. Bid prices shall be submitted on a per unit basis by line item,
when applicable and include all applicable transaction privilege, sales or use tax, In the event of a disparity
between the unit price and extended price, the unit price shall prevail. NOTE: All pricing blanks must be filled
in. Empty or unfilled spaces in the Bid Price Sheet shall result in a determination that a Bid is non-
responsive. '

2.8 Payment; Discounts. Any Bid that requires payment in less than 30 Days shall not be considered.
Payment discounts of 30 Days or less will not be deducted from the Bid Price in determining the low Bid. The City
shall be entitled to take advantage of any payment discount offered, provided payment is made within the discount
period. Payment discounts shall be indicated on Price Sheet.

2.9 Taxes. The City is exempt from Federal Excise Tax, including the Federal Transportation Tax.
Please be advised that ARIZ. REV. STAT. § 42-5075(P) applies to the Project contemplated within this Contract,
Transaction privilege tax, sales tax and use tax, if any, shall be included in the unit price for each line item. It
shall not be considered a lump sum payment item. Bidder should not include tax on any allowances. Itis the sole
responsibility of the Bidder to determine any applicable tax rates and calculate the tax accordingly. Failure to
accurately tabulate any applicable taxes may result in a determination that a Bid is non-responsive. The Bidder shall
not rely on, and shall independently verify, any tax information provided by the City.

2.10  Federal Funding. It is the responsibility of the Bidder to verify and comply with federal
requirements that may apply to the Work (the “Federal Requirements”). It is also the responsibility of the Bidder to
incorporate any necessary amounts in the Bid to accommodate for required federal record-keeping, necessary pay
structures or other matters related to the Federal Requirements, In addition to any applicable Federal Requirements,
this procurement is subject to a number of state and City regulations, In general, where these rules conflict, the more
stringent law or rule applies.

2.11  Cost of Bid/Proposal Preparation. Bids submitted for consideration should be prepared simply and
economically, providing adequate information in a straightforward and concise manner. The City does not reimburse
the cost of developing, presenting or providing any response to this solicitation; the Bidder is responsible for all costs
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incurred in responding to this IFB. All materials and documents submitted in response to this IFB become the
property of the City and will not be returned.

2,12 Public Record. All Bids shall become the property of the City. After Contract award, Bids shall
become public records and shall be available for public inspection in accordance with the City’s Procurement Code,
except that any portion of a Bid that was designated as confidential pursuant to Section 2.13 below shall remain
confidential from and after the time of Bid opening to the extent permitted by Arizona law.

2.13  Confidential Information. If a Vendor/Bidder believes that a Bid, Specification, or protest contains
information that should be withheld from the public record, a statement advising the Procurement Agent of this fact
shall accompany the submission and the information shall be clearly identified. The information identified by the
Vendor or Bidder as confidential shall not be disclosed until the Procurement Agent makes a written determination,
The Procurement Agent shall review the statement and information with the City Attorney and shall determine in
writing whether the information shall be withheld. If the City Attorney determines that it is proper to disclose the
information, the Procurement Agent shall inform the Vendor or Bidder in writing of such determination.

2.14  Vendor Licensing and Registration. Prior to the award of the Contract, the successful Bidder shall
(A) be registered with the Arizona Corporation Commission and authorized to do business in Arizona and (B) have
a completed Vendor Registration Packet on file with the City Finance and Budget Department. Bidders shall provide
license and certification information with the Bid, attached as Exhibit D and incorporated herein by reference.
Upon the City’s request, corporations and limited liability companies shall provide Certificates of Good Standing
from the Arizona Corporation Commission.

2.15  Bidder Qualifications.

A, Experience and References. Bidder must demonstrate successful completion of at least
three similar projects within the past 60 months, one of which must have a dollar value of at least 75% of the total
bid for this Project as set forth in the Price Sheet, attached as Exhibit C. Total bid price does not include any City
allowances identified. For the purpose of this Solicitation, “successful completion” means completion of a project
within the established schedule and budget and “similar projects” resemble this Project in size, nature and scope.
References for these three projects shall be listed on the sheet attached hereto as Exhibit E and incorporated herein
by reference. These references will be checked, and it is Bidder’s responsibility to ensure that all information is
accurate and current, Bidder authorizes the City’s representative to verify all information from these references
and releases all those concerned from any liability in connection with the information they provide.

B. Investigation. The City’s representative may conduct any investigation deemed
necessary to determine the Biddet’s ability to perform the Work in accordance with the Contract Documents. The
three lowest Bidders may be requested to submit additional documentation within 72 hours (or as specified) to

assist the City in its evaluation.
2.16  Certification. By submitting a Bid, the Bidder cettifies:

A. No Collusion. The submission of the Bid did not involve collusion or other anti-
competitive practices.

B. No_Discrimination. It shall not discriminate against any employee or applicant for
employment in violation of Federal Executive Order 11246,

C. No Gratuity, It has not given, offered to give, nor intends to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount, ttip favor or service to a City
employee, officer, agent or elected official in connection with the submitted Bid or a resultant Contract. In the event
that the resultant Contract is canceled pursuant to this provision, the City shall be entitled, in addition to any other
rights and remedies, to recover and withhold from the Contractor an amount equal to 150% of the gratuity.
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D. Financial Stability. Itis financially stable, solvent and has adequate cash reserves to meet

all financial obligations including any potential costs resulting from an award of the Contract.
E. No Signature/False Statement. The signature on the Bid and the Vendor Information Form

is genuine. Failure to sign the Bid and the Vendor Information Form, or signing either with a false statement, shall
void the submitted Bid and any resulting Contract, and the Bidder may be debarred from further bidding in the City.

2.17  Bid Bond. ‘ All Vendors desiring to prepare a responsive Bid shall submit a non-revocable bid
security payable to the City in the amount of ten percent (10%) of the total Bid Price. This security shall be in the
form of a bid bond, certified check or cashier’s check and must be in the possession of the City Representative by
the Bid Deadline. All bid security from Contractor(s) who have been issued a Notice of Award shall be held until
the successful execution of all required Contract Documents and bonds. If the Contractor fails to execute the required
contractual documents and bonds within the time specified, or 10 Days after Notice of Award if no period is
specified, the Contractor may be found to be in default and this Contract terminated by the City. In case of default,
the City reserves all rights inclusive of, but not limited to, the right to purchase material and/or to complete the Work
and to recover any actual excess costs associated with such completion from the Contractor. All bid bonds shall be
executed in the form attached hereto as Exhibit F, duly executed by the Bidder as Principal and having as Surety
thereon a Surety company holding a Certificate of Authority from the Arizona Department of Insurance to transact
surety business in the State of Atizona. Individual sureties are unacceptable. All insurers and sureties shall have, at
the time of submission of the proposal, an A.M. Best’s Key Rating Guide of “A-" or better as currently listed in the
most recent Best Key Guide, published by the A.M. Best Company. As soon as is practicable after the completion
of the evaluation, the City will (A) issue a Notice of Award for those Offers accepted by the City and (B) return all
checks or bonds to those Bidders who have not been issued a Notice of Award.

2.18  Award of Contract,

A, Multiple Award, The City may, at its sole discretion, accept Bidder’s Offer as part of a
Multiple Award.

B. Evaluation. The evaluation of this Bid will be based on, but not limited to, the following:
(1) compliance with Specifications, (2) tax-inclusive Price, including alternates selected by the City, if any, and
taxes, but excluding “as-needed” services requested by the City and (3) Bidder qualifications to perform the Work.

C. Waiver, Rejection, Reissuance. Notwithstanding any other provision of this IFB, the City
expressly reserves the right to: (1) waive any immaterial defect or informality, (2) reject any or all Bids or portions
thereof and (3) cancel or reissue an IFB,

D. Offer. A Bid is a binding offer to contract with the City based upon the terms, conditions
and Specifications contained in this IFB and the Bidder’s responsive Bid, unless any of the terms, conditions, or
Specifications are modified by a written addendum or Contract amendment. Bids become binding Contracts when
the Acceptance of Offer and Notice of Award is executed in writing by the City. Bidder Offers shall be valid and
irrevocable for 90 Days after the Bid Opening,

E. Protests. Any Bidder may protest this IFB, the proposed award of a Contract, or the actual
award of a Contract. All protests will be considered in accordance with the City Procurement Code,

ARTICLE Il — GENERAL TERMS AND CONDITIONS

PART A - GENERAL

3.1 Reference Standards and Reference Documents. The Contractor shall perform the Work required
in conformance with MAG Specifications and the MAG Supplement, each of which is incorporated herein by
reference. In the event of a conflict between the MAG Specifications and the MAG Supplement, the MAG
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Supplement shall prevail. The Contractor shall also perform the Work in accordance with the Reference Documents,
a list of which is attached hereto as part of Exhibit A,

3.2 Plans and Specifications to Successful Contractor. The successful Contractor may obtain one set
of Plans and Specifications for this Project from the Engineer at no cost.

33 Contract Time. The Contract Time for this Project shall be 120 days from the Notice to Proceed.
All Work on the Project shall be completed on or before the expiration of the Contract Time,

34 Pre-Construction Conference. Within 30 Days of the issuance of the Notice of Award, the
Contractor shall attend a pre-construction conference, The City will contact the Contractor to schedule a specific
date, time and location for the pre-construction conference. The purpose of this conference is to outline specific
items and procedures and to address items that require special attention on the part of the Contractor. The Contractor
may also present proposed variations in procedures that the Contractor believes may (A) improve the Project, (B)
reduce cost or (C) reduce inconvenience to the public. Any necessary coordination and procedures for construction
inspection and staking will be addressed during the pre-construction conference. The Contractor will be required to
provide the following items at, or prior to, the pre-construction conference, each of which is subject to review and

approval by the Engineer:

A, Key Personnel: Subcontractors. A list of the names and emergency telephone numbers of
all proposed key personnel, Subcontractors and suppliers that the Contractor intends to utilize on the Project, in
the form attached hereto as Exhibit G and incorporated herein by reference. The term “Key Personnel” means
individuals who will be directly assigned to this Project and includes, but is not limited to, the owner, principals,
project manager, project superintendent, scheduler, construction engineer and supervisory personnel. At least two
of the Bidder’s Key Personnel must have a minimum of three years’ experience in similar projects (defined above)
and the scheduler must have experience in employing scheduling techniques appropriate for this Project. Resumes
of Key Personnel shall be submitted upon request by the City’s representative. Proposed Subcontractors shall be
qualified and have the requisite professional or technical licenses and be licensed to do business in the State of
Arizona. The list shall include such information on the professional background of each of the assigned key
individuals as may be requested by the City Representative. Such key personnel and Subcontractors shall be
satisfactory to the Engineer and shall not be changed except with the consent of the Engineer. Additionally, the
Engineer shall have the right to request that the Contractor personnel and Subcontractors be removed from the Project
if, in the Engineer’s sole discretion, such personnel or Subcontractor(s) are detrimental to the Project delivery
process. Upon receipt of such request, the Contractor shall remove such personnel or Subcontractor(s) unless the
Contractor can provide the City with sufficient documentation to prove it is commercially impractical to replace the
personnel or Subcontractor(s) with substitute personnel possessing similar qualifications. The Engineer’s approval
of substituted personnel or Subcontractor(s) shall not be unreasonably withheld.

B. Progress Schedule. A construction progress schedule showing the estimated time for start
and completion of the major items of Work.

C. Payment Schedule. A payment schedule showing the estimated dollar volume of Work for
each calendar month during the life of the Project.

D. Traffic Confrol. A written proposal, prepared by an individual who is IMSA or ATSSA
certified, outlining the intended plans for traffic control and for maintaining continuous access to residences and

businesses along the construction site.

E. Drawings, Materials & Equipment. An itemized list of all required shop drawings, material
and equipment submittals and a schedule indicating the dates each of these items will be transmitted to the City for

review,
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3.5 Notice to Proceed. Within 45 Days of the issuance of the Notice of Award the City may issue a
written Notice to Proceed. The Notice to Proceed shall stipulate the actual Contract start date, the Contract Time
and the dates of Substantial Completion and Final Completion. The time required for the Contractor to obtain
permits, licenses and easements shall be included in the Contract Time and shall not be justification for a delay claim
by the Contractor. The time required for the Contractor to prepare, transmit and obtain approval of applicable
submittals shall be included in the Contract Time and shall not be justification for a delay claim by the Contractor.
No Work shall be started until after all required permits, licenses, and easements have been obtained. The Contractor
shall notify the Engineer, in writing, at least 72 hours before the following events:

A, Commencement, The start of construction.

B. City Services Shut Down. Shutdown of City water, sewer, drainage, irrigation and/or traffic
control facilities.

C. Well or Pump Shut Down. Shutdown of existing water wells and booster pumps. Such

shutdown shall not exceed 72 hours of any facility and only one facility may be shutdown at any one time.

D. Water Lines, All draining and filling of water lines and irrigation laterals and all operations
of existing valves or gauges. The City will furnish all required water meters; provided however, that the meter
provided is only for construction purposes. Any domestic water meter necessary for the Project shall be included in
the Bid.

E. Start-up and Testing. Start-up or testing of any water well or booster pump to be connected
to any part of the existing City water system. This includes operation of existing valves necessary to accommodate
the water.

3.6 Laws and Regulations, The Confractor shall keep fully informed of all rules, regulations,
ordinances, statutes or laws affecting the Work herein specified, including existing and future (A) City and County
ordinances and regulations, (B) State and Federal laws and (C) Ocoupatlonal Safety and Health Administration
(“OSHA”) standards.

3.7 Affirmative Action Report. It is the policy of the City that suppliers of goods or services to the City
adhere to a policy of equal employment opportunity and demonstrate an affirmative effort to recruit, hire, and
promote regardless of race, color, religion, gender, national origin, age or disability. On any Contract in excess of
six months, the Contractor shall provide an annual report to the Engineer highlighting its activities to comply with
this Section 3.7,

3.8 Rights-of-Way. The Contractor shall obtain a right-of-way permit for any of the Work completed
in the public right-of-way. The Contractor will be responsible for any required Maricopa County permits or other
agency permits. The City will provide any necessary easements for Work specified under this Contract, and the
Contractor shall not enter or occupy with workers, tools, equipment or materials any private ground outside the
property of the City without the written consent of the owner thereof. The Contractor, at its own expense, is
responsible for the acquisition of any additional easements or rights-of-way.

39 Inspection and Compliance. Each Contractor must inform itself fully of the conditions relating to
the construction of the Project and the employment of labor thereon. Failure to do so will not relieve the Contractor
of its obligation to furnish all material and labor necessary to carry out the provisions of this Contract. Insofar as
possible in carrying out its work, the Contractor must employ such methods or means as will not cause any
interruption of or interference with the Work of any other contractor. Contractor affirms that it has inspected the
jobsite and has thoroughly reviewed this Contract including, without limitation, the Specifications listed on Exhibit
A, as the same may be revised by the City, and is not relying on any opinions or representations of City. Contractor
agrees to perform and complete such Work in strict accordance with this Contract and under the general direction of
the City. Contractor agrees that any exclusions of any Work must be approved in writing by the City prior to

11248438 :
10




CITY OF AVONDALE
DEVELOPMENT AND ENGINEERING DEPARTMENT
EN19-087

acceptance of this Contract or same shall not be excluded hereunder. Contractor shall provide all competent
supervision necessary fo execute all Work and any Work incidental thereto in a thorough, first-class, workmanlike -
manner. It is Contractor’s responsibility that all of the Work and any Work incidental thereto conforms to, and is
performed in accordance with, all applicable Federal, State, County and City laws, codes, ordinances, regulations
(including National Pollutant Discharge Elimination System and air pollution standards) and orders of public
authorities bearing on performance of the Work.

3.10  Safety Plan. Contractor is responsible for all safety precautions and programs and shall perform the
Work in accordance with a safety plan that is compliant with OSHA, American National Standards Institute and
National Institute for Occupational Safety and Health standards. Contractor shall provide all protection and
necessary supervision to implement said safety plan, Contractor shall take all reasonable precautions for the safety
of and provide reasonable protection to prevent damage, injury or loss to: (A) employees or others on the Project,
(B) the Work and materials and (C) other propetty at the Project or adjacent thereto. Contractor shall designate a
responsible person on the Project whose duty shall be prevention of accidents.

3.11  Traffic Regulations. All traffic affected by the Work under this Contract shall be regulated in
accordance with the then-current version of the Cify of Phoenix-Traffic Barricade Manual (the “Barricade Manual”)
which is incorporated herein by reference; provided, however, that this Contract shall govern in a conflict with the
terms of the Barricade Manual. At the time of the pre-construction conference, the Contractor shall designate an
employee who is well qualified and experienced in construction traffic control and safety to be responsible for
implementing, monitoring and altering traffic control measures, as necessary. At the same time, the City will
designate a representative who will be responsible to see that all traffic control and any alterations are implemented
and monitored to the extent that traffic is carried through the Work area in an effective manner and that motorists,
pedestrians, bicyclists and workers are protected from hazard and accidents.

A, Major Streets. The following shall be considered major streets: All major parkway, mile
(section line), arterial and collector (mid-section line and quarter section line) streets so classified by the City.

B. Traffic Control Devices. All traffic control devices required for the Work under this
Contract shall be the responsibility of the Contractor. The Contractor shall place advance warning signs (such as
REDUCE SPEED, LOOSE GRAVEL, 25 MPH SPEED LIMIT and DO NOT PASS) in accordance with the
Barricade Manual. The Contractor shall provide, erect and maintain all necessary flashing arrow boards, batricades,
suitable and sufficient warning lights, signals and signs and shall take all necessary precautions for the protection of
the Work and safety of the public. The Contractor shall provide, erect and maintain acceptable and adequate detour
signs at all closures and along detour routes. All barricades and obstructions shall be illuminated at night, and all
safety lights shall be illuminated from sunset until sunrise. All barricades and signs used by the Contractor shall
conform to the standard design generally accepted for such purposes and payment for all such services and materials
shall be considered as included in the other pay items of this Contract.

- C. Existing Signs. The Contractor shall ensure that all existing traffic signs are erect, clean
and in full view of the intended traffic at all times. Street name signs at major street intersections shall be maintained
erect at all times. If these signs should interfere with construction, the Contractor shall notify the Engineer, in writing,
at least 48 hours in advance for City personnel to temporarily relocate or cover said signs, The Engineer will direct
the Contractor as to the correct positions to re-set all traffic and street name signs to permanent locations when
notified by the Contractor that the interfering construction is complete.

D. Manual Traffic Control. Manual traffic control shall be in conformity with the Barricade
Manual, except that the designated liaison officer shall be contacted at the Avondale Police Department. When
construction activities or traffic hazards at the construction site require the use of flagmen, it shall be the Contractor’s
responsibility to provide trained flagmen to direct traffic safely. When traffic hazards at construction sites warrant
the use of certified police personnel to direct traffic, arrangements must be made with the liaison officer at the

Avondale Police Department,
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E. Contractor Equipment. The assembly and turnarounds of the Contractor’s equipment shall
be accomplished using adjacent local streets when possible. Equipment used and/or directed by the Contractor shall
travel with traffic at all times. Supply trucks shall travel with traffic except when being spotted. Contractor shall
provide a flagman or off-duty, uniformed Avondale officer to assist with spotting,

F. Traffic Alterations. During construction, it may be necessary to alter traffic control. Any
such alterations shall be in accordance with the Barricade Manual. No street within the Project area may be closed
to through traffic or to local emergency traffic without prior, written approval of the Engineer. Written approval
may be given if sufficient time exists to allow for notification of the public at least 72 hours in advance of such
closing. Partial closure of streets within the Project shall be done in strict conformity with the Barricade Manual and
the Engineer’s written directions.

G. Intersections. Caution should be used when excavating near intersections with traffic signal
underground cable, Contractor shall notify the Engineer, in writing, 24 hours in advance of any Work at such
intersections. The Contractor shall install and maintain temporary overhead traffic signal cable as specified by the
Engineer when underground conduit is to be severed by excavations at intersections. The Contractor shall provide
an off-duty, uniformed Avondale police officer to direct traffic while the traffic signal is turned off and the wiring is
transferred. All damaged or modified traffic signal overhead and underground items shall be repaired and restored
to the Engineer’s satisfaction. Magnetic detector loops shall, under no circumstances, be spliced.

H. Adjacent Property Access. The Contractor shall maintain access to all businesses, schools
and residences along the Project alignment at all times in accordance with the MAG Supplement, Section 107.7,1
(Access).

L Covered Crossings. Where crossings of existing pavement occurs, no open trenches shall
be permitted overnight, but plating may be permitted if conditions allow, as determined by the Engineer in his sole
discretion. If plates cannot be used, crossings shall either be back-filled or the Contractor shall provide a detour.

3.12  Indemnification. To the fullest extent permitted by law, the Coniractor shall indemnify and hold
harmless the City and each council member, officer, employee or agent thereof (the City and any such person
being herein called an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities,
costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate
proceedings) to which any such Indemnified Party may become subject, under any theory of liability whatsoever
(“Claims”) to the extent that such Claims (or actions in respect thereof) are caused by the negligent acts,
recklessness or intentional misconduct of the Confractor, its officers, employees, agents, or any tier of
subcontractor in connection with Contractor’s work or services in the performance of this Agreement. The amount
and type of insurance coverage requirements set forth below will in no way be construed as limiting the scope of
the indemnity in this Section.

3.13 Inéurance.
A, General.

1. Insurer Qualifications. Without limiting any obligations or liabilities of
Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter stipulated minimum
insurance with insurance companies authorized to do business in the State of Arizona pursuant to ARIZ.
REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A~ or above with policies and forms
satisfactory to the City. Failure to maintain insurance as specified herein may result in termination of this
Contract at the City’s option.

2. No Representation of Coverage Adequacy. By requiring insurance herein, the City
does not represent that coverage and limits will be adequate to protect Contractor. The City reserves the
right to review any and all of the insurance policies and/or endorsements cited in this Contract but has no
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obligation to do so. Failure to demand such evidence of full compliance with the insurance requirements
set forth in this Contract or failure to identify any insurance deficiency shall not relieve Contractor from, nor
be construed or deemed a waiver of, its obligation to maintain the required insurance at all times during the

performance of this Contract.

3. Additional Insured. All insurance coverage, except Workers’ Compensation
insurance and Professional Liability insurance, if applicable, shall name, to the fullest extent permitted by
law for claims arising out of the performance of this Contract, the City, its agents, representatives, officers,
directors, officials and employees as Additional Named Insured as specified under the respective coverage

sections of this Contract.

4, Coverage Term. All insurance required herein shall be maintained in full force and
effect until all Work or Services required to be performed under the terms of this Contract are satisfactorily
performed, completed and formally accepted by the City, unless specified otherwise in this Contract,

5. Primary Insurance. Contractor’s insurance shall be primary insurance with respect
to performance of this Contract and in the protection of the City as an Additional Insured.

6. Claims Made. In the event any insurance policies required by this Agreement
are written on a “claims made” basis, coverage shall extend, either by keeping coverage in force or
purchasing an extended reporting option, for three years past completion and acceptance of the services.
Such continuing coverage shall be evidenced by submission of annual Certificates of Insurance and
necessary endorsements citing applicable coverage is in force and contains the provisions as required
herein for the three-year period.

7. Waiver. All policies, except for Professional Liability, including Workers’
Compensation insurance, shall contain a waiver of rights of recovery (subrogation) against the City, its
agents, representatives, officials, officers and employees for any claims arising out of the Work or Services
of Contractor. Contractor shall arrange to have such subrogation waivers incorporated into each policy via

formal written endorsement thereto.

8. Policy Deductibles and/or Self-Insured Retentions. The policies set forth in these
requirements may provide coverage that contains deductibles or self-insured retention amounts. Such
deductibles or self-insured retention shall not be applicable with respect to the policy limits provided to the
City. Contractor shall be solely responsible for any such deductible or self-insured retention amount.

9. Use of Subcontractors. If any Work under this Contract is subcontracted in any
way, Contractor shall execute written agreement with its Subcontractors containing the indemnification
provisions set forth above and insurance requirements set forth herein protecting the City and Contractor.
Contractor shall be responsible for executing any agreements with its Subcontractor and obtaining
certificates of insurance verifying the insurance requirements.

10. Evidence of Insurance. Contractor will provide to the City within 10 business days
after receipt of the executed Agreement, and prior to commencing any Work or Services under this Contract,
suitable evidence of insurance in the form of certificates of insurance and a copy of the declaration page(s)
of the insurance policies as required by this Contract, issued by Contractor’s insurance insurer(s) as evidence
that policies are placed with acceptable insurers as specified herein and provide the required coverages,
conditions and limits of coverage specified in this Contract and that such coverage and provisions are in full
force and effect. Confidential information such as the policy premium may be redacted from the declaration
page(s) of each insurance policy, provided that such redactions do not alter any of the information required
by this Contract, The City shall reasonably rely upon the certificates of insurance and declaration page(s)
of the insurance policies as evidence of coverage but such acceptance and reliance shall not waive or alter
in any way the insurance requirements or obligations of this Contract. If any of the policies required by this
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Contract expire during the life of this Contract, it shall be Contractor’s responsibility to forward renewal
certificates and declaration page(s) to the City 30 Days prior to the expiration date. All certificates of
insurance and declarations required by this Contract shall be identified by referencing this Contract. A
$25.00 adinistrative fee shall be assessed for all certificates or declarations received without a reference to
this Contract. Additionally, certificates of insurance and declaration page(s) of the insurance policies
submitted without referencing this Contract will be subject to rejection and may be returned or discarded.

Certificates of insurance and declaration page(s) shall specifically include the following provisions:

a. The City,vits agents, representatives, officers, directors, officials and
employees are Additional Insureds as follows:

@ Comimnercial General Liability - Under Insurance Services Office,
Inc., (*ISO”) Form CG 20 10 03 97 or equivalent.

(i) Auto Liability - Under ISO Form CA 20 48 or equivalent.
(ifi)  Excess Liability - Follow Form to underlying insurance.

b, Contractor’s insurance shall be primary insurance with respect to
.performance of this Contract,

c. All policies, except for Professional Liability, including Workers’
Compensation, waive rights of recovery (subrogation) against City, its agents, representatives,
officers, officials and employees for any claims arising out of Work or Services performed by
Contractor under this Contract. :

d. ACORD certificate of insurance form 25 (2014/01) is preferred. If
ACORD certificate of insurance form 25 (2001/08) is used, the phrases in the cancellation provision
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability of any kind
upon the company, its agents or répresentatives” shall be deleted. Certificate forms other than
ACORD form shall have similar restrictive language deleted,

11, Endorsements.  Contractor shall provide the City with the necessary
endorsements to ensure City is provided the insurance coverage set forth in this Subsection.

B. Required Insurance Coverage.

1. Commercial General Liability, Contractor shall maintain “occurrence” form
Commetrcial General Liability insurance with an unimpaired limit of not less than $1,000,000 for each
occutrence, $2,000,000 Products and Completed Operations Annual Aggregate and a $2,000,000 General
Aggregate Limit. The policy shall cover liability arising from premises, operations, independent contractors,
products-completed operations, personal injury and advertising injury. Coverage under the policy will be
at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, including but not limited to,
separation of insured’s clause. To the fullest extent allowed by law, for claims arising out of the performance
of this Contract, the City, its agents, representatives, officers, officials and employees shall be cited as an
Additional Insured under ISO, Commercial General Liability Additional Insured Endorsement form CG 20
10 03 97, or equivalent, which shall read “Who is an Insured (Section II) is amended to include as an insured
the person or organization shown in the Schedule, but only with respect to liability arising out of “your
work” for that insured by or for you.” If any Excess insurance is utilized to fulfill the requirements of this
subsection, such Excess insurance shall be “follow form” equal or broader in coverage scope than underlying
insurance.
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-2 Vehicle Liability. Contractor shall maintain Business Automobile Liability
insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and non-owned vehicles
assigned to or used in the performance of the Contractor’s Work or Services under this Contract. Coverage
will be at least as broad as ISO coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent
thereof, To the fullest extent allowed by law, for claims arising out of the performance of this Contract, the
City, its agents, representatives, officers, directors, officials and employees shall be cited as an Additional
Insured under ISO Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent. If
any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance shall be
“follow form” equal or broader in coverage scope than underlying insurance.

3. Professional Liability. If this Contract is the subject of any professional Services
or Work, or if the Contractor engages in any professional Services or Work in any way related to performing
the Work under this Contract, the Contractor shall maintain Professional Liability insurance covering
negligent errors and omissions arising out of the Services performed by the Contractor, or anyone employed
by the Contractor, or anyone for whose negligent acts, mistakes, errors and omissions the Contractor is
legally liable, with an unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual

aggregate.

4, Workers’ Compensation Insurance. If Contractor employs anyone who is
required by law to be covered by workers’ compensation insurance, Contractor shall maintain Workers’
Compensation insurance to cover obligations imposed by Federal and State statutes having jurisdiction over
Contractor’s employees engaged in the performance of Work or Services under this Contract and shall also
maintain Employers Liability Insurance of not less than $500,000 for each accident, $500,000 disease for
each employee and $1,000,000 disease policy limit.

5. Builder’s Risk Insurance., Unless expressly waived by the City Manager in a
written addendum or amendment to this Contract, the Contractor shall be responsible for purchasing and
maintaining insurance to protect the Project from perils of physical loss. The insurance shall provide for the
full cost of replacement for the entire Project at the time of any loss. The insurance shall include as named
insureds the City, the Contractor, the Contractor’s Subcontractors and sub-subcontractors and shall insure
against loss from the perils of fire and all-risk coverage for physical loss or damage due to theft, vandalism,
collapse, malicious mischief; transit, flood, earthquake, testing, resulting loss arising from defective design,
negligent workmanship or defective material. The Contractor shall increase the coverage limits as necessary
to reflect changes in the estimated replacement cost.

C. Cancellation and Expiration Notice. Insurance required herein shall not expire, be
canceled, or be materially changed without 30 Days’ prior written notice to the City.

3.14  Performance Bond. The Contractor shall be required to furnish non-revocable security binding the
Contractor to provide faithfuil performance of this Contract in the amount of one hundred percent (100%) of the total
Contract Price payable to the City. Performance security shall be in the form of a performance bond, certified check,
cashier’s check or irrevocable letter of credit. This security must be in the possession of the Engineer within 10
business days after receipt of the executed Agreement from the City. If the Contractor fails to execute and deliver
the security instrument as required, the Contractor may be found in default and this Contract terminated by the City.
In case of default the City reserves all rights. All performance bonds shall be executed in the form attached hereto
as Exhibit H, duly executed by the Contractor as Principal and having as Surety thereon a Surety company approved
by the City and holding a Certificate of Authority to transact surety business in the State of Arizona by the Arizona
Department of Insurance. Individual sureties are unacceptable. All Insurers and Sureties shall have, at the time of
submission of the performance bond, an A M. Best’s Key Rating Guide of “A-" or better as currently listed in the
most recent Best Key Guide, published by the A.M. Best Company.

3.15 Payment Bond. The Contractor shall be required to furnish non-revocable security for the protection
of all persons supplying labor and material to the Contractor or any Subcontractor for the performance of any Work
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related to this Contract, Payment security shall be in the amount of one hundred percent (100%) of the total Contract

Price and be payable to the City. Payment security shall be in the form of a payment bond, certified check, cashier’s

check or irrevocable letter of credit. This security must be in the possession of the Engineer within 10 business days

after receipt of the executed Agreement from the City. If the Contractor fails to execute and deliver the security-
instrument as required, the Contractor may be found in default and this Contract terminated by the City. In case of
default the City reserves all rights. All payment bonds shall be executed in the form attached hereto as Exhibit I,

duly executed by the Contractor as Principal and having as Surety thereon a Surety company approved by the City

and holding a Certificate of Authority to transact surety business in the State of Arizona by the Arizona Department

of Insurance. Individual sureties are unacceptable. All Insurers and Sureties shall have, at the time of submission

of the payment bond, an A.M. Best’s Key Rating Guide of “A-” or better as currently listed in the most recent Best

Key Guide, published by the A.M. Best Company.

3.16  Changesinthe Work, The City may, without invalidating this Contract, order changes in the Work
consisting of additions, deletions or other revisions to this Contract and the Contract Price and the Contract Time
shall be adjusted as provided below. The Contract Price and/or the Contract Time may only be changed by the City’s
written approval authorizing said change, and said changes shall be performed under the applicable conditions of
this Contract. The Contract Price shall be adjusted as a result of a change in the Work as follows:

A. Additions. When the City increases the scope of the Work, Contractor will perform the
increased work pursuant to Confractor’s unit prices sef forth on the Price Sheet.

B. Deletions. When the City decreases the Work reSulting in a decrease in Contractor’s
quantity of the Work, the City shall be allowed a decrease in the Contract Price amounting to the quantity of the
deleted Work multiplied by the Contractor ) umt prices,

C. Estlmatmg Whenever the City is considering a change to the Work, Contractor shall
promptly, and in any event within five business days, estimate the price of the contemplated additional or deleted
Work in good faith and as accurately as is then-feasible. The estimate shall show quantities of labor, material and
equipment and shall be pursuant to the rates set forth in the Contractor’s Bid.

3.17  Substantial Completion. When the Contractor considers that the Work is Substantially Complete,
the Engineer shall prepare and submit to the Contractor a comprehensive list of Punch List items, which the
Contractor may edit and supplement. The Contractor shall proceed promptly to complete and correct Punch List
items. Failure to include an item on the Punch List does not alter the responsibility of the Contractor to complete all
Work in accordance with the Contract Documents, The City shall determine when the Project and the Contractor’s
Work is substantially complete. “Substantial Completion” means construction has been completed in accordance
with the Contract Documents to the extent that the City can use or occupy the entire Project, or the designated portion
of the Project, for the use intended without any outstanding, concurrent construction at the site, except as may be
required to complete or correct Punch List items. A prerequisite for Substantial Completion, over and above the
extent of construction completion required, is receipt by the City of acceptable documentation that Contractor has
successfully tested and demonstrated all systems for their intended use. The date of Substantial Completion shall be
confirmed by a Certificate of Substantial Completion signed by the City and Contractor. The Certificate of
Substantial Completion signed by the City and Contractor shall state the respective responsibilities of the City and
the Contractor for security, maintenance, utilities, damage to the Work and insurance. The Certificate of Substantial
Completion shall also include the Punch List as created by the Contractor and modified by the City and establish the
time for completion and correction of all Punch List items. If the City and the Contractor cannot agree as to the
appropriate date of Substantial Completion, such issue shall be submitted for dispute resolution in accordance with
the procedures set forth in Article III, Part B below. Notwithstanding such disagreement, the Contractor shall
diligently proceed with completion of the Punch List items.

3,18  Final Completion, The City shall determine when the Project and the Contractor’s Work is finally
completed. “Final Completion” means completion of the Project by the Contractor in accordance with the Confract
Documents, certified to the City by the Coniractor. Final Completion shall be achieved only upon the City’s written
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acceptance of (A) the construction, (B) all testing, (C) demonstration by Contractor that the Work functions as
required by the Contract Documents and meets all Contract requirements, (D) resolution of all outstanding system
deficiencies and Punch List items, if any, (E) delivery of all as-built documentation, drawings, completed record
documents (with revisions made after Substantial Completion), annotated submittals and design document
deliverables, (F) submittal, acceptance, and delivery of the one hundred percent (100%) complete O&M manuals,
(G) delivery of warranties, inspection certificates, bonds and all other required documents, (H) all pre-requisites for
final payment and (I) submittal of Contractor’s request for final payment and acceptance enclosing all required
documentation, Upon Final Completion the Engineer shall issue a Certificate of Final Completion to the Contractor
on behalf of the City. Following receipt of payment from the City, the Contractor shall make all payments due to

the Subcontractors.

3.19  Payments to Contractor., Payment shall be conditioned upon Contractor’s compliance with the
payment terms and conditions set forth below. Contractor expressly acknowledges and agrees that (A) the Contract
Price is an estimated amount based upon an engineer’s estimate of the quantities of the Materials deemed necessary
to perform the Work and (B) the amount of any payment to be made pursuant to this Contract shall be determined
by the field-measured quantities of Materials actually installed by Contractor. Material or equipment delivered to
the Project by or on behalf of Contractor shall not constitute material or equipment furnished in the performance of
the Work until same has been incorporated into the improvements constituting the Project. Payment shall not
constitute acceptance by the City or evidence thereof of any Work performed.

A, Progress Payments,

L. On or before the 15th day of each month after construction has commenced, the
Contractor shall submit to the City an application for payment consisting of the cost of the Work performed
up to the end of the prior month, including the cost of material stored on the site or at other locations
approved by the City. The application shall be deemed approved and certified for payment seven Days after
it is submitted unless before that time the City prepares and issues a specific written finding setting forth
those items in detail that are not approved for payment under this Contract. Prior to submission of the next
application for payment, the Contractor shall make available at the request of the City a statement accounting
for the disbursement of funds received under the previous application for purposes of audit. The extent of
such statement shall be as agreed upon between the City and Contractor.

2, Within 14 Days after approval of each monthly application for payment, the City
shall pay directly to the Contractor the appropriate amount for which application for payment is made, less
amounts (a) previously paid by the City, (b) sufficient to pay expenses the City reasonably expects to incur
in correcting deficiencies which ate set forth in writing and provided to the Contractor and (c) any retainage
as set forth in subsection 3.19(B) below.

3. The City’s progress payment, occupancy or use of the Project, whether in whole
or in part, shall not be deemed as acceptance of any Work not conforming to the requirements of this
Contract,

4, Upon Substantial Completion of the Work, the City shall pay the Contractor the
unpaid balance of the cost of the Work, less a sum equal to the Contractor’s estimated cost of completing
any unfinished items as agreed to between the City and the Contractor as to extent and time for Final
Completion, The City thereafter shall pay the Contractor monthly the amount retained for unfinished items

as each item is completed,

B. Retainage. With respect to the Work, the City shall retain ten percent (10%) of the amount
of each estimate until Final Completion and acceptance of all Material, equipment and Work covered by this

Contract.
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1. Any securities submitted by Contractor in lieu of retainage as may be allowed by
law, shall be deposited in an escrow account by the City. The City shall be listed as payee or multiple payees
with Contractor on all such securities, -

2. When the Work is fifty percent (50%) completed, one-half of the amount retained
including any securities substituted pursuant to subsection 3.19 (B)(1) shall be paid to the Contractor upon
the Contractor’s request, provided the Contractor is making satisfactory progress on the Work and there is
no specific cause or claim requiring a greater amount to be retained. After the construction Work is fifty
percent (50%) completed, no more than five percent (5%) of the amount of any subsequent progress
payments made under this Contract may be retained, provided the Contractor is making satisfactory progress
on the Project. If, at any time, the City determines satisfactory progress is not being made, ten percent (10%,)
retention shall be reinstated for all progress payments made under this Contract after the determination.

C. Payment for On-site and Off-site Stored Materials. Payment shall be made on account of
Materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work, Payment
may similarly be made for Materials and equipment suitably stored off the site, conditioned upon the Contractor
furnishing evidence to the City that (1) title to the Materials and equipment will pass to the City upon payment
therefore, (2) the Materials and equipment are adequately safeguarded and insured, including during transit from the
off-site location to the Project site and (3) such other matters as the City may reasonably request in order to protect
its interests, With the prior, written approval of the City, Contractor may advance order the bulk delivery of Materials
to be incorpotated into the Work over the coutse of this Contract. Upon delivery and receipt of supplier invoice, the
City shall pay for the bulk delivery, either directly to the Contractor or to the vendor or by joint check to Contractor
and vendor, and shall receive a full release for the amount paid from vendor and Contractor. Contractor agrees to
assume full responsibility for the safekeeping of all such Materials and shall gnarantee to the City that such Materials
shall remain safe from theft or damage from any and all causes (unless caused by the sole negligence of the City).
Contractor shall immediately replace, repair or restore said Materials to their original condition so as to not cause
any delay in the Work, and Contractor shall indemnify and hold harmless the City for, from and against any and all
loss, cost, liability or expense resulting from any loss or damage to any of the Materials described herein from any
cause unless due to the City’s sole negligence, Should the City have reason to believe Contractor is not properly
safeguarding any of the Materials, the City shall have the right, but not the affirmative duty, to immediately take
such steps as it deems necessary to do so, including removing Contractor from the job, replacing any Materials or
expending any sums to properly carry out Contractor’s responsibility hereunder, and any amounts so expended shall
be billed back to Contractor or deducted from any sums then or thereafter due to Contractor. Contractor shall fully
insure all Materials stored on site as required by the City, and if such insurance is not obtained due to a lack of
insurable interest, the City shall have the right to obtain such insurance and charge the amount thereof back to
Contractor or deduct said amount from any funds then or thereafter due to Contractor.

D. Title to Construction Work. The Contractor warrants that title to all Work covered by an
application for payment shall pass to the City no later than the time of payment. The Contractor further watrants
that upon submittal of an application for payment, all Work for which applications for payment have been previously
issued and payments received from the City shall be free and clear of liens, claims, security interests or encombrances
in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a claim by reason
of having provided labor, Materials and equipment relating to the Work.

E. Final Payment,

L. Final payment, consisting of the unpaid balance of the cost of the Work shall be
due and payable at Final Completion and acceptance by the City, Before issuance of final payment, the City
may request satisfactory evidence that all payrolls, Materials bills and other indebtedness connected with
the Work have been paid or otherwise satisfied.

2. In making final payment the City waives all claims except for:
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a. Outstanding liens.
b. Improper workmanship or defective Materials.
C. Work not in conformance with this Contract or Work not completed.
d. Terms of any special warranties required by this Contract.
e, Delivery to City of all warranties, operation and maintenance manuals,
“AS-BUILT” record drawings and other documents as required by this Contract,
£ Right to audit Contractor records for a period of three years.
g Claims previously made in writing and which remain unsettled.
3. Acceptance of final payment by the Contractor shall constitute a waiver of

affirmative claims by the Contractor, except those previously made in writing and identified as unsettled at
the time of final payment.

F. Warranty. Contractor or its assignee shall give to the City a one-year warranty against
deficiencies in material and workmanship for all Work on the Project or other such warranty as required by the
City Engineer, which warranty shall begin on the date that the City accepts the Work as provided in this Section.
Any material deficiencies in material or workmanship identified by City staff during the one-year warranty period
shall be brought to the attention of the Contractor or its assignee that provided the warranty, which shall promptly
remedy or cause to be remedied such deficiencies to the reasonable satisfaction of the City Engineer. Continu'mg
material deficiencies in a particular portion of the Work shall be sufficient grounds for the City to require (1) an
extension of the warranty for an additional one-year period and (2) the proper repair of or the removal and
reinstallation of, that portion of the Work that is subject to such continuing deficiencies, Regardless of whether
the applicable warranty period has expired, the Contractor agrees to repair any damage to the Work caused by
Contractor’s construction activities on the Property. Nothing contained herein shall prevent the City or Contractor
from seeking recourse against any other third party for damage to the Work caused by such third party.

320  Offset.

A, Offset for Damages. In addition to all other remedies at law or equity, the City may offset
from any money due to the Contractor any amounts Contractor owes to the City for damages resulting from breach
or deficiencies in petformance or breach of any obligation under this Contract,

B. Offset for Delinquent Fees or Taxes. The City may offset from any money due to the
Contractor any amounts Contractor owes to the City for delinquent fees, transaction privilege use taxes and property

taxes, including any interest or penalties,

PART B - PERFORMANCE OF THE WORK

321  Project Videotape. The Contractor shall produce and provide a project videotape to the Engineer
as required by MAG Supplement Section 105.5.3. All costs associated with the Project videotape produced in

accordance with this Section shall be deemed incidental.

322  Soil and Subsurface Conditions. In addition to conformance to MAG Specifications, Section 102.4
(Examination of Plans, Special Provisions and Site Work), the Contractor shall make its own determinations as to
the soil and subsurface conditions, including rock, caliche and ground water and shall complete the Work in whatever
material and under whatever conditions may be encountered or created, without extra cost to the City pursuant to the
provisions of the MAG Supplement Section 102.4.1,
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3,23  Work Scheduling. Time is of the essence for this Contract. Contractor shall provide the Engineer
with any requested scheduling information and a proposed schedule for performance of the Work within the Contract
Time in a form acceptable to the Engineer and approved by the Engineer, in his sole and absolute discretion,
providing for commencement and completion of the Work (the “Schedule”). The Schedule shall include the date
for Substantial Completion of the Work. The Engineer may revise the Schedule during the course of the Work,
Contractor, to induce the City to enter into this Contract, has and does hereby agree to fully perform and complete
the Work for the Contract Price within the Schedule.

3.24  Confractor’s Representative. The Contractor or his authorized representative shall be present at the
Work site at all times during working hours. Instructions and information provided by the Engineer to the
Contractor’s representative shall be considered as having been given to the Contractor, per MAG Supplement Section
105.5.2.

‘ 3.25  Prosecution of the Work, The Contractor shall prosecute the Work so that the portion of the Work
completed at any point in time shall be not less than as required by the Schedule. If the delay is an Inexcusable
Delay, as defined below, the Contractor shall prepare a recovery schedule for the Engineer’s review and approval,
showing how the Contractor will compensate for the delays and achieve Substantial Completion by the date(s) shown
on the Schedule. If the Contractor is unable to demonstrate how it will overcome Inexcusable Delays, the Engineer
may order the Contractor to employ such extraordinary measures as are necessary to bring the Work into conformity
with the Substantial Completion date(s) set forth therein, the costs of which shall be included as part of the Cost of
the Work, If the delay is an Excusable Delay, as defined below, the Engineer shall either (A) authorize an equitable
extension in the Schedule to account for such delay, and equitably adjust the contract sum on account of such delay
or (B) request that the Contractor prepare a recovery schedule showing how (if possible) the Contractor can achieve
Substantial Completion by the applicable date shown on the Schedule, and equitably adjust the Contract Price in
accordance with the provisions of this Contract on account of any extraordinary activities required of the Contractor
on account of such recovery schedule,

3,26  Extensions of Time.

A, Allowable Extensions. An extension in the scheduled date of Substantial Completion will
only be granted in the event of Excusable Delays affecting the Schedule for the Work. The Contractor shall be
entitled to general condition costs and extra costs related to the Excusable Delay for idle labor, equipment
inefficiency arid lost productivity of the performance of the Work. The Contractor must submit evidence reasonably
satisfactory to the City substantiating such costs. Such adjustment to the Price and Substantial Completion date shall
be issued in a Change Order or Contract amendment, as applicable.

B. Excusable Delay‘. To the extent any of the following events results in an actual delay in the
Work, such shall constitute an “Excusable Delay” (to the extent not set forth below, a delay will be considered an
“Inexcusable Delay”):

L Delays resulting from Force Majeure.

2, Differing, unusual or concealed site conditions that could not reasonably have been
anticipated by the Contractor in preparing the Schedule, including, without limitation, archaeological finds
and unusual soil conditions (including rock or other geological conditions), underground foundations,
abandoned utility lines and water conditions. ’

3. Delays resulting from the existence or discovery of Hazardous Materials on the
Site not brought to the Site by the Contractor,

4, Delays resulting from changes in Applicable Laws occurring after the date of
execution of this Contract.

11248438
20




CITY OF AVONDALE
DEVELOPMENT AND ENGINEERING DEPARTMENT

EN19-087
5. Delays occurting due to the acts or omissions of the City and those within the

control of the City.
6. Delays occurring due to the acts or omissions of a utility, so long as Contractor has

coordinated with the utility causing the delay and the delay occurs despite reasonable steps taken by
Contractor to avoid the delay.,

7. Delays resulting from weather conditions that make it unreasonable to perform the
Work in accordance with the Schedule; provided, however, that Contractor’s Schedule shall be deemed to
include fourteen days for weather delays (the “Expected Delay Days”), regardless of whether such weather
delays are specifically set forth in the Schedule. Contractor shall notify the City within 24 hours in writing
of a weather-related delay. If Contractor fails to give the required 24-hour notice, no such weather delay will
be subtracted from the Expected Delay Days. Weather delays shall not be deemed “Excusable” unless all
of the Expected Delay Days have been exhausted.

8. Delays resulting from Additional Work (defined below) that cannot be performed
concurtently with the Work on the Schedule.

C. Required Notice, In order to obtain an extension of time due to an Excusable Delay, the
Contractor shall comply with the following requirements, The Contractor shall notify the Engineer in writing of the
Excusable Delay as soon as practicable, but in no event more than seven Days after the Contractor becomes aware
of the occurrence of the Excusable Delay. Such notice shall describe the Excusable Delay and shall state the
approximate number of Days the Contractor expects to be delayed. After the cessation of the Excusable Delay, the
Contractor shall notify the Engineer of the number of Days the Contractor believes that its activities were in fact
delayed by the Excusable Delay. In the event that the delay arises as a result of a Change Order request by the City,
the request for an extension of time contained in the resulting Change Order proposal shall be deemed sufficient for

purposes of this subsection.

D. Determination. Within 10 Days after cessation of an event giving rise to either an
Excusable Delay or Inexcusable Delay, the parties will use good faith efforts to agree on the extent to which the
Work has been delayed and whether the delay is an Excusable Delay or an Inexcusable Delay. In the absence of
agreement between the parties as to the then-current status of Excusable Delays and Inexcusable Delays, the Engineer
will provide the Contractor with written notice of Engineer’s determination of the respective number of Days of
Excusable Delay and/or Inexcusable Delay. The Engineer’s determination may be issued at such time as the
Engineer deems reasonable, but not later than 10 Days after receipt by the Engineer of the Contractor’s written
request for such determination. The Contractor shall not, however, deem an issuance by the Engineer of such a
determination to be a concurrence of the matters set forth in the Contractor’s request. The Contractor may invoke
the dispute resolution procedures set forth in Part D below with respect to such determination. '

E. Concurrent Delay. To the extent the Contractor is entitled to an extension of time due to
an Excusable Delay, but the performance of the Work would have been suspended, delayed or interrupted by the
fault or neglect of the Contractor or by an Inexcusable Delay, the Contractor shall not be entitled to any additional
costs for the period of such concurrency.

3.27  Liquidated Damages, It is expressly understood that should Contractor fail to complete the Work
covered hereby within the Contract Time, the Contractor agrees to pay and shall pay to the City upon request
therefore for each Day of delay beyond the original or revised scheduled time of completion of Contractor’s Work
as liquidated damages, and not as a penalty, in the amount per day as set forth in MAG Specifications for each Day

of delay.

A, Prior to Termination. [If this Contract is not terminated, the Contractor shall continue
performance and be liable to the City for the liquidated damages until the Work is complete.
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B. After Termination. In the event the City exercises its right of termination, the Contractor
shall be liable to the City for any excess costs and, in addition, for liquidated damages until such time as the City
" may reasonably obtain delivery or performance of similar Services.

3.28  Suspension by the City for Convenience.

A City Determination. The City may order the Contractor in writing to suspend, delay or
interrupt all or any part of the Work without cause for such period of time as the City may determine to be appropriate
for its convenience.

B. Contract Adjustments. Adjustments caused by suspension, delay or interruption shall be
made for increases in the applicable contract sum and/or the date(s) of Substantial Completion, No adjustment shall
be made if the Contractor is or otherwise would have been responsible for the suspension, delay or interruption of
the Work, or if another provision of this Contract is applied to render an equitable adjustment.

329  Termination by the City for Convenience. The City may, upon 30 Days’ written notice to the
Contractor, terminate this Contract, in whole or in part, for the convenience of the City without prejudice to any right
or remedy otherwise available to the City. Upon receipt of such notice, the Contractor shall immediately discontinue
all Services affected unless such notice directs otherwise. In the event of a termination for convenience of the City,
the Contractor’s sole and exclusive right and remedy shall be payment for all Work performed through the date of
termination. -The Contractor shall not be entitled to be paid any amount as profit for unperformed Services or
consideration for the City’s termination by convenience.

3.30  Termination by the Cif for Cause.

A, Default; Cure. If the Contractor refuses or fails to supply sufficient properly skilled staff
or proper Materials, or distegards laws, ordinances, rules, regulations, or orders of any public authority jurisdiction,
or otherwise substantially violates or materially breaches any term or provision of this Contract, and such
nonperformance or violation continues without cure for 15 Days after the Contractor receives written notice of such
nonperformance or violation from the City, then the City may, without prejudice to any right or remedy otherwise
available to the City, terminate this Contract. ‘

B. Substitute Performance. Upon termination of this Contract by the City, the City shall be
entitled to furnish or have furnished the Services to be performed hereunder by the Contractor by whatever method
the City may deem expedient. Also, in such case, the Contractor shall not be entitled to receive any further payment
until completion of the Work, and the total compensation to the Contractor under this Contract shall be the amount
that is equitable under the circumstances. If the City and the Contractor are unable to agree on the amount to be paid
under the foregoing sentence, the City shall fix an amount, if any, that it deems appropriate in consideration of all of
the circumstances surrounding such termination, and shall make payment accordingly. The Contractor may dispute
the City’s assessment of the termination amount pursuant to the dispute resolution process set forth in in Part D of
this Contract.

C. Contractor Insolvency. Upon the appointment of a receiver for the Contractor, or if the
Contractor makes a general assignment for the benefit of creditors, the City may terminate this Contract, without
prejudice to any right or remedy otherwise available to the City, upon giving three business days’ written notice to
the Contractor. If an order for relief is entered under the bankruptey code with respect to the Contractor, the City
may terminate this Contract by giving three business days’ written notice to the Contractor unless the Contractor or
the trustee completes all of the following:

L, Promptly cures all breaches within such three-day period.
2. Provides adequate assurances of future performance.
3. Compensates the City for actual pecuniary loss resulting from such breaches.
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4, Assumes the obligations of the Contractor within the established time limits.

3.31  Contract Subject to Appropriation, The City is obligated only to pay its obligations set forth in
this Agreement as may lawfully be made from funds appropriated and budgeted for that purpose during the City’s
then current fiscal year. The City’s obligations under this Agreement are current expenses subject to the “budget
law” and the unfettered legislative discretion of the City concerning budgeted purposes and appropriation of funds.
Should the City elect not to appropriate and budget funds to pay its Agreement obligations, this Agreement shall
be deemed terminated at the end of the then-current fiscal year term for which such funds were appropriated and
budgeted for such purpose and the City shall be relieved of any subsequent obligation under this Agreement, The
parties agree that the City has no obligation or duty of good faith to budget or appropriate the payment of the
City’s obligations set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which
this Agreement is executed and delivered. The City shall be the sole judge and authority in determining the
availability of funds for its obligations under this Agreement. The City shall keep Contractor informed as to the
availability of funds for this Agreement. The obligation of the City to make any payment pursuant to this
Agreement is not a general obligation or indebtedness of the City. Contractor hereby waives any and all rights to
bring any claim against the City from or relating in any way to the City's termination of this Agreement pursuant
to this section. ‘

3,32 Additional Work, Materials and/or Overtime, Contractor expressly agrees that if overtime or
additional workers or materials are necessary to meet the Schedule, that such overtime will be performed or
additional workers or matetials will be procured by the Contractor, and the additional expense thereof shall be borne
by Contractor unless the delay requiring overtime was directly caused by the City, in which event Contractor shall
be entitled to compensation for such overtime Work. If the City requests Contractor to perform additional Work in
connection with the Project (“Additional Woik™), Contractor shall charge the City a negotiated fixed amount for the
Additional Work. In the event a fixed amount cannot be negotiated, Contractor shall invoice the City on a time and
materials basis for the Additional Work at the unit prices set forth in the price sheet.

3.33  No Damage for Delay or Additional Work by the City. Contractor shall adjust its operations to

conform to any progress schedule changes and hereby waives and releases the City from any liability for damages
or expenses that may be caused to or sustained by Contractor by reason of such changes or by reason of delays in
the Work, whether caused in whole or in patt by conduct on the part of the City, including without limitation, any
breach of this Contract or delays by other contractors or Subcontractors. Contractor’s exclusive remedy in the event
of delay or Additional Work by the City shall be an extension of time hereunder to complete the Work.

3.34  Risk of Loss. Contractor shall assume the risk of loss occasioned by fire, theft or other damage to
Materials, machinery, apparatus, tools and equipment relating to the Work prior to actual installation in final place
on the Project and acceptance by the City. Contractor shall be responsible for damage to the Materials, machinery,
apparatus, tools, equipment and property of the City and other contractors resulting from the acts or omissions of its
Subcontractors, employees, agents, representatives Subcontractors, and for payment of the full costs of repair or

replacement of any said damage.

3.35  Protection of Finished or Partially Finished Work, The Contractor shall properly guard and protect
all finished or partially finished Work and shall be responsible for the same until the entire Contract is completed
and accepted by the Engineer, The Contractor shall turn over the entire Work in full accordance with this Contract

before final settlement shall be made.

3.36  Character and Status of Workers. Only skilled foremen and workers shall be employed on portions
of the Work requiring special qualifications. When required by the Engineer, the Contractor shall discharge any
person who is, in the opinion of the Engineer, disordetly, dangerous, insubordinate, incompetent or otherwise
objectionable, The Contractor shall indemnify and hold harmless the City from and against damages or claims for
compensation that may occur in the enforcement of this Section. The Contractor shall be responsible for ensuring
the legal working status of its employees and its Subcontractor’s employees. The Contractor agrees that once
assigned to Work under this Contract, key personnel shall not be removed or replaced without written notice to the
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City. Ifkey personnel are not available for Work under this Contract for a continuous period exceeding 30 Days, or
are expected to devote substantially less effort to the Work than initially anticipated, the Contractor shall immediately
notify the City and shall, subject to the concurrence of the City, replace such personnel with personnel of substantially
equal ability and qualifications.

3.37 Work Methods. The methods, equipment and appliances used on the Work shall be such as will
produce a satisfactory quality of Work, and shall be adequate to complete this Contract within the Contract Time.
Except as is otherwise specified in this Contract, the Contractor’s procedure and methods of construction may, in
general, be of its own choosing, provided such methods (A) follow best general practice and (B) are calculated to
secure results which will satisfy the requirements of this Contract. The Work covered by this Contract shall be
carefully laid out in advance and performed in a manner to minimize interference with normal operation and
utilization of the City’s right-of-way. The Contractor shall exercise caution during the course of this Work to avoid
damage to all known existing or possible unknown existing underground utilities. It shall conduct its operations in
such a manner as to avoid injuty to its personnel and to avoid damage to all utilities. Any damage done will be
repaired without delay and at the expense of the Contractor.

3.38  Safety Fencing Requirement for Trenches and Excavations. The Contractor shall provide safety
construction fencing around all open trenches and excavations during all non-working hours. In addition, the
Contractor shall provide safety fencing around the Project site during working hours in order to ensure public safety.
The Contractor shall provide for the safety and welfare of the general public by adequately fencing all excavations
and trenches that are permitted by the Engineer to remain open when construction is not in progress. Fencing shall
be securely anchored to approved steel posts located not less than six feet on center, having a minimum height of six
feet, and shall consist of wire mesh fabric of sufficient weight and rigidity to adequately span a maximum supporting
post separation of six feet. The fencing, when installed about the periphery of excavations and trenches, shall form
an effective barrier against intrusion by the general public into areas of construction. The Contractor, at all times
when construction is not in progress, shall be responsible for maintaining the fencing in good repair, and upon
notification by the Engineer, shall take immediate action to rectify any deficiency. Prior to the start of any excavation
or trenching required for the execution of the proposed Work, the Contractor shall submit to the Engineer for
approval, detailed plans showing types of materials and methods of fabrication for the protective fencing, There will
be no separate measurement or payment for furnishing, installing, or maintaining protective fencing. The cost shall
be considered incidental to the cost of the pipe, bridge, and any other structures for which trenching is necessary.

3.39  Plans and Shop Drawings, Samples and Substitution of Materials. All submittals shall conform to
MAG Specifications, Section 105.2 (Plans and Drawings) as modified by the MAG Supplement. Contractor shall

furnish, within three business days following request therefore by the City, detailed drawings of the Work, samples
of Materials and other submittals required for the performance or coordination of the Work. Substitutions shall be
equal or superior to Materials specified in the Contract Documents, shall be clearly identified on submittals as
“proposed substitutions” and shall be approved by the City in accordance with Section 2.4 above. Contractor shall
be fully responsible for the adequacy, completeness and promptness of all such submittals. Materials shall not be
furnished to the jobsite unless same is in strict compliance with the Specifications or otherwise approved in writing
by the City. Approval by the City shall not relieve Contractor of full responsibility for compliance with scope, intent
and performance in accordance with this Contract.

340 Cooperation with Utilities. The Contractor shall comply with the requirements of MAG
Specifications 105.6, as modified by the MAG Supplement,

341  Sampling and Testing. Sampling and testing shall conform to the requirements of the MAG
Specifications, Section 106, as modified by the MAG Supplement.

342  Cooperation between Contractors. The Contractor shall comply with the requirements of MAG
Specifications, Section 105.7, as modified by the MAG Supplement.
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343  Qutdoor Construction Time Restrictions. Unless otherwise permitted by the Engineer, construction
will be restricted as listed in the following table:

May 1 — October 31 November 1 — April 30
5:00 a.m. to 7:00 p.m, 6:00 a.m. to 7:00 p.m.

Construction Work shall not begin Work prior to 7:00 a.m. and shall stop by 7:00 p.m. on Saturdays, Sundays and
all City, State and Federal holidays.

344  Construction Survey. Construction survey and as-built record drawings shall conform to the
requirements of the MAG Specifications, Section 105.8 (Construction Stakes, Lines and Grades), as modified by the

MAG Supplement.

345  Survey Control Points. Existing survey markers (either brass caps or iron pipes) shall be protected
by the Contractor or removed and replaced under direct supervision of the Engineer. Survey monuments shall be
constructed to the requirements of MAG Specifications, Section 405. Lot corners shall not be disturbed without
knowledge and consent of the property owner. The Contractor shall replace benchmarks, monuments or lot corners
moved or destroyed during construction at no expense to the City. Contractor and its sureties shall be liable for
correct replacement of disturbed survey benchmarks except where the City elects to replace survey benchmarks
using its own forces.

3.46  Stockpile of Materials.

A Engineer Approval. The Contractor may, if approved by the Engineer, place or stockpile
Materials in the public right-of-way provided such Materials do not prevent access to adjacent properties or prevent
compliance with traffic regulations.

B. No Traffic Interference, Traffic shall not be required to travel over stockpiled Materials
and proper dust control shall be maintained. ‘

347  Excess Materials. When excavations are made, resultant loose earth shall be (A) utilized for filling
by compacting in place or (B) disposed of off-site. Excess or unsuitable material, broken asphaltic concrete and
broken portland cement concrete excavated from the right-of-way shall be removed from the Project Site and
disposed of by the Contractor. Disposal of material within the Avondale City Limits or Planning Area must be
- approved by the Engineer, Waste material shall not be placed on private property without express permission of the
property owner. The Contractor shall, at all times, keep the premises free from accumulation of waste materials or
rubbish caused by its operations. At the completion of the Work, Contractor shall remove all equipment, tools and
surplus materials, and shall completely clean the premises, removing and disposing of all debris and rubbish and
cleaning all stains, spots, marks, ditt, smears or other blemishes. When the Work premises are turned over to the
City, they shall be thoroughly clean and teady for immediate use. Clean-up shall include removal of all excess
pointing mortar materials within pipes and removal of oversized rocks and boulders left after finish grading. The
Contractor shall provide for the legal disposal of all waste products and debris and shall make necessary

arrangements for such disposal.

. 348  Dust Control and Water. Contractor shall implement dust control measures in accordance with
MAG Specifications, Section 104.1, and the MAG Supplement. Installation and removal of fire hydrant meters
should be scheduled at least three business days in advance through the City Water Billing Department. Watering
shall conform to the provisions of MAG Specifications, Section 225. A deposit and installation fee in amounts set
forth in the City’s fee schedule is required for each meter, The cost of the water is at the prevailing rate.

349  Temporary Sanitary Facilities. The Contractor shall provide ample toilet facilities with proper
enclosures for the use of workers employed on the Work site. Toilet facilities shall be installed and maintained in
conformity with all applicable State and local laws, codes, regulations and ordinances and shall be properly lit and
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ventilated, and kept clean at all times. Adequate and satisfactory drinking water shall be provided at all times and
under no circumstances and under no conditions will the use of common cups be permitted. The Contractor must
supply sanitary drinking cups for the benefit of all employees. :

3.50  Electric Power, Water and Telephone. Unless otherwise specified, the Contractor shall make its
own arrangements for electric power, water and telephone. Subject to the convenience of the utility, it may be
permitted to connect to existing facilities where available, but Contractor shall meter and bear the cost of such power
or water, and installation and disconnect of such power, water and telephone services.

3.51  Energized Aerial Electrical Power Lines. Utility companies may maintain energized aerial
electrical power lines in the immediate vicinity of this Project. Contractor shall not presume any such lines to be
insulated. Construction personnel working in proximity to these lines may be exposed to an extreme hazard from
electrical shock. Contractor shall ensure fhat its employees and all other construction personnel working on this
Project are warned of the danger and instructed to take adequate protective measures, including maintaining a
minimum ten feet of clearance between the lines and all construction equipment and personnel, (see: OSHA Std.
1926.550 (a) 15, as amended). As an additional safety precaution, Contractor shall call the affected utility companies
to arrange, if possible, to have these lines de-energized or relocated when the Work reaches their immediate vicinity.
The cost of such temporary arrangements shall be borne by the Contractor. Contractor shall account for the time
necessary to cause such utility disconnection in the preparation of its Bid. Electrical utility companies may maintain
energized underground electrical power lines in the immediate vicinity of this Project. These power lines represent
an extreme hazard of electrical shock to any construction personnel or equipment coming in contact with them.
Arizona law requires all parties planning excavations in public rights-of-way to contact all utility firms for locations
of their underground facilities. Contractor shall ensure that its employees and all other personnel working near any
underground power lines must be warned to take adequate protective measure. (see: OSHA Std. 1926-651 (A), as
amended).

3.52  Site Clean Up. Contractor shall at all times, but not less than daily unless otherwise agreed by City
Representative, keep the premises on which the Work is being performed clean and free from accumulation of any
waste materials, trash, debris and excess dirt, and at all times shall remove Contractor’s implements, machinery,
tools, apparatus and equipment from the jobsite when not needed on the jobsite. Should the City Representative find
it necessaty in his/her opinion to employ help to clean up, remove or store any of the foregoing due to failure of
Contractor to do so, the expense thereof shall be charged to Contractor, Verbal notice from the City Representative
on clean-up or removal is considered adequate notice hereunder, and failure to conform with his/her request within
24 hours thereof will be construed as a breach of this Contract by the Contractor and such charges will be made
against Contractor’s account as are necessary to accomplish the clean-up or removal. The cost of cleanup, removal
or storage by the City, if not deducted by the City from monies due Contractor, shall be paid by Contractor within
five business days of written demand by the City.

3.53  Use of the Site. Contractor shall at all times comply fully with all laws, orders, citations, rules,
regulations, standards and statutes with respect to occupational health and safety, the handling and storage of
hazardous materials, accident prevention and safety equipment and practices, including any accident prevention and
safety program of the City; provided, however, that the City shall not be required to impose any safety requirements
or administer any such programs and the review or requirement of any safety plan by the City shall not be deemed
to release Contractor or in any way diminish its liability, by way of indemnity or otherwise, as assumed by it under
this Contract. Contractor shall conduct inspections regularly to determine that safe working conditions and
equipment exist and accepts sole responsibility for providing a safe place to Work for its employees and employees
of its Subconiractors, laborers, suppliers of material and equipment and any other person visiting the Site, for
adequacy of and required use of all safety equipment and for compliance herewith. When so ordered, Contractor
shall stop any part of the Work that the City deems unsafe until corrective measures satisfactory to the City have
been taken. Should Contractor neglect to adopt such corrective measures, the City may do so and deduct the cost
from payments due Contractor, Contractor shall timely submit copies of all accident or injury reports to the City.
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3.54  Public Information and Notification. The Contractor shall submit a public information and
notification plan for this Project (the “Notification Plan”) to the City Representative at the first pre-construction
meeting held prior to start of construction. The Notification Plan shall include, at a minimum, the items set forth in
this Section 3.54; provided, however, that the Engineer may waive any portion of the requirements of this Section
upon a written determination that the Project scope does not warrant such notification, Contractor shall provide
Project information to affected residents and homeowners’ associations prior to and throughout the Project’s
duration. The Contractor shall use the Notification Plan to inform the local citizens, businesses and City officials,
not less than five business days in advance, of (A) necessary operations that create high noise levels, (B) street
closures, (C) detour locations, (D) haul routes and material delivery routes and (E) disruption of bus routes, mail
routes and other delivery/pick-up routes.

A Neighborhood Notification. Prior to the start of any Work on the Project, the Contractor
shall distribute a preliminary “Dear Neighbor” letter (8-1/2"x11”), as submitted to and subject to the approval of the
Engineer, to all businesses, property owners and residents within 600 feet of any portion of this Project. This “Dear
Neighbor” letter shall include, at a minimum, the following information:

1. Contractor’s name, business telephone number and the 24-hour “Hot Line”
telephone number for this Project.

2. Name of Contractor’s Project Manager.

3. Name of Contractor's Project Superintendent,

4, Brief description of the Project.

5. Construction schedule, including anticipated Work hours,

6. Anticipated lane restrictions, including the expected duration thereof.

7. Name of City's Project Manager.

8. Name of the Engineer.

The Engineer shall provide the Contractor with a distribution list for this “Dear Neighbor” letter. Contractor shall
(1) ensure that the letter is distributed to all persons and businesses indicated on the list provided by the Engineer
and (2) provide the Engineer with a copy of the letter sent and sufficient proof of mailing, Subsequent to delivery
of the “Dear Neighbor” letter, the Contractor shall distribute bi-monthly construction progress updates, including
construction schedule and any additional information the Engineer deems important as a result of construction
activities, to all persons and businesses included on the aforementioned distribution list. At the request of the
Engineer, Contractor may be required to distribute additional public notifications. At the end of construction a final
“Dear Neighbor” letter shall be distributed to the persons and businesses on the aforementioned distribution list
highlighting the Contractor’s and the City’s appreciation for their patience during construction of the Project.

B. Project Signs. Unless otherwise directed by the Engineer, the Contractor shall furnish and
install at least 2 Project signs, not less than five business days before beginning construction, at locations determined
by the Engineer, to inform the public of the forthcoming Project, construction dates and 24-Hour Hotline number.
The Contactor shall submit the proposed layout of the Project signs to the Engineer for approval prior to fabrication
of the signs. The Contractor shall maintain the signs as necessary and update the information as directed by the
Engineer. At the Final Completion of the Project, the Contractor shall remove and dispose of the signs. The Project
signs shall be fabricated as follows: (1) the vinyl sheeting for the background, legend, and border shall be applied
by heat bonding, except that the decal and legend for the project title, cost, and Contractor’s name shall be pressure
sensitive application; (2) the four foot by eight foot (4’ x 8°) signs shall be mounted four feet above the ground level
and anchored three feet into the ground with concrete backfill around the posts; and (3) sign colors shall be black
letters on white background, over a ghost image of the City of Avondale logo. The information on the Project signs
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shall be in the format and fonts proportions as depicted on the sample sign below. The image template may be
obtained from the City of Avondale Engineering Department as a computer image file.

sk s

gi céﬁétﬁuctign ‘:

C. 24-Hour Project Hotline. The Contractor shall be required to furnish a private 24-hour
telephone line to be used solely for receiving incoming calls from local citizens or businesses with questions or
complaints concerning Project construction operations or procedures (the “Hotline”). The Contractor shall include
this Hotlihe telephone number on all public information distributed throughout the duration of the Project.
Contractor shall ensure that Coniractor personnel man the Hotline during all hours that there is any Work being
performed on this Project; the Hotline shall be answered by a live answering service during all other hours. The
Contractor shall maintain a log of incoming calls, responses and action taken that shall be submitted to the Engineer
weekly and upon request. )

D. Public Meetings. The Contractor shall attend such public meetings as deemed necessary
by the Engineer.

E. Press Releases. The Contractor shall, at the request of the Engineer, prepare press releases
regarding the Project.
F. Payment for Public Notification. The City will pay, based on time and materials invoices,

an amount not to exceed the amount designated in the Price Sheet and entitled COMMUNITY RELATIONS, for
Work performed in accordance with the Notification Plan. Work that is eligible for reimbursement includes: the
Project signs; the “Dear Neighbor” letters; bi-monthly progress reports; meetings with impacted businesses,
residents, schools, churches or other groups; scheduling newsletter when necessary (at least monthly); temporary
signs for local access; and maintaining the Hotline. No payment will be made under this item for any Day during
which there are substantial deficiencies in compliance, as determined by the Engineer. The Contractor shall submit
a final report/evaluation of its Notification Plan process performed for this Project. The report shall be submitted
before the Contractor receives final payment.

PART C - MISCELLANEQOUS

3.55  Applicable Law; Venue. This Contract shall be governed by the laws of the State of Atizona and
suit pertaining to this Contract may be brought only in courts in Maricopa County, Arizona.

3.56  Conflict of Interest. This Contract is subject to the provisions of ARIZ. REV. STAT. § 38-511. The
City may cancel this Contract without penalty or further obligations by the City or any of its departments or agencies
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if any person significantly involved in initiating, negotiating, securing, drafting or creating this Contract on behalf
of the City or any of its departments or agencies is, at any timme while this Contract or any extension of this Contract
is in effect, an employee of any other party to this Contract in any capacity or a consultant to any other party of this
Contract with respect to the subject matter of this Contract.

3.57  Contract Amendments. This Contract may be modified only by a written amendment signed by
persons duly authorized to enter into contracts on behalf of the City and the Contractor; provided, however, that
Change Orders may be issued and approved administratively by the City when such changes do not alter the Contract

Price,

3.58  Provisions Required by Law. Each and every provision of law and any clause required by law to
be in this Contract will be read and enforced as though it were included herein and, if through mistake or otherwise
any such provision is not inserted, or is not correctly inserted, then upon the application of eithet party, this Conttact
will promptly be physically amended to make such insertion or correction.

3.59  Severability, The provisions of this Contract are severable to the extent that any provision or
application held to be invalid by a Court of competent jurisdiction shall not affect any other provision or application
of this Contract which may remain in effect without the invalid provision or application.

3.60  Independent Contractor. It is clearly understood that each party will act in its individual capacity
and not as an agent, employee, partner, joint venturer, or associate of the other. An employee or agent of one
party shall not be deemed or construed to be the employee or agent of the other for any purpose whatsoever, The
Contractor acknowledges and agrees that the Services provided under this Agreement are being provided as an
independent contractor, not as an employee or agent of the City. Contractor, its employees and subcontractors are
not entitled to workers’® compensation benefits from the City. The City does not have the authority to supervise
or control the actual work of Contractor, its employees or subcontractors. The Contractor, and not the City, shall
determine the time of its performance of the services provided under this Agreement so long as Contractor meets
the requirements of its agreed scope of work and the Specifications, Plans/construction drawings and Reference
Documents as set forth in Section 2.1 above and Exhibit A. Contractor is neither prohibited from entering into
other contracts nor prohibited from practicing its profession elsewhere. City and Contractor do not intend to nor
will they combine business operations under this Agreement,

3.61  Entire Agreement; Interpretation-Parol Evidence. This Contract represents the entire agreement of
the parties with respect to its subject matter, and all previous agreements, whether oral or written, entered into prior
to this Contract are hereby revoked and superseded by this Contract, No representations, warranties, inducements
or oral agreements have been made by any of the parties except as expressly set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of this Contract. This
Contract shall be construed and interpreted according to its plain meaning, and no presumption shall be deemed
to apply in favor of, or against the party drafting this Contract. The parties acknowledge and agree that each has
had the opportunity to seek and utilize legal counsel in the drafting of, review of, and entry into this Contract.

3.62  Assignment; Delegation. No right or interest in this Contract shall be assigned or delegated by
Contractor without prior, written permission of the City, signed by the City Manager. Any attempted assignment
or delegation by Contractor in violation of this provision shall be a breach of this Contract by Contractor,

3.63  Subcontracts. No subcontract shall be entered into by the Contractor with any other party to furnish
any of the Materials, Services or construction specified herein without the prior, written approval of the City. The
Contractor is responsible for performance under this Contract whether or not Subcontractors are used.

3.64  Rights and Remedies, No provision in this Contract shall be construed, expressly or by implication,
as waiver by the City of any existing or future right and/or remedy available by law in the event of any claim of
default or breach of this Contract. The failure of the City to insist upon the strict perfotmance of any term or condition
of this Contract or to exercise or delay the exercise of any right or remedy provided in this Contract, or by law, or
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the City’s acceptance of and payment for Materials or Services, shall not release the Contractor from any
responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of
the City to insist upon the strict performance of this Contract,

3.65 Attorneys’ Fees. In the event either party brings any action for any relief, declaratory or
otherwise, arising out of this Contract ot on account of any breach or default hereof, the prevailing party shall be
entitled to receive from the other party reasonable attorneys’ fees and reasonable costs and expenses, determined
by the court sitting without a jury, which shall be deemed to have accrued on the commencement of such act1on
and shall be enforced whether or not such action is prosecuted through judgment.

3.66 Notices and Requests. Any notice or other communication required or permitted to be given under
this Contract shall be in writing and shall be deemed to have been duly given if (A) delivered to the party at the
address set forth below, (B) deposited in the U.S. Mail, registered or certified, return receipt requested, to the address
set forth below or (C) given to a recognized and reputable overnight delivery service, to the address set forth below:

If to the City: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: Charles A. Montoya, City Manager

With copies to: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn; Tiffany Copp, RFQ Administrator

City of Avondale

11465 West Civic Center Drive
Avondale; Arizona 85323

Attn; Michael Wawro, City Attorney

If to Contractor:

Atin:

or at such other address, and to the attention of such other person or officer, as any party may designate in writing
by notice duly given pursuant to this Section. Notices shall be deemed received (A) when delivered to the party, (B)
three business days afler being placed in the U.S. Mail, properly addressed, with sufficient postage or (C) the
following business day after being given to a recognized overnight delivery service, with the person giving the notice
paying all required charges and instructing the delivery service to deliver on the following business day. If a copy
of a notice is also given to a party’s counsel or other recipient, the provisions above governing the date on which a
notice is deemed to have been received by a party shall mean and refer to the date on which the party, and not its
counsel or other recipient to which a copy of the notice may be sent, is deemed to have received the notice.

3.67  Overcharges by Antitrust Violations. The City maintains that, in practice, overcharges resulting
from antitrust violations are borne by the purchaser, Therefore, to the extent permitted by law, the Contractor hereby
assigns to the City any and all claims for such overcharges as to the goods and services used to fulfiil this Contract.

3.68  Force Majeure. Except for payment for sums due, neither party shall be liable to the other nor
deemed in default under this Contract if and to the extent that such party’s performance of this Contract is prevented
by reason of force majeure. The term “force majeure” means an occurrence that is beyond the control of the party
affected and occurs without its fault or negligence, Without limiting the foregoing, force majeure includes acts of
God; acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; floods; lockouts,
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injunctions-intervention-acts, or failures or refusals to act by government authority; and other similar occurrences
beyond the control of the party declaring force majeure which such party is unable to prevent by exercising
reasonable diligence. The force majeure shall be deemed to commence when the party declaring force majeure
notifies the other party, in accordance with Section 3.66, of the existence of the force majeure and shall be deemed
to continue as long as the results or effects of the force majeure prevent the party from resuming performance in
accordance with this Contract. Force majeure shall not include the following occurrences:

A Late Delivery. Late delivery of equipment or materials caused by congestion at a
manufacturer’s plant or elsewhere, an oversold condition of the market, inefficiencies or similar occurrences.

B. - Late Performance. Late performance by a Subcontractor unless the delay arises out of a
force majeure occurrence in accordance with this Section 3.68.

Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any
claim for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force
majeure. If either party is delayed at any time in the progress of the Work by force majeure, then the delayed party
shall notify the other party in accordance with Section 3.66 and shall make a specific reference to this Section,
thereby invoking its provisions, The delayed party shall cause such delay to cease as soon as practicable and shall
notify the other party in writing. The time of Substantial Completion or Final Completion shall be extended by
written Contract amendment for a period of time equal to the time that the results or effects of such delay prevent
the delayed party from performing in accordance with this Contract,

3,69  Confidentiality of Records. The Contractor shall establish and maintain procedures and controls
that are acceptable to the City for the purpose of ensuring that information contained in its records or obtained
from the City or from others in carrying out its obligations under this Contract shall not be used or disclosed by
it, its agents, officers, or employees, except as required to perform Contractor’s duties under this Contract. Persons
requesting such information should be referred to the City. Contractor also agrees that any information pertaining
to individual persons shall not be divulged other than to employees or officers of Contractor as needed for the
performance of duties under this Contract.

3,70  Records and Audit Rights. To ensure that the Contractor and its Subcontractors are complying
with the warranty under Section 3.71 below, Contractor’s and its Subcontractors’ books, records, correspondence,
accounting procedures and practices, and any other supporting evidence relating to this Contract, including the
papers of any Contractor and its Subcontractors’ employees who perform any Work or Services pursuant to this
Contract (all of the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to audit
and/or reproduction during normal working hours by the City, to the extent necessary to adequately permit (1)
evaluation and verification of any invoices, payments or claims based on Contractor’s and its Subcontractors’
actual costs (including direct and indirect costs and overhead allocations) incurred, or units expended directly in
the performance of Work under this Contract and (2) evaluation of the Contractor’s and its Subcontractors’
compliance with the Arizona employer sanctions laws referenced in Section 3.71 below. To the extent necessary
for the City to audit Records as set forth in this Section, Contractor and its Subcontractors hereby waive any rights
to keep such Records confidential. For the purpose of evaluating or verifying such actual or claimed costs or units
expended, the City shall have access to said Records, even if located at its Subcontractors’ facilities, from the
effective date of this Contract for the duration of the Work and until three years after the date of final payment by
the City to Contractor putsuant to this Contract. Contractor and its Subcontractors shall provide the City with
adequate and appropriate workspace so that the City can conduct audits in compliance with the provisions of this
Section. The City shall give Contractor or its Subcontractors reasonable advance notice of intended audits.
Contractor shall require its Subcontractors to comply with the provisions of this Section by insertion of the
requirements hereof in any subcontract pursuant to this Contract.

3,71  E-verify Requirements. To the extent applicable under ARIZ. REV. STAT, § 41-4401, the Contractor
and its Subcontractors warrant compliance with all Federal immigration laws and regulations that relate to their
employees and their compliance with the B-verify requirements under ARIZ. REV. STAT.§ 23-214(A). Contractor’s
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or its Subcontractors” failure to comply with such warranty shall be deemed a material breach of this Contract and
may result in the termination of this Confract by the City.

3.72  Israel. Contractor certifies that it is not currently engaged in, and agrees for the duration of this
Agreement that it will not engage in a “boycott,” as that term is defined in ARIZ, REV, STAT. § 35-393, of Israel.

3.73  Right to Inspect Plant. The City may, at reasonable times, inspect the part of the plant or place of
business of the Confractor or Subcontractor that is related to the performance of this Contract,

3.74  Warranties. Contractor warrants to the City that all Materials and equipment furnished shall be new
unless otherwise specified and agreed by the City and that all Work shall be of first class quality, free from faults
and defects and in conformance with this Contract. If at any time within one year following the date of Final
Completion and acceptance of the entire Project (or such longer period as may be provided under warranties for
equipment or Materials): (A) any part of the Materials furnished in connection with the Work shall be or become
defective due to defects in either labor or Materials, or both, or (B) Contractor’s Work or Materials, or both, are or
were not in conformance with original or amended Plans and Specifications, or supplementary shop drawings, then
the Contractor shall upon written notice from the City immediately replace or repair such defective or non-
conforming Material or workmanship at no cost to the City. Contractor further agrees to execute any special
guarantees as provided by this Contract or required by law. Contractor shall require similar guarantees from all
vendors and from all its Subcontractors. Contractor further agrees, upon written demand of the City and during the
course of construction, to immediately re-execute, repair or replace any Work that fails to conform to the
requirements of this Contract, whether caused by faulty Materials or workmanship, or both. In the event Contractor
shall fail or refuse to make such change upon the City’s written demand, the City shall have the right to have such
Work re-executed, repaired or replaced, to withhold from or back charge to Contractor all costs incurred thereby,

375  Inspectioh. All Materials and/or Services are subject to final inspection and acceptance by the City.
Materials and/or Services failing to conform to the Specifications of this Contract will be held at Contractor’s risk
and may be returned to the Contractor, If so returned, all costs are the responsibility of the Contractor. Upon
discovery of non-conforming Materials or Services, the City may elect to do any or all of the following by written
notice to the Contractor: (A) waive the non-conformance; (B) stop the Work immediately; or (C) bring material or
service into compliance and withhold the cost of same from any payments due to the Contractor.

3.76  No Replacement of Defective Tender. Every tender of Matetials shall fully comply with all
provisions of this Contract, If a tender is made which does not fully conform, this shall constitute a breach of this
Contract as a whole.

3,77  Shipment Under Reservation Prohibited. Contractor is not authorized to ship Materials under
reservation and no tender of a bill of lading will operate as a tender of the Materials,

3,78  Liens. All Materials, Service or construction shall be free of all liens and, if the City requests, a
formal release of all liens shall be delivered to the City.

3,79  Licenses. Contractor shall maintain in current status all Federal, State and Local licenses and
permits required for the operation of the business conducted by the Contractor as applicable to this Contract.

3.80  Patents and Copyrights. All Services, information, computer program elements, reports and other
deliverables, which may be patented or copyrighted and created under this Contract are the property of the City and
shall not be used or released by the Contractor or any other person except with the prior written permission of the
City.

3.81  Preparation of Specifications by Persons other than City Personnel. All Specifications shall seek to
promote overall economy for the purposes intended and encourage competition and not be unduly restrictive in
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satisfying the City’s needs, No person preparing Specifications shall receive any direct or indirect benefit from the
utilization of Specifications, other than fees paid for the preparation of Specifications,

3.82  Advertising, Contractor shall not advertise or publish information concerning this Contract without
prior, written consent of the City.

PART D - ALTERNATIVE DISPUTE RESOLUTION

3.83  Scope. Notwithstanding anything to the contrary provided elsewhere in the Contract Documents,
except for subsection 3.86(G) below, the alternative dispute resolution (“ADR”) process provided for herein shall be
the exclusive means for resolution of claims or disputes arising under, relating to or touching upon this Contract, the
interpretation thereof or the performance or breach by any party thereto, including but not limited to original claims
or disputes asserted as cross claims, counterclaims, third party claims or claims for indemnity or subrogation, in any
threatened or ongoing litigation or arbitration with third parties, if such disputes involve parties to contracts
containing this ADR provision.

3.84  Neutral Evaluator, Arbitrators. The City will select a Neutral Evaluator to serve as set forth in this
ADR process, subject to the Contractor’s approval, which approval shall not be unreasonably withheld. In the event
that the City and the Contractor are unable to agree upon a Neutral Evaluator, the neutral evaluation process shall be
eliminated and the parties shall proceed with the binding arbitration process set forth in Section 3.86 below. The
City and Contractor shall each select an arbitrator to serve as set forth in this ADR process. Each arbitrator selected
shall be a member of the State Bar of the State of Arizona and shall have experience in the field of construction law.
None of the arbitrators nor any of the arbitrator’s firms shall have presently, or in the past, represented any party to

the arbitration.

3.85  Neuiral Evaluation Process. If the parties have been unable to resolve the disputes after discussions
and partnering, but the parties have agreed to a Neutral Evaluator, the following neutral evaluation process shall be
used fo resolve any such dispute. ‘

A. Notification of Dispute. The City through its Engineer shall notify the Neutral Evaluator
in writing of the existence of a dispute within 10 Days of the City or the Contractor declaring need to commence the

neutral evaluation process.

B. Non-Binding Informal Hearing. The Neutral Evaluator shall schedule a non-binding
informal hearing of the matter to be held within seven Days from receipt of notification of the existence of a dispute.
The Neutral Evaluator may conduct the hearing in such manner as he deems appropriate and shall notify each party
of the hearing and of its opportunity to present evidence it believes will resolve the dispute. The Neutral Evaluator
shall require that each party submit a written outline of the issues and evidence intended to be introduced at the
hearing and the proposed resolution of the dispute to the Neutral Evaluator before the hearing commences.
Arbitrators shall not participate in such informal hearing or proceedings process. The Neutral Evaluator is not bound
by the rules of evidence when admitting evidence in the hearing and may limit the length of the hearing, the number
of witnesses or any evidence introduced to the extent deemed relevant and efficient.

C. Non-Binding Decision. The Neutral Evaluator shall render a non-binding, written decision
as soon as possible, but not later than five Days after the hearing,

3.86  Binding Arbitration Procedure. The following binding arbitration procedure, except as provided in
subsection 3.86(G) below, shall serve as the exclusive method to resolve a dispute if (A) the parties cannot agree to
a Neutral Evaluator as set forth in Section 3.84 above or (B) any party chooses not to accept the decision of the
Neutral Evaluator. The party requesting binding arbitration shall notify the Neutral Evaluator of a request for
arbitration in writing within three business days’ of receipt of the Neutral Evaluator’s decision. If the Contractor
requests arbitration or if Contractor rejects the City’s selection of a Neutral Evaluator, it shall post a cash bond with
the Neutral Evaluator in an amount agreed upon by the parties or, in the event of no agreement, the Neutral Evaluator
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shall establish the amount of the cash bond to defray the cost of the arbitration as set forth in subsection 3.86(M) and
the proceeds from the bond shall be allocated in accordance with subsection 3.86(M) by the Arbitration Panel.

A. Asbitration Panel. The Arbitration Panel shall consist of three arbitrators: the City’s
appointed arbitrator, the Contractor’s appointed arbitrator and a third arbitrator (or “Neutral Arbitrator”) who shall
be selected by the parties’ arbitrators as set forth in subsection 3.86(B) If more than one consultant or contractor is
involved in a dispute, the consultants and/or contractors shall agree on an appointee to serve as arbitrator, The
Neutral Evaluator shall not participate in the proceedings.

B. Selection of Neutral Arbitrator. The parties’ arbitrators shall choose the Neutral Arbitrator
within five business days of receipt of notification of a dispute from the Neutral Evaluator. The Neutral Atbitrator
shall have the same qualifications as those of the arbitrators set forth in Section 3.84, In the event that the selected
arbitrators cannot agree on the Neutral Arbitrator as set forth above, the Neuiral Arbitrator shall be the “Default
Neutral Arbitrator,” a person or entity jointly selected by the City and the Contractor. If the City and the Contractor
cannot agree on a Default Neutral *Arbitrator, the City and the Contractor shall each submit two names to an
appropriate judge who shall select one person to serve as the Default Neutral Arbitrator.”

C. Expedited Hearing. The patties have structured this procedure with the goal of providing
for the prompt, efficient and final resolution of all disputes falling within the purview of this ADR process. To that
end, any party can petition the Neutral Evaluator to set an expedited hearing. If the Neutral Evaluator determines
that the circumstances justify it, the Neutral Evaluator shall contact the selected Arbitration Panel and atrange for
scheduling of the arbitration at the earliest possible date. In any event, the hearing of any dispute not expedited will
commence as soon as practical but in no event later than 20 Days after notification of request for arbitration having
been submitted. This deadline can be extended only with the consent of all the parties to the dispute, or by decision
of the Arbitration Panel upon a showing of emergency circumstances.

D. Procedure. The Arbitration Panel will select-a Chairman and will conduct the hearing in
. such a manner that will resolve disputes in a prompt, cost efficient manner giving regard to the rights of all parties.
Each party shall supply to the Arbitration Panel a written pre-hearing statement which shall contain a brief statement
of'the nature of the claim or defense, a list of witnesses and exhibits, a brief description of the subject matter of the
testimony of each witness who will be called to testify, and an estimate as to the length of time that will be required
for the arbitration hearing. The Arbitration Panel shall review and consider the Neutral Evaluator decision, if any.
The Chairman shall determine the nature and scope of discovery, if any, and the manner of presentation of relevant
evidence consistent with deadlines provided herein and the parties’ objective that disputes be resolved in a prompt
and efficient manner, No discovery may be had of any materials or information for which a privilege is recognized
by Arizona law, The Chairman, upon proper application, shall issue such orders as may be necessary and permissible
under law to protect confidential, proprietary or sensitive materials or information from public disclosure or other
misuse. Any party may make application to the Maricopa County Superior Court to have a protective order entered
as may be appropriate to confirm such orders of the Chairman. ;

E. Hearing Days. In order to effectuate parties’ goals, the hearing once commenced, will
proceed from business day to business day until concluded, absent a showing of emergency circumstances,

F. Award. The Arbitration Panel shall, within 10 Days from the conclusion of any hearing,
by majority vote, issue its award. The award shall include an allocation of fees and costs pursuant to subsection
3.86(M) herein, The award is to be rendered in accordance with this Contract and the laws of the State of Arizona,

G. Scope of Award. The Arbitration Panel shall be without authority to award punitive
damages, and any such punitive damage award shall be void. The Arbitration Panel shall be without any authority
to issue an award against any individual party in excess of 20% of the original Contract amount, but in no event shall
any award exceed $2,000,000, exclusive of interest, arbitration fees, costs and attorneys’ fees, If an award is made
against any individual patty in excess of $100,000, exclusive of interest, arbitration fees, costs and attorneys’ fees, it
must be supported by written findings of fact, conclusions of law and a statement as to how damages were calculated.
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Any claim in excess of 20% of the original Contract amount or in excess $2,000,000 shall be subject to the
jurisdiction of the Superior Court of Arizona, Maricopa County, Any party can contest the validity of the amount
claimed if an action is filed in the Superior Court.

H. Jurisdiction. The Arbitration Panel shall not be bound for jurisdictional purposes by the
amount asserted in any party’s claim, but shall conduct a preliminary hearing into the question of jurisdiction upon
application of any party at the earliest convenient time, but not later than the commencement of the arbitration

hearing.

L Entry of Judgment. Any party can make application to the Maricopa County Superior Court
for confirmation of an award, and for entry of judgment on it.

I, Severance and Joinder. To reduce the possibility of inconsistent adjudications: (1) the
Neutral Evaluator or the Arbitration Panel may, at the request of any party, join and/or sever parties, and/or claims
arising under other contracts containing this ADR provision, and (2) the Neutral Evaluator, on his own authority, or
the Arbitration Panel may, on its own authotity, join or sever parties and/or claims subject to this ADR process as
they deem necessary for a just resolution of the dispute, consistent with the parties” goal of the prompt and efficient
resolution of disputes, provided, however, that the Contractor, Architect/Engineer and Project professionals shall not
be joined as a party to any claim made by a Contractor. Nothing herein shall create the right by any party to assert
claims against another party not germane to this Contract or not recognized under the substantive law applicable to
the dispute. Neither the Neutral Evaluator nor the Arbitration Panel are authorized to join to the proceeding parties
not in privity with the City, Contractor cannot be joined to any pending arbitration proceeding, without Contractor’s
express written consent, unless Contractor is given the opportunity to participate in the selection of the non-City
appointed arbitrator.

K. Appeal. Any party may appeal (1) errors of law by the Arbitration Panel if, but only if, the
errors arise in an award in excess of $100,000, (2) the exercise by the Chairman or Arbitration Panel of any powers
contrary to or inconsistent with this Contract or (3) on the basis of any of the grounds provided in ARIZ. REV. STAT.
§ 12-1512, as amended. Appeals shall be to the Maricopa County Superior Court within 15 Days of entry of the
award. The standard of review in such cases shall be that applicable to the consideration of a motion for judgment
notwithstanding the verdict, and the Maricopa County Superior Court shall have the authority to confirm, vacate,
modify or remand an award appealed under this Section, but not to conduct a trial, entertain the introduction of new

evidence or conduct a hearing de novo.

L. Uniform Arbitration Act. Except as otherwise provided herein, binding arbitration pursued
under this provision shall be governed by the Uniform Arbitration Act as codified in Arizona in ARIZ. REV. STAT. §

12-1501, et seq.

M. Fees and Costs. Each party shall bear its own fees and costs in connection with any informal
hearing before the Neutral Evaluator, All fees and costs associated with any arbitration before the Arbitration Panel,
including without limitation the Arbitration Panelists’ fee, and the prevailing party’s reasonable attorneys’ fees,
expert witness fees and costs, will be paid by the non-prevailing party, except as provided for herein. In no event
shall any Arbitrator’s hourly fees be awarded in an amount in excess of $200 per hour and (1) costs shall not include
any travel expenses in excess of mileage at the rate paid by the City, not to exceed a one way trip of 150 miles, and
(2) all travel expenses, including meals, shall be reimbursed pursuant to the travel policy of the City in effect at the
time of the hearing, The determination of prevailing and non-prevailing parties, and the appropriate allocation of
fees and costs, will be included in the award by the Arbitration Panel. Fees for the Neutral Evaluator shall be divided
evenly between the City and the Contractor,

N. Confidentiality, Any proceeding initiated under ADR shall be deemed confidential to the
maximum extent allowed by Arizona law and no party shall, except for disclosures to a party’s attorneys or
accountants, make any disclosure related to the disputed matter or to the outcome of any proceeding except to the
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extent required by law, or to seek interim equitable relief, or to enforce an agreement reached by the parties or an
award made hereunder,

0. Equitable Titigation. Notwithstanding any other provision of ADR to the contrary, any
party can petition the Maricopa County Superior Court for interim equitable relief as necessary to preserve the status
quo and prevent immediate and irreparable harm to a party or to the Program pending resolution of a dispute pursuant
to ADR provided herein. No court may order any permanent injunctive relief except as may be necessary to enforce
an order entered by the Arbitration Panel. The fees and costs incurred in connection with any such equitable
proceeding shall be determined and assessed in ADR,

P. Change Order. Any award in favor of the Contractor against the City or in favor of the City
against the Contractor shall be reduced to a Change Order and executed by the parties in accordance with the award
and the provisions of this Contract.

Q. Merger and Bar., Any claim asserted pursuant to this ADR process shall be deemed to
include all claims, demands, and requests for compensation for costs and losses or other relief, including the
extension of this Contract performance period which reasonably should or could have been brought against any party
that was or could have been brought into this ADR process, with respect to the subject claim. The Arbitration Panel
shall apply legal principles commonly known as merger and bar to deny any claim or claims against any party
regarding which claim or claims recovery has been sought or should have been sought in a previously adjudicated
claim for an alleged cost, loss, breach, error, or omission.

R. Inclusion in Other Contracts, The Contractor shall cooperate with the City in efforts to
inctude this ADR provision in all other Project coniracts. Subject to Contractor’s reasonable agreement, the
Contractor agrees that any modification to this ADR provision that is included in the construction or other contracts
shall also apply to the Contractor. It is the intent of the parties that any changes to this ADR provision in later
contracts will be evolutionary and designed to incorporate the terms of this ADR provision without material changes
to the substance or procedure of this ADR provision.
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PART 100 - GENERAL CONDITIONS

SECTION 104 — SCOPE OF WORK

104.01000 — Location and Project Boundaries:
The project is located on the intersection of Dysart Road and Rancho Santa Fe Boulevard in the
City of Avondale, Arizona (City).

104.02000 — Scope of Work Overview:

The work consists of the widening of Dysart Road for a right turn lane onto Rancho Santa Fe
and includes the installation of new pavement, curb, gutter, sidewalk, storm drain, traffic
signals, pavement marking and other related miscellaneous work. Additional information is
provided in ART. II, Section 2.1 of the IFB. Specific Scope of Work items are itemized as Bid
Items in the PRICE SHEET, Exhibit “C”, of the IFB.

SECTION 105 — CONTROL OF WORK

105.01000 — Additional Reference Standards:
The following reference standards-are added to Article III, Section 3.1 of the [FB’s General
Terms and Conditions and are incorporated by reference.

The “ADOT Specifications” is more particularly defined as the Arizona Department of
Transportation (ADOT), Standard Specifications for Road and Bridge Construction, 2008
Edition.

U.S. Department of Transportation, Manual on Uniform Traffic Control Devices (MUTCD),
latest edition. :

Latest revisions of ASTM, AWWA, ANSI or Federal specifications, standards and details, as
applicable.

Latest revisions of MCDOT supplement to the MAG Uniform Specifications and Details for
Public Works Construction, 2011, as applicable.

Latest revisions of City of Phoenix supplement to the MAG Uniform Specifications for Public
Works Construction, as applicable.

In the event of a conflict between the Construction Drawings and the Contract language, the
Contract language shall prevail.

In the event of a conflict between (i) the ASTM, AWWA, ANSI or Federal specifications,
standards and details and (ii) the MAG Uniform Standard Specifications and Details for Public
Works Construction and the City Supplement to MAG Uniform Standard Specifications and
Details for Public Works Construction, the MAG Uniform Standard Specifications and Details
for Public Works Construction and City Supplement to MAG Uniform Standard Specifications
and Details for Public Works construction shall prevail.
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In the event of a conflict between the AWWA, ANSI or Federal specifications, standards and
details and the Contract, the Contract shall prevail.

In the event of a conflict between the City of Phoenix Traffic Barricade Manual and the U.S.
Department of Transportation Manual on Uniform Traffic Control Devices (MUTCD), the City
of Phoenix Traffic Barricade Manual shall prevail.

105.02000 — Additional Reference Information and Materials:
The following information can be downloaded from the City Engineering Website:

¢ Pothole Report

Section 105.2.1.G of the Avondale Supplement to MAG Uniform Standard Specifications
and Details for Public Works Construction shall be modified to add:

o Electrical Materials

¢ Decomposed Granite

¢ Striping and Signing

Bid Item 105.30010- As-built Documentation:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for providing.complete and competent as-built record document plans to the City.
As-built plans shall reflect all in-place field dimensions, horizontal locations and vertical
elevations for all constructed or installed improvements. All changes, additions and deletions
shall be depicted graphically and represented numerically. All dimensions and elevations on
the plan sheets must be verified.

The Contractor shall be required to keep a clean and current set of as-built plans during the
Project’s construction duration, The as-built plans must be kept up to date for each phase of
construction throughout the Project’s construction duration, especially for all underground
utilities and improvements. These as-built plans shall be subject to review each month by the
City’s Engineering [nspector to verify compliance with this specification and will be part of the
approval process for each of the Contractor’s monthly progress payments.

Unless otherwise provided for, the Contractor shall be responsible for preparing and providing
to the City all final as-built record documents for the Project using the most recent City
approved plan sheets. An Arizona registered civil engineer or Arizona registered land surveyor
shall seal the final as-built record documents. The final as-built record documents shall
conform to the requirements of MAG Uniform Standard Specifications Sections 105.8 and
105.15; and as specified in the City MAG Supplement. Final as-built plan sheets shall be
prepared on 4 MIL, double matte, MYLAR material. A CD/DVD back-up copy of the as-builts
in [.tiff] digital file format shall also be required. :

Measurement for the As-built Record Document Plans will be prorated (overall project percent

completion) each month over the Project’s duration. Paymeent shall be made at the LUMP
SUM price bid and shall be considered full compensation for this work item.
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105.60010 — Cooperation with Utilities:

The following utility companies may have facilities in the area of this Project. It shall be the
Contractor’s responsibility to determine the exact location of the utilities prior to any
construction operations and to notify the below mentioned utility companies a minimum of five
(5) working days prior to commencing any work on the project. Use caution and always follow
all local Blue Stake laws.

City of Avondale Water Leonard Moreno (623) 764-2517

City of Avondale Sewer Michael Yracheta (623) 333-4414
City of Avondale Traffic Signals Bennie Robinson (623) 764-2800

Liberty Utilities Rovell Foggy (623) 298-3760

Liberty Utilities has water and sewer facilities within the Project area. These facilities are not
expected to present a conflict with the Project. Appropriate care should be taken to avoid
damaging existing facilities and to maintain existing conditions upon completion of the
construction process.

Arizona Public Service (APS) Ron Gandara (602) 371-7456

APS has facilities within the Project area. These facilities are not expected to present a conflict
with the Project. Caution and proper clearances should be taken into consideration when doing
work around APS facilities. -Maintain a minimum 12 inches vertical clearance from APS
underground lines. It is the Contractor’s responsibility to maintain minimum OSHA clearances
from APS underground facilities. Contact APS a minimum of 72 hours before starting
construction around APS facilities.

- Cox Communications Jeffery Palen (623) 328-3554

Cox Communications has facilities within the Project area. These facilities are not expected to
present a conflict with the Project. Appropriate care should be taken to avoid damaging
existing facilities and to maintain existing conditions upon completion of the construction
process.

CenturyLink Eric Zohner (602) 630-5484

CenturyLink has facilities within the Project area. These facilities are not expected to present a
conflict with the Project. Appropriate care should be taken to avoid damaging existing facilities
and to maintain existing conditions upon completion of the construction process.

Southwest Gas Adam Shochat (602) 484-5649

Southwest Gas has facilities within the Project. These facilities are not expected to present a
conflict with the Project. Appropriate care should be taken to avoid damaging existing facilities
and to maintain existing conditions upon completion of the construction process.

Coordination with Utilities is considered incidental to the work being performed, and no
additional payment will be made for Coordination with Utilities.

Section 105.6.3 of the Avondale Supplement to MAG Uniform Standard Specifications and
Details for Public Works Construction shall be modified to add:

Before any pipe excavation shall take place, the Contractor shall be required to pothole and
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verify all utility conflicts or utility crossings; known, marked (Blue Staked) and shown on the
approved plans. This includes all residential service lines which may not be marked. The
Contractor shall work with the City’s Blue Stake Specialist to coordinate locating services.
Failure on the Contractor’s behalf to adequately locate and verify the utility conflicts/crossings
well in advance of any main line or lateral line trench excavation shall preclude any claims or
extra costs by the Contractor for delays or stand-by time. All utility potholing in existing paved
streets shall be done using the air/vacuum type method. Dimensions for the potholing pavement
cuts shall be limited to 12 inch (12-in) by 12 inch (12-in) square holes. All potholes shall be
backfilled and patched in accordance with MAG Standard Detail No. 212.

The City has obtained pothole data for the proposed utility crossings. The pothole information
was used by the City of Avondale for the design purposes. The use of the pothole data is for
additional information and does not release the Contractor from doing its due diligence when
excavating near existing underground utilities. This data shall not relieve the Contractor from
complying with the “Blue Stake Law” requirements.

Potholing is considered incidental to the work being petformed, and no additional payment will
be made for Potholing.

Bid Item 105.80010 — Construction Staking, Survey, and Layout:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for providing construction sutvey, staking and layout for the Project. This item shall
comply with MAG Specification 105.8 and as modified by the Avondale Supplement to MAG
Uniform Standard Specifications and Details for Public Works Construction. Measurement for
survey, staking and layout will be prorated (overall project percent completion) each month
over the Project’s duration. Payment shall be made at the LUMP SUM price bid and shall be
consideted full compensation for this work item.

SECTION 107 — LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC

Bid Item 107.02000 - AZPDES (NPDES) SWPPP:

The Lump Sum price bid for this SWPPP work item shall include all material, labor, equipment
and other incidental costs related to furnishing, installing, and maintaining the SWPPP during
the project construction, Maintenance shall include but is not limited to cleaning, repait and
disposal of debris and compromised devices following storm events or other water tunoff on the
project. All administrative costs including plan and document preparation shall also be

included.

This project is subject to the Arizona Pollutant Discharge Elimination System (AZPDES)
Construction General Permit (CGP) requirements under the EPA General Permit for Arizona.
All subcontractors shall comply with all AZPDES CGP requirements under the supervision of
the General Contractor and shall submit a completed, signed subcontractor certification form,
thereby designating themselves as co-petmittees. The Contractor will be expected to develop
the Storm Water Pollution Prevention Plans (SWPPP) following the most recent City of
Avondale Approved SWPPP Template found on City of Avondale website. Completed
SWPPPs must be submitted to the City’s NPDES coordinator for review before a construction
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permit will be issued by the City. All sections of the most recent City of Avondale Approved
SWPPP Template must be complete in order for the City’s NPDES coordinator to initiate a
review of the submitted SWPPP. Any structural or non-structural best management practices
included in the SWPPP that ate not included in the City of Avondale Approved BMP List
(found on the City of Avondale website) will be subject to the standards deviation process, and
are not guaranteed approval.

Subsequent to approval by the City’s NPDES coordinator, the Contractor will be expected to
update/revise the approved SWPPP as necessary throughout the construction of the Project in
order to ensure compliance with EPA, AZPDES, and CGP permit requirements. Revisions to
the SWPPP requiring use of the SWPPP bid item, ot any other additional items, shall be subject
to approval by the City prior to implementation. The SWPPP document shall be kept at the
project site at all times. The final SWPPP document shall be retained by the Contractor for
three years following project completion and final acceptance by the City,

The contractor will be responsible to make submittals to the appropriate agencies. In addition
to review by the City and Maricopa County Department of Transportation (MCDOT), portions
of this project may be in the urbanized, non-incorporated area governed by Maricopa County
Environmental Services Department. This department requires a submittal, fees, and process in
addition to the standard NPDES requitements. In addition, portions of this project are within a
quarter mile of the Gila River, which is an impaired waterway, and may require a special review
or process from ADEQ.

The Contractor shall submit a completed, signed Notice of Intent (NOI) form (including the
signed subcontractor certification forms) to the Arizona Department of Environmental Quality
(ADEQ), Water Permits Section/Storm Water NOI (5415B-3), 1110 W. Washington Street,
Phoenix, Arizona 85007; or fax to (602) 771-4674, or online at ADEQ’s Smart NOI Web site
at: http://az.gov/app/smartnoi/. The NOI shall be posted at the construction site at all times.

Failure by the Contractor (or any applicable subcontractors) to submit the NOI forms and
certifications to ADEQ), and/ot the SWPPP to the City’s NPDES coordinator for review, by the
start of construction activities will lead to delays in meeting EPA requirements, which will
result in delay of the start of construction. The Contractor will not be entitled to any additional
compensation for costs resulting from such delay of the construction start date and/or any
construction activities. No construction activities shall begin until all applicable storm water
pollution control devices are in place. Any additional work or costs caused by the Contractor's
(or subcontractor's) failure to properly implement the SWPPP shall not be considered for
compensation. The Contractor shall keep a copy of the latest STORM WATER GENERAL
PERMIT FOR CONSTRUCTION ACTIVITIES as printed in the Federal Register at the job
site at all times, The Contractor shall keep a copy of the STORM WATER BASELINE
CONSTRUCTION GENERAL PERMIT COVERAGE NOTICE received from the EPA (after
submittal of the NOI) at the job site at all times.

All SWPPP repotts required under this contract shall be available to the public in accordance
with the requitements of Section 308(b) of the Clean Water Act. The Contractor shall make
plans available to the public upon request through the EPA. No conditions of the Arizona
General Permit or the SWPPP shall release the Contractor from any responsibilities or
requirements under other environmental statutes or regulations. Asphalt plant and concrete
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plants (including mobile plants) require separate AZPDES industrial permits.

Upon completion and acceptance of the work performed by a subcontractor co-permittee, either
the Contractor or other subcontractors shall absolve such subcontractor of any involvement in,
or responsibility for, any subsequent AZPDES violations on the project. After project
completion, acceptance, and de-mobilization, the Contractor shall submit a completed, signed
Notice of Termination (NOT) form to the ADEQ Water Permits Section/Storm Water NOT
(5415B-3), 1110 W, Washington Street, Phoenix, Arizona 85007 or fax to (602) 771-4674, or
online at ADEQ’s Smart NOI Web site at: http://az.gov/app/smartnoi/,

As a minimum, the Contractor shall perform inspections in accordance with the scope and
schedule specified in the most recent CGP Inspection and Corrective Action Report Form found
on the ADEQ website. The Contractor is also encouraged to inspect all best management
practices following all rainfalls, as it is the Contractor's responsibility to ensure the proper
operation of each best management practice at all times. The Contractor shall maintain a record
of each inspection. No other separate measurements or payments will be made relative to

SWPPP items.

The Lump Sum price bid for this SWPPP worlk item shall include all material, labor, equipment
and other incidental costs related to furnishing, installing, and maintaining the SWPPP during
the project construction. Maintenance shall include but is not limited to cleaning, repair and
disposal of debris and compromised devices following storm events or other water runoff on the
project. All administrative costs including plan and document preparation shall also be
included.

Measurement for AZPDES (NPDES) SWPPP will be prorated (overall project percent
completion) each month over the project’s duration. Payment shall be made at the LUMP
SUM price bid and shall be considered full compensation for this work item.

Bid Item 107.15000 — Community Relations (Allowance):

The work under this item shall consist of furnishing all necessary materials, equipment, labor,
services and incidentals for providing public information and notification in accordance with
Article III, General Terms and Conditions, Part B Performance of the Work, Section 3.53,
“Public Information and Notification” of the Contract Documents. The cost for providing a 24-
hour project hot-line number service shall be reimbursed through this work item. Payment will
be based on City-approved time and material invoices for an amount not to exceed fifteen
thousand dollars ($15,000.00) and shall be considered full compensation for this work item.

Bid Item 107.15010— Project Information Signs:

The Work under this item shall consist of furnishing all necessary materials, equipment,
labor, services and incidentals for providing project information signs. The cost for
installing and maintaining project information signs, in accordance with the contract
documents, shall be included in this work item. The Contractor shall also be responsible for
removing the project information signs once the Project has reached final completion,
Measurement and Payment will be based on EACH project sign and shall be considered
full compensation for this work item.
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107.20010 — Permits:

The City of Avondale Engineering Right-of-Way Permit fee will be waived for this project. All
other required permits shall be the Contractor’s responsibility to obtain and pay for which may
include but not be limited to; ADOT ROW permit, Maricopa County Environmental Dust
Control permit and City fire hydrant meter fees. The cost for all permits is considered
incidental to the work being performed, and no additional payment will be made.

SECTION 108 — COMMENCEMENT, PROSECUTION AND PROGRESS

108.50010 — Limitation of Operations and Sequencing of Construction:
The Contractor shall be aware of and coordinate this Project’s Work with any other ongoing
construction and/or traffic coritrol in the immediate vicinity of the Project area.

Night and weekend work are not allowed unless specifically pre-approved by the City. The
Contractor shall assume no night or weekend work for bidding purposes.

A minimum of two thru lanes, one each direction, shall remain open at all times. Provisions
shall be made to allow for left turns including dedicated turn bays at all signalized intersections
and other major collector cross-street intersections, unless otherwise specifically pre-approved
by the City.

Any activities that will affect peak time traffic shall be pre-approved for times, days, and
method by the City prior to implementation. Generally, no activities that affect peak time
traffic on major collector and arterial streets will be allowed between 7:00 a.m. - 9:00 a.m. and
from 4:00 p.m. - 6:00 p.m. Deviations may only occur when specifically approved by the City
Engineer. ‘ :

All milling, crack sealing and pavement replacement shall be completed before any preservative
seals or slurry/micro seals can be applied.

SECTION 109 - MEASUREMENT AND PAYMENT

109.00010 — General:
Bid Item Numbers listed herein correspond to the Item Numbers listed in the Price Sheet of the

FB’s Exhibit “C”.

Measurement for each bid item shall be done in the units installed or percent complete as
indicated in the Price Sheet of the [FB’s Exhibit “C”. Measurement shall be for all work that is
satisfactorily completed in place, with no allowance for waste, and that which is verified by
field measurements as applicable.

In general, payments to the Contractor shall be in accordance with Article 3, General Terms and
Conditions, Section 3.13, “Payments to Contractor” of the Contract Documents, Specific bid
item payment guidelines shall be in accordance with the MAG Uniform Standard Specifications
as applicable unless as revised or more particularly described in these Technical Specifications.

Payment will be made at the Unit Price or Lump Sum price that was bid and as shown in the
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Price Sheet of the IFB’s Exhibit “C” and shall constitute payment in full for furnishing all
materials, equipment, appurtenances, labor, plant and tools necessary to provide a complete
Project in a workmanlike and satisfactory manner as shown by the Plan Drawings and in the
Contract Documents described herein.

Bid Item 109.04000 - Miscellaneous Reimbursable (Allowance):

The work under this item shall consist of furnishing all necessary materials, equipment, and
labor for work not covered by the Contract plans or documents due to an unforeseen field
condition or other circumstance that has been identified during the construction phase as
necessary to complete the Project. No work shall be performed under this item unless it is
authorized, in writing, by the City or authorized representative. The scope of work, conditions,
completion schedule and pricing for any extra work must be mutually agreed on and approved
by the City before the work can commence. Measurement shall be based on City-approved
time and material invoices or on a pre-approved, mutually agreed on price. Payment shall be
for an amount not to exceed Fifty Thousand dollars ($50,000.00) based on the approved time
and material invoices or the pre-determined, pre-approved price for each separate extra work
item and shall be considered full compensation for the work item.

Bid Item 109.10010- Mobilization/Demobilization:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary to provide the Contractor a one-time, round trip mobilization/demobilization of the
Contractor’s personnel equipment, supplies and incidentals, establishment of offices, buildings
and other facilities, required for the performance of the work on the Project, including
preparatory work and operations prior to the commencement of the work on the Project site.
Measurement and Payment for mobilization and demobilization shall be done in two equal
patts of the Contractor’s Bid Item LUMP SUM price. The first half payment shall be included
in the Contractor’s initial invoice and the second half payment shall be made after the Project
has reached Substantial Completion as declared by the City and shall be considered full
compensation for this worlk item.

PART 200 — EARTHWORK

SECTION 201 — CLEARING AND GRUBBING

Bid Item 201.01010 — Remove Tree, Diameter <12°’;

Bid Item 201.01014 — Remove Palm Tree:

The wotk under this item shall consist of furnishing all materials, equipment, and labor
necessary for the removal and disposal of trees in accordance with MAG Uniform Standard
Specifications Sections 201. Measurement of items shall be per EACH tree removed. Payment
shall be made at the unit price bid and such payment shall be compensation in full for the item

complete in place.
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Bid Item 201.10000 — Clearing & Grubbing:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the removing objectional material from the right-of-way and easements in
accordance with MAG Uniform Standard Specifications Sections 201. Items to be removed may
include, but are not be limited to, plants, shrubs and bushes. Clearing and grubbing shall be
performed prior to grading operations. Payment for Clearing and Grubbing shall be made at the
LUMP SUM price bid and shall be considered full compensation for this work item.

PART 300 — STREETS AND RELATED WORK

SECTION 301 — SUBGRADE PREPARATION

Bid Item 301.01000 — Subgrade Preparation:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for preparation of natural or excavated areas prior to the placement of any sub-base
matetial, pavement or othet structures. Unless provided for in another bid item, this work shall
include the removal and disposal of all unsuitable material including existing pavement and
other obstructions in accordance with MAG Specification Section 301. The Contractor shall be
required to provide and pay for all quality control geotechnical testing in accordance with the
MAG Uniform Standard Specifications and the Avondale Supplement to MAG Uniform
Standard Specifications and Details for Public Works Construction. Measurement of item will
be by the SQUARE YARD, measured by the total area of new concrete pavements. The areas
under concrete curb and gutter, sidewalk and concrete driveway entrances will not be included
in the item measurement. Unless provided for in other separate bid items or unless otherwise
specified; Clearing and Grubbing, Roadway Excavation, Borrow Excavation, and Fill
Construction shall not be measured, in which case payment for these earthwork items, if
required, shall be included in the unit price for Subgrade Preparation. Payment shall be made at
the unit price bid and such payment shall be compensation in full for the item complete in place.

SECTION 321 — PLACEMENT AND CONSTRUCTION OF ASPHALT CEMENT PAVEMENT

Bid Item 321.00203— Asphaltic Concrete Pavement (19mm) High Volume Marshall Mix:
The work under this item shall consist of furnishing all materials, equipment, and labor for the
placement and compaction of asphaltic concrete base course shall be in accordance with MAG
Section 321. Placement and compaction of material will be as a base course for new pavement,
as indicated on the plans. The base course mix shall be provided with an asphalt binder in
accordance with MAG Section 710.

The Contractor shall submit written certification that the asphalt meets all requirements of
MAG Section 710 for a 19 mm mix matching MAG High Volume Marshall %” Mix. Materials
and mix design proposed to be used in the project must meet all the quality/design criteria
prescribed for that specific material/design in the MAG Standard Specification Section 710 ot
elsewhere within the Standard Specification. Mix design and materials submittals are required
for review and approval by the City. Contractor shall be responsible for all costs incurred for
resubmittal of rejected mix designs and or materials until they are approved by the City. The
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City reserves the right to have a test laboratory do quality assurance testing for pavement
materials. The results may be used by the Engineer during the approval process.

When specified to be placed over existing AB in the plans, the existing AB will need to be
shaped for the new cross slope and centerline elevation and compacted to meet MAG Uniform
Standard Specifications prior to the placement of Asphalt Concrete Pavement. In some
locations, existing AB may need to be removed to accommodate the pavement structural section
specified in the plan. Existing AB that is removed can be used in other areas of the project
where additiorial AB may be needed to help form increased centerline elevations specified in
the plans. Any waste AB material not used on the project will become the responsibility of the
contractor. No additional payment will be made to the contractor for removing, compacting or
forming of existing AB, or disposal of waste.

Paving shall not commence until the City Engineer or their representative has accepted the
asphalt base course and bituminous tack coat has been applied. Measurement of item shall be
per TON of asphaltic concrete pavement in place. Payment shall be made at the unit price bid
and such payment shall be compensation in full for the item complete in place.

SECTION 324 — PORTLAND CEMENT CONCRETE PAVEMENT (PCCP)

Bid Item 324.01090- Portland Cement Concrete Pavement (PCCP) 9” Thickness:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the installation of Portland Cement Concrete Pavement in accordance with MAG
Uniform Standard Specifications Sections 324 and 725. Measurement of item will be by the
SQUARE YARD of 9-inch PCCP installed in place. Payment shall be made at the unit price
bid and such payment shall be compensation in full for the item complete in place.

SECTION 329 — TACK COAT

Bid Item 329.01000— Asphalt Emulsion Tack Coat (SS-1):

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the application of an emulsified asphalt tack coat in accordance with MAG
Uniform Standard Specifications Sections 329 and 713 with the application rate set at 0.08
gallons per square yard. Immediately before application, the underlying base course or other
designated surface area shall be thoroughly cleaned of dirt, debris or other objectionable
material. Application shall not take place until the Engineer or authorized representative has
inspected and approved the cleaned surface area. Measurement of item will be made by the
TON of diluted material applied. Payment shall be made at the unit price bid and such payment
shall be compensation in full for the item complete in place.

SECTION 331 — MICROSURFACING SPECIFICATIONS
Bid Item 331.03200 — Microsurfacing (Type Il Aggregate):
The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the placement of microsurfacing material on existing pavement at the locations
shown on the plans. Work under this item shall be installed and tested in accordance with MAG
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Section 331. The aggregate material shall meet the MAG 714 specification for Type II
aggregate, The Contractor shall be responsible for any necessary testing of materials for
compliance. The Loaded Wheel Sand Adhesion Test criteria will be based on traffic volumes
greater than 3000 vehicles per day The Contractor shall protect all survey monuments,
manholes and valve covers from the microsurface application. The Contractor shall be
responsible for measuring, documenting, setting off-set references and/or whatever necessary to
re-establish location and alignment of any existing striping and pavement markings.

Traffic control set-up and maintenance shall be the responsibility of the contractor, Streets with
new pavement ot new pavement surface treatments shall not be open for public use until all
permanent lane striping is complete, or until temporary striping and/or temporary traffic control
(barricades) have been provided in accordance with an approved plan.

Material costs shall include the required quantities of mineral aggregates, filler material, asphalt
emulsion, rolling and all incidentals necessary to complete the work. Costs for lay-out, any
additional surface prep including cleaning/sweeping as necessary and removal of raised
pavement markers, if required, shall be included in the unit bid price for this item. Application
of blotting materials and other excess materials removal/clean-up to prevent tracking shall be
included in the unit bid price for this item. Yellow RPM’s will not be required to be replaced.
Any re-striping will be performed under separate Bid Items. Adjustments of manholes and valve
boxes are to be paid under separate Bid Items. Measurement of item will be made by
SQUARE YARD oftotal area of existing pavement in which microsurface material is applied.
Payment shall be made at the unit price bid and such payment shall be compensation in full for
the item complete in place.

SECTION 340 — CONC CURB, GUTTER, S/W, CURB RAMPS, D/W & ALLEY ENTRANCE

Bid Item 340.01110 — 6” Vertical Curb and Guftter, MAG Std. Det. 220, Type A:

Bid Item 340.01160 - 6” Single Curb, MAG Std. Det, 222, Type B:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the construction of new Portland Cement concrete curb and gutter at the locations,
grades and elevations shown on the project plan documents. All curb and gutter work shall be
constructed in accordance with MAG Specification Section 340, MAG Standard Detail as
specified in plans, and the City of Avondale Supplement to the MAG Uniform Standard
Specifications as applicable. The Contractor shall verify line and grade prior to placing any
concrete. Measurement of items will be per each LINEAR FOOT of curb installed in place.
Payment shall be made at the unit price bid and such payment shall be compensation in full for
the item complete in place.

Bid Item 340.01210 — 47 Thick Sidewalk, MAG Std. Det. 230:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the construction of concrete sidewalk at the locations, grades and elevations
shown on the project plan documents. Also included in this work, is the material, equipment,
and labor necessary to prepare subgrade under the sidewalk. The sidewalk width shall be five-
foot minimum and match existing sidewalk unless otherwise shown on the plans. All concrete
sidewalk work shall be constructed in accordance with MAG Specification Section 340, MAG

Page [3 of 30




Detail No. 230 and the City of Avondale Supplement to the MAG Uniform Standard
Specifications as applicable. Care shall be taken with the installation of concrete sidewalk
ramps to protect in place any existing vegetation, irrigation system, signs, walls or concrete that
may be present. Any damage to existing vegetation, irrigation system, signs, walls or concrete
will need to be repaired to their current condition at the Contractor’s expense. Measurement of
item will be per each SQUARE FOOT of sidewalk installed in place. Payment shall be made
at the unit price bid and such payment shall be compensation in full for the item complete in

place.

Bid Item 340.01303— Curb Ramp, MAG Std. Det. 236-5 (Modified):

The work under this item shall consist of. furnishing all materials, equipment, and labor for
construction of Portland Cement concrete, ADA compliant pedestrian sidewalk ramps adjacent
to sidewalk at the locations shown on the plans. Also included in this work, is the material,
equipment, and labor necessary to provide a transition from the adjacent sidewalk to the ramp
and any subgrade preparation for the curb ramp and transitions. Sidewalk ramps shall be in
accordance with MAG standard specification section 340 and shall be constructed per MAG
Standard Detail 253-3 including any modifications to that standard detail as identified in the
plans and the City of Avondale Supplement to the MAG Uniform Standard Specifications as
applicable. Measurement of item will be per EACH ramp installed in place. Payment shall be
made at the unit price bid and such payment shall be compensation in full for the item complete

in place.

Bid Itern 340.01454 — Commercial Driveway Entrance, COA Std. Det. A1251-1 (Modified):
The work under this item shall consist of furnishing all materials, equipment, and labor for the
construction of driveways at locations shown on the plans. Driveways shall be constructed in
accordance with City of Avondale Standard Detail A1254 (including any modifications to that
standard detail as identified in the plans), MAG Standard Specification Section 340, Avondale
Supplement to MAG specifications, and as detailed in the project plans. Included in this work is
the material, equipment, and labor necessary to install the concrete sidewalk ramps, detectable
warning surface and curb as shown in Avondale Standard Detail A1254. Driveway width shall
be as called out on the plans. All items shall be in accordance with Section 340 of the MAG
Uniform Standard Specifications, Contractor must maintain vehicle access to the businesses at
all times during driveway construction. Full driveway closures during driveway construction are
prohibited. Care shall be taken with the installation of residential driveways to protect in place
any existing fencing, gates, or walls that may be present. Any damage to existing fencing, gates
or walls will need to be repaired to their cutrent condition at the Contractor’s expense.
Measurement of item will be pet SQUARE FOOT installed in place. Payment shall be made
at the unit price bid and shall be considered full compensation for this work item

SECTION 350 - REMOVAL OF EXISTING IMPROVEMENTS

Bid Item 350.01001 — Remove & Salvage Meter Pedestal;

Bid Itemt 350,01002 — Remove & Salvage Controller Cabinet;

Bid Item 350.01003 — Remove & Salvage Traffic Signal Pole, Mast Arms & Equipment;
Bid Item 350.01004 — Remove & Salvage Traffic Signal Pole;
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Bid Item 350.01005 — Remove & Salvage Internally Hlluminated Street Name Sign:

The work under this item shall consist of furnishing all labor, equipment and materials required
to remove and salvage the existing meter pedestal, controller cabinet, internally illuminated
street name signs, traffic signal poles, mast arms and equipment, as called for on the plans in
accordance with the requirements MAG Standard Specification Section 350. The Contractor
shall carefully remove the existing meter pedestal, controller cabinet, signal poles, mast arms
and equipment, as identified in the plans, in a manner so as to prevent any damage to the
removed equipment, existing conductors or the existing foundations. Salvaged materials and
equipment shall be delivered to the City of Avondale. The contractor shall contact City of
Avondale Traffic Operations Supervisor, Bennie Robinson at 623-333-4231 a minimum of two
(2) working days in advance of delivery for location. Measurement of items will be per EACH
pedestal, cabinet, sign, and signal pole removed. Payment will be made at the unit price bid for
the completed work and delivery of the salvaged items to the City of Avondale. No separate
measurement or payment will be made for additional materials or hardware required to
complete this work, the cost considered included in the contract price.

Bid Item 350.01006 — Remove Traffic Signal Conduit:

The work under this item shall consist of furnishing all labor, equipment and materials required
to remove traffic signal conduit as called for in the plans in accordance with MAG Standard
Specification Section 350. The Contractor shall carefully remove the existing traffic signal
conduit, as identified in the plans, in a manner so as to prevent any damage to the existing
cabinets, signal pole and signal equipment. Any voids created by removal operations shall be
backfilled and compacted in.accordance with MAG Standard Specification Section 211,
Measurement of item will be per LINEAR FOOT of conduit removed. Payment will be made
at the unit price bid for the completed work. No separate measurement or payment will be made
for additional materials or hardware required to complete this work, the cost considered
included in the contract price.

Bid Item 350.01007 — Reniove Meter Pedestal Foundation, Backfill & Compact Void
Bid Item 350.01008 — Remove Traffic Signal Pole Foundation, Backfill & Compact Void;
Bid Item 350.01009 — Remove Traffic Pull Box; \
Bid Item 350.01010 — Remove Traffic Pull Box, Backfill & Compact Void:

The work under these items shall consist of furnishing all labor, equipment and materials
required to remove existing meter pedestal and traffic pole foundations as well as pull boxes as
called for in the plans and in accordance with MAG Standard Specification Section 350. The
work shall include backfilling and compacting any voids resulting from foundation ot pull box
removals as identified on the plans in accordance with MAG Standard Specification Section
211. Measurement of items will be per EACH foundation or pull box removed. Payment will
* be made at the unit price bid for the completed work. No separate measurement or payment will
be made for additional materials or hardware required to complete this work, the cost
considered included in the contract price.

Bid Item 350.01011 — Remove 2 Pedestrian Indications & Mounting Assembly;
Bid Item 350.01012 — Remove Pedestrian Push Button Assembly;
The work under this item shall consist of furnishing all labor, equipment and materials required
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to remove existing traffic signal indicators, traffic signal push buttons and any associated
assemblies as called for in the plans in accordance with MAG Standard Specification Section
350. The Contractor shall carefully remove the existing items, as identified in the plans, in a
manner so as to prevent any damage to the existing signal, signal pole and signal equipment.
Measurement of items will be per EACH traffic signal indicator or push button removed.
Payment will be made at the unit price bid for the completed work. No separate measurement or
payment will be made for additional materials or hardware required to complete this work, the
cost considered included in the contract price.

Bid Item 350.01013 — Remove & Salvage Video Detection Systen:

The work under this item shall consist of furnishing all labor, equipment and materials required
to remove and salvage the existing traffic video detection systems and any associated
assemblies as called for in the plans and shall be in accordance with MAG Standard
Specification Section 350. The Contractor shall carefully remove the existing items, as
identified in the plans, in a manner so as to prevent any damage to the existing traffic signal
pole, mast arm, and video equipment. Salvaged materials and equipment shall be delivered to
the City of Avondale. The contractor shall contact City of Avondale Traffic Operations
Supervisor, Bennie Robinson at 623-333-4231 a minimum of two (2) working days in advance
of delivery for location. Measurement of item will be measured and paid for at the contract
LUMP SUM price and include removal of sensors plus peripherals, cable, brackets, etc. for the
complete intersection system including all labor, lift vehicles, traffic control, tools and
equipment necessary for installation of the emergency vehicle preemption system, complete in
place. Payment will be made at the unit price bid for the completed work. No separate
measurement or payment will be made for additional materials or hardware required to
complete this work, the cost considered included in the contract price.

Bid Item 350.01014 — Plug Opening in Signal Pole: )

The work under this item shall consist of furnishing all labor, equipment and materials required
to plug openings in signal poles resulting from the removal of traffic signal equipment, as
identified on the plans,

The contractor shall remove the existing traffic signal equipment, as directed on the plans and
as directed by the Engineet, The contractor shall plug weld with a hot galvanized finish the
remaining openings, including bolt holes on the traffic signal pole. The contractor shall paint
the extents of their work in a color which matches the existing pole color. The plug assembly
shall be weather-proof and constructed such that it will be impossible to receive any electrical
shock under any weather condition. The plug shall be shaped to fit the curyature of the pole to
which it is attached and shall provide a rigid, tamper proof installation. The contractor shall
approval from the engineer prior to any further installation.

Measurement of item will be per EACH hole plugged to the satisfaction of the Engineer.
Payment will be made at the unit price bid for the completed work. No sepatate measurement or
payment will be made for additional matetials or hardware required to complete this work, the
cost considered included in the contract price.
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Bid Item 350.01015 — Salvage & Reinstall Trombone Mast Arm with Equipment;

Bid Item 350.01016 — Salvage & Reinstall Luminaire Mast Arm with LED Luminaire;
Bid Item 350.01017 - Salvage & Reinstall Side Mounted Traffic Signal & Pedestrian
Indications;

Bid Item 350.01018 — Salvage & Reinstall Pedestrian Push Button Assembly;

Bid Item 35001019 — Salvage & Reinstall LED Luminaire;

Bid Item 350.01020 - Salvage & Reinstall Internally Hluminate Street Name Sign Assembly;
Bid Item 350.01021 — Salvage & Reinstall Emergency Vehicle Pre-Emption Systent;

Bit Item 350.01022 — Salvage & Reinstall Ethernet Radio Antenna: Lo

The work under this item shall consist of furnishing all labor, equipment and materials required
to remove and salvage on-site existing traffic signal mast arms and other traffic signal
equipment listed above and as called for in the plans. The work under this item also includes
the re-installation of the aforementioned mast arms and equipment onto the City furnished
traffic signal poles, as identified on the plans.

The Contractor shall carefully remove the existing traffic signal mast arms and traffic signal
equipment, as identified in the plans, in a manner so as to prevent any damage to the salvaged
equipment, existing conductors or the existing foundations. This also includes equipment that is
attached to the salvaged traffic sighal and luminaire mast arms including, but not limited to;
signal indications, mounting assemblies, closed circuit television cameras, emergency vehicle
pre-emption units, etc. The re-installation of the existing equipment will conform to the
requirements of Section 901 of the City of Avondale Supplement to MAG Standard
Specifications and Details as well as the ADOT Specifications.

Salvaged equipment that is not re-installed at new locations shall be delivered to the City of
Avondale. Contact City of Avondale Traffic Operations Supervisor, Bennie Robinson at 623-
333-4231 a minimum of two (2) working days in advance of delivery for location.

Measurement of items will be per EACH mast arm or traffic signal equipment salvaged and
reinstalled. Payment will be made at the unit price bid for the completed work. No separate
measurement or payment will be made for additional materials or hardware required to
complete this work, the cost considered included in the contract price.

Bid Item 350.01120— Remove Storm Drain Pipe, Backfill and Compact:

The work under this item shall consist of furnishing all materials, equipment, and labor for the
excavation, removal and disposal of existing storm drain pipe and appurtenances including
installing compacted backfill per MAG Uniform Standard Specifications Section 211 at the
locations shown in the plans. The Contractor shall be required to provide and pay for all quality
control geotechnical testing in accordance with the MAG Uniform Standard Specifications
Section 350. Payment for pavement removal and pavement replacement shall be paid under
separate bid items, Measurement of item will be per each LINEAR FOOT of pipe removed.
Payment shall be made at the unit price bid and such payment shall be compensation in full for
the item removal and disposal,
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Bid Item 350.01300 — Remove Asphalt Concrete Pavement:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for removing existing asphalt concrete pavement as shown on the project plan
documents. Pavement removal shall be in accordance with MAG Standard Specification
Sections 336 and 350. The Contractor is responsible for protecting all adjacent pavement and
concrete. The pavement removal operation shall not damage any underground utilities that are
to remain in place. The Contractor shall include all removal related costs in this bid item work
including saw cut, milling, loading, hauling, off-site disposal and clean-up. Measurement of
item will be per each SQUARE YARD removed. Payment shall be made at the unit price bid
and such payment shall be compensation in full for the item removal and disposal.

Bid Item 350.01400 — Remove Catch Basin: \

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for removal of existing catch basin as shown on the plans and in accordance with
MAG Uniform Standard Specifications Section 350. Hauling and disposal shall be incidental to
this item of work. Measurement of item will be per EACH catch basin removed. Payment
shall be made at the unit price bid and such payment shall be compensation in full for the item

removal and disposal.

Bid Item 350.01800 — Remove Concrete Curb and Guiter;

Bid Items 350.01850 — Remove Concrete Single Curb:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the removal of existing concrete curb and gutter as shown on the project plan
documents including roll, vertical and ribbon type curbing. Concrete curb and gutter removal
shall be in accordance with MAG Standard Specification Section 350. The Contractor shall
include all removal related costs in this bid item work including saw cut, loading, hauling and
off-site disposal. Locations, limits and quantities shall be per plan. Measurement of items will
be per each LINEAR FOOT of curb removed. Payment shall be made at the unit price bid and
such payment shall be compensation in full for the item removal and disposal.

Bid Item 350.01900 — Remove Concrete Sidewalk;

Bid Item 350.01910 — Remove Concrete Driveway:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the removal of existing concrete sidewalk, ramp, driveway and slabs as shown on
the project plan documents. All flat concrete removals shall be in accordance with MAG
Uniform Standard Specifications Section 350. The Contractor shall include all removal related
costs in this bid item work including saw cut, loading, hauling and off-site disposal. Locations,
limits and quantities shall be per plan and/or as designated by the City’s Engineering
Representative. Contractor must maintain vehicle access to the businesses at all times during
driveway removal. Full driveway closures during driveway removal are prohibited.
Measurement of items will be per each SQUARE FOOT of concrete removed. Payment shall
be made at the unit price bid and such payment shall be compensation in full for the item
removal and disposal.
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PART 400 — RIGHT OF WAY & TRAFFIC CONTROL

SECTION 401 — TRAFFIC CONTROL

Bid Item 401.01000— Traffic Control:

The work performed under this Bid Item shall consist of providing all required traffic control
barricades, devices, signage, temporary paint pavement markings (striping), flagmen set-ups,
pilot cars and other related maintenance as necessary, in accordance with MAG Standard
Specification Section 401 and as amended by the City’s “Traffic Regulations” Section of the
‘General Terms and Conditions of the Contract Documents and the City of Avondale
Supplement to the MAG Uniform Standard Specifications as applicable. Traffic control set-up
and maintenance shall be the responsibility of the contractor. Traffic Control shall be further
defined by site specific pre-approved traffic control plans (TCPs) and such costs consisting of
preparing and submitting ATSSA certified traffic control plans for approval shall be included.
Plans must be submitted to the City of Avondale for review and approval a minimum of three
Avondale Business Days (M — TH) prior to the start of the related work. The plans must be
complete, detailed and meet the City’s submittal guidelines. Work requiring traffic restrictions
shall not start until the traffic control plans have been approved by the City.

Road closures for convenience of the Contractor shall not be allowed. During construction
activities, a minimum of two thru lanes, one each direction, shall remain open at all times.
Provisionis shall be made to allow for left turns including dedicated turn bays at all signalized
intersections and other major collector cross-street intersections, unless otherwise specifically
pre-approved by the City. Any activities that will affect peak time traffic shall be pre-approved
for times, days, and method by the City prior to implementation. Generally, no activities or
traffic restrictions that affect peak time traffic on major collector and arterial streets will be
allowed between 6:00 a.m. ~ 9:00 a.m. and from 4:00 p.m. - 7:00 p.m., M-F., Deviations may
only occur when specifically pré-approved by the City, The Contractor shall maintain 24hr
access for all Emergency vehicles through the project; no exceptions.

It shall be the responsibility of the Contractor to provide, erect, maintain, remove and/or
relocate all temporary and existing traffic control devices and signal indications necessary to

* properly mark and control the construction area(s) for the safe and efficient movement of all
roadway users including pedestrians. The Contractor shall inspect and maintain all installed
temporary traffic control devices at least once during a twenty-four (24) hour period, More
frequent intervals of inspection and maintenance shall be made during periods of high winds or
other detrimental conditions including a continuing problem maintaining the signs and devices.
All temporary traffic control devices shall be ballasted with sandbags.

Iftraffic cones are approved to be used in lieu of barricades for day-time pavement related work
only, 28” tall, high visibility orange cones may be permitted until the streets are opened up to
traffic. Traffic cones shall not be allowed for any over-night traffic control. The spacing ofthe
cones and/or signs to be used shall be per the City of Phoenix Traffic Barricade Manual. The
number of cones on hand must be sufficient for an entire day's work, including any patchwork
done that same day. When construction activities require the use of flagmen, it shall be the
contractor’s responsibility to provide ATSSA certified and trained personnel to serve as
flagmen. Payment for uniformed off-duty pohce officers, if required, shall be paid under a
separate bid item as an allowance.
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Streets with new pavement or new pavement sutface treatments shall not be open for public use
until all permanent lane striping is complete, or until temporary striping and/or temporary traffic
contro] (barricades) have been provided in accordance with an approved plan.

The Contractor shall maintain local access to all side streets, access roads, driveways and alleys,
at all times and shall notify all affected residents 48 hours in advance of any restrictions which
will affect their access. The Contractor shall restore full access as soon as possible. If access
cannot be restored in a timely manner, the Contractor shall provide an alternative which shall be
pre-determined with the residents prior to imposing any restrictions. Any local street restrictions
imposed shall be such that local area traffic circulation and emergency vehicle access is
maintained. The Contractor shall ensure that all existing sidewalks on this project that remain
open are fully accessible and safe for pedestrian access.

Access to the Chevron Gas Station shall be maintained at all times during the project.
Driveway removal and construction at Station 21+20 shall occur while maintaining access for
customers and business deliveries at all times. A driveway closure is prohibited.

Measurement of item will be prorated (overall project percent completion) each month over the
project’s duration. The Contractor is responsible for all costs incurred in replacing lost or
damaged traffic control devices and traffic control warning signs. Papment for Traffic Control
shall be made at the LUMP SUM price bid and shall be considered full compensation for this

work item.

Item 401.01100 —Uniformed Off-Duty Officer (Allowance):
This item shall consist of providing a Uniformed Off-Duty Police Officer to coordinate and

direct on-site traffic control when construction activities are within 150 ft of a signalized street
intersection and the activities impact traffic movement, or as otherwise required or directed by
the City. Prior approval of the use of a Uniformed Off-Duty Police Officer shall be obtained
from the City of Avondale. The City of Avondale Police Department shall have the first right
of refusal to provide the service. Contractor shall provide at least 72 hours of prior notice.
Contractor shall contact Frances Jones (fiones@avondale.org) or at (623) 333-7260 Monday
through Thursday between 6 am and 4 pm to schedule a Uniformed Off-Duty Police Officer. If
the Contractor contracts directly with the City of Avondale Police, then the Contractor will be
responsible to provide worket’s compensation insurance coverage. Measurement and Payment
for a police officer will be on an hourly basis not to exceed fifteen thousand dollars

($15,000.00).

SECTION 430 — LANDSCAPING & PLANTING

Bid Item 430.01003 — Landscape & Irrigation Restoration:

The work under this item shall consist of furnishing all materials, equipment, and labot
necessary for the restoration of existing landscape related items due to the relocation of
sidewalk, curb and gutter, or single curb as provided on the project plan documents. This will
include, but not be limited to, removal and reconfiguration of irrigation systems, removal and
restoration of turf, removal and restoration of decomposed granite and plantings that may be
impacted due to proposed improvements. The area between the back of sidewalk and right-of-
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way, or easement, if applicable, shall be restored to match the existing condition.

Disturbance areas shall be kept as small as possible to accomplish the new improvements so
that disturbance to the existing landscape and irrigation systems is as minimal as possible. All
landscape restoration work shall be in accordance with MAG Standard Specification Sections
430 and 440 and City of Avondale Supplement to MAG Uniform Standards Specifications and
Details for Public Works Construction Section 430 and 440.

Contractor shall provide new decomposed granite within disturbed areas to adjacent locations
within the same property. Contractor shall match color and gradation of any decomposed
granite in these Landscape and Irrigation Restoration Areas and supply new granite as necessary
to bring disturbed areas back to original condition that shall be a minimum of 2 inches in depth.

Contractor shall contact the Engineer for review and approval of Landscape Restoration
materials.

The work shall also consist of reconstructing or repairing the existing irrigation system in areas
designated on the plans. The Contractor shall be required to repair and/or replace all disturbed
or damaged irrigation components returning their operation to 100 percent within 24 hours
following initial disturbance of any of the irrigation components. The existing irrigation that
will be impacted includes the drip irrigation system for the trees, shrubs and ground covers, and
turf irrigation spray systems. The work shall include furnishing and installing the various
itrigation sleeping, piping, drip emitters, sprinklers, gate valves, electric control valves, wiring,
and valve boxes, including required excavation and backfill at the designated locations shown
on the project plans or as directed by the Engineer. The existing irrigation components shall be
protected and maintained in their current condition where feasible or repaired, replaced,
extended, and reconnected in areas including but not limited to, those areas that are disturbed
during the construction, areas shown on the project plans, or as directed by the Engineer. The
Contractor shall be required to maintain water to all existing plan materials throughout the
duration of the contract using repairs, reconnections, replacements or rerouting of the system as
approved by the Engineer.

Construct the itrigation system using the emitters, sprinklers, valves, piping, fittings,
controllers, wiring, and other components, of sizes and types to match existing equipment and
as called for in these specifications. All replacement or repair materials shall match the existing
damaged materials. Irrigation materials and components shall be from the same manufacturer
as originally installed. Emitters shall have the same volume output as the original. PVC pipe
may be a different manufacturer, but the grade shall be the same as originally installed. All
mainline fittings shall be Schedule 80; all lateral fittings shall be Schedule 40.

Measurement of item will be based on completed restoration work as a percent complete.
Completed landscape restoration work shall be field verified by the City Engineering Inspector.
Payment shall be made at the LUMP SUM price bid and shall be considered full compensation
for this work item.

Bid Item 430.40002— Decomposed Granite & Turf Removal (East Side of Dysart Road):
The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the removal of existing turfand irrigation systems, and installation of decomposed
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granite where indicated on the plans.

Where removed turf is adjacent to existing turf to remain or near shrub irrigation systems, the
Contractor shall restore the existing irrigation system per the requirements of Bid Item
430.01003 — Landscape and Irrigation Restoration, No additional measurement or payment
shall be made for this work, the cost considered incidental to the new decomposed granite

installation.

All decomposed granite work shall be in accordance with MAG Standard Specification Sections
430 and the City of Avondale Supplement to the MAG Uniform Standard Specifications
Contractor shall match color, size and thickness of existing decomposed granite within project
area adjacent to placement. Placement shall not commence until the City Engineer or their
representative has accepted the color, size and application thickness of decomposed granite,
Completed decomposed granite work shall be field verified by the City Engineering Inspector.
Any removals and grading shall be incidental to this work. Measurement of item will be per
each SQUARE FOOT of decomposed granite installed in place. Payment shall be made at the
unit price bid and such payment shall be compensation in full for the item complete in place.

Bid Item 430.40003— Decomposed Granite & Turf Removal (West Side of Dysart Road):
The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for the removal of existing turf and irrigation systems, and installation of decomposed
granite where indicated on the plans.

Where removed turf is adjacent to existing turf to remain or near shrub irrigation systems, the
Contractor shall restore the existing irrigation system per the requirements of Bid Item
430.01003 — Landscape and Irrigation Restoration. No additional measurement or payment
shall be made for this work, the cost considered incidental to the new decomposed granite

installation.

All decomposed granite work shall be in accordance with MAG Standard Specification Sections
430 and the City of Goodyear Engineering Design Standards and Policies Manual, Section
7.2.2.G. Contractor shall match color, size and thickness of existing decomposed granite within
project area adjacent to placement. Placement shall not commence until the City Engineer or
their representative has accepted the color, size and application thickness of decomposed
granite. Completed decomposed granite work shall be field verified by the City Engineering
Inspector. Any removals and grading shall be incidental to this work. Measurement of item will
be per each SQUARE FOOT of decomposed granite installed in place. Payment shall be
made at the unit price bid and such payment shall be compensation in full for the item complete

in place.

Bid Item 430.01004 — Shrubs & Irrigation System:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for installation of 6 new shrubs and extending the existing irrigation system at the
northwest corner of Dysart Road and Cotnerstone Boulevard as provided on the project plan
documents, This will include, but not be limited to, reconfiguration of irrigation systems and
providing and installing new shrubs. All work shall be in accordance with MAG Standard
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Specification Sections 430 and 440 and City of Avondale Supplement to MAG Uniform
Standards Specifications and Details for Public Works Construction Section 430 and 440.
Plants to be added to the northwest corner of Dysart Road and Cornerstone Boulevard shall be
selected to match the existing landscape adjacent to the area as well as meet the
recommendations provided in Arizona Department of Water Resource’s Low Water Use
Drought Tolerant Plant List. Locations and type of planting shall be selected and located by a
landscape architect and not inhibit sight triangles at the intersection. City Engineer must accept
landscape architect’s staked plant location prior to planting. Measurement of item will be based

~ on completed restoration work as a percent complete. Completed landscape restoration work
shall be field verified by the City Engineering Inspector. Payment shall be made at the LUMP
SUM price bid and shall be considered full compensation for this work item.

PART 500 — STRUCURES RELATED WORK

SECTION 505 — CONCRETE STRUCTURES

Bid Item 505.10110 —Catch Basin, MAG Std Det, 531, Type B:

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary fot the installation of a concrete catch basin and vertical curb where indicated and as
detailed in the plans. No separate measurement ot payment will be made for the vertical curb
shown in the catch basin detail in the plans, the cost considered included in the contract price.
Construction shall be in accordance with MAG Standard Detail 531, Type B, MAG Standard
Detail 222, Type B, and MAG Standard Specification Sections 340 and 505. Measurement of
item will be per EACH catch basin constructed complete in place. Payment shall be made at
the unit price bid and such payment shall be compensation in full for the item complete in place.

PART 600 — WATER & SEWER RELATED WORK

SECTION 618 — STORM DRAIN CONSTRUCTION

Item 618.76000 — 12” HDPE Drain Pipe:

The work under this item shall consist of furnishing all materials, equipment, and labor for the
installation of 12-inch High Density Polyethylene Pipe (HDPE), fittings and all appurtenances
for storm sewer drain use as shown on the plans and in accordance with MAG Standard
Specification Sections 611, 618 and 738. The work shall include all excavation, removal of
obstructions, pipe bedding, backfilling, compaction, connecting to existing storm drain lateral,
sheeting and bracing, testing, supporting, disposal of trench spoils and protecting other utilities
in accordance with MAG Standard Specification Sections 601 and 603. Contractor shall field
verify location and elevation of any known (plan or Blue-Staked) crossing utilities in advance
of trench excavation and ensure proper installation separation. All utilities should be protected
in place. Pipe bedding, shading, and backfill shall be 100% ABC under new roadways being
constructed and 100% 1 sack CLSM under existing roadways. Measurement of item will be
per each LINEAR FOOT of pipe furnished and installed. Payment shall be made at the unit
price bid and such payment shall be compensation in full for the item complete in place.
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PART 900 — TRAFFIC SIGNALS

SECTION 901 — TRAFFIC SIGNALS
Bid Item 901.01001 — Traffic Signal Pole, Type Q (COA Furnished);
Bid Item 901.01002 — Traffic Signal Pole, Type R (COA Furnished);
Bid Item 901.01003 — Traffic Signal Pole, Type R w/ 55' Trombone Mast Arm:
The work under this item shall consist of furnishing all materials, equipment, and labor for the
installation of traffic signal poles, mast arms and connecting bolts, conforming to the City of
Avondale Standard Details A1741, A1742, A1746 as well as Section 901 of the City of
Avondale Supplement to MAG Standard Specifications and Details, and Section 731 of the
ADOT Specifications. Poles that will be furnished by the City of Avondale will be transported
by the contractor to the project site for installation. The contractor shall contact City of
Avondale Traffic Operations Supervisor, Bennie Robinson at 623-333-4231 a minimum of two
(2) weeks in advance of installation for pick-up location. The contractor shall apply a fresh coat
of paint to the City furnished pole in accordance with Section 901 of the City of Avondale
Supplement to MAG Standard Specifications and Details.

Installation of signal poles and mast arms shall be measured per each, by type of pole and mast
arm combination. No separate measurement or payment will be made for additional materials
or hardware required to complete this work, the cost considered included in the contract price.
Measurement of item will be per EACH type of pole or mast arm installed complete and in-
place. Payment shall be made at the unit price bid and shall be considered full compensation for
this work item. '

Bid Item 901.01004 — Pedestrian Push Button Post:

The work under this item shall consist of furnishing all materials, equipment, and labor for the
installation of pedestrian push button posts conforming to ADOT Drawing Number T.S. 4-22
and Section 731 of the ADOT Specifications.

Installation of pedestrian push button posts shall be measured per each. No separate
measurement or payment will be made for additional materials or hardware required to
complete this work, the cost considered included in the contract price. Measurement of item
will be per EACH post installed complete and in-place. Payment shall be made at the unit price
bid and shall be considered full compensation for this work item

Bid Item 901.02001 — Traffic Signal Pole Foundation, Type R;

Bid Item 901.02002 — Pedestrian Push Button Post Foundation:

The work under this item shall consist of furnishing all labor, equipment and materials required
to construct traffic signal pole foundations. The foundations shall be constructed in accordance
with City of Avondale Standard Detail A1740 and ADOT Drawing Number T.S. 4-22 for the
Type R and Pedestrian Push Button Post respectively. All materials and construction shall
conform to the requirements of Section 901 of the City of Avondale Supplement to MAG
Standard Specifications and Details and Section 731 of the ADOT Specifications, except when
otherwise indicated in these Technical Specifications ot the Project Plans. The Contractor is
responsible for furnishing all reinforcement cages, anchor bolts and other equipment as shown
in applicable standard details. No separate measurement or payment will be made for additional
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materials or hardware required to complete this work, the cost considered included in the
contract price. Measurement of items will be per EACH signal foundation installed. Payment
shall be made at the unit price bid and shall be considered full compensation for this work item.

Bid Item 901.03001 — Luminaire Mast Arm, 15':

The work undet this item shall consist of furnishing all materials, equipment, and labor for the
installation of luminaire mast arms: The luminaire mast arms shall be furnished and installed in
accordance with City of Avondale Standard Detail A1741. All materials and construction shall
conform to the requirements of Section 901 of the City of Avondale Supplement to MAG
Standard Specifications and Details and Section 731 of the ADOT Specifications.

Measurement of luminaire mast arms will be per EACH luminaire mast arm installed
complete, in-place, and operational. Payment shall be made at the unit puce bid and shall be
considered full compensation for this work item.

Bid Item 901.04001 — Traffic Signal Conduit, 2" Schedule 80 PVC, Trench;

Bid Itemn 901.04001 — Traffic Signal Conduit, 2%:" Schedule 80 PVC, Trench;

Bid Item 901.04003 — Traffic Signal Conduit, 3" Schedule 80 PVC, Trench:

Bid Itern 901.04002 — Traffic Signal Conduit, 3" Schedule 80 PVC, Directional Bore;

The work under this item shall consist of furnishing all materials, equipment, and labor for the
installation of traffic signal conduit in accordance with City of Avondale Standard Detail
A1731, All materials and construction shall conform to-the requirements of Section 901 of the
City of Avondale Supplement to MAG Standard Specifications and Details and Section 732 of
the ADOT Specifications.

Measurement of traffic signal conduit will be per LINEAR FOOT of conduit installed
complete and in-place. Payment shall be made at the unit price bid and shall be considered full
compensation for this work item.

Bid Item 901.05001 — Pull Box, No 7 (Heavy Duty):

The work under this item shall consist of furnishing all materials, equipment, and labor
necessary for installation of Heavy Duty Number 7 pull boxes and lids at the locations shown
on the project plans or as otherwise directed by the City of Avondale. The Number 7 pull box
and lid shall be in accordance with ADOT Drawing Number T.S. 1-2. All materials and
construction shall conform to the requirements of Section 901 of the City of Avondale
Supplement to MAG Standard Specifications and Section 732 of the ADOT Specifications.

Measurement of heavy duty pull boxes will be per EACH pull box installed. Paynient shall be
made at the unit price bid and shall be considered full compensation for this work item.

Bid Item 901,06001- Conductors:

All cabling not furnished by others elsewhere in these Special Provisions or specified as
furnished and installed by City of Avondale in the project plans shall be furnished and installed
by the Contractor as specified on the plans and will conform to and Section 732 of the ADOT
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Specifications. Measurement of item Will be based on conductor installation as a percent
complete. Payment shall be made at the LUMP SUM price bid and shall be considered full

compensation for this work item.

Bid Item 901.07001— Traffic Signal Indication, Type F;

Bid Item 901.07002— Traffic Signal Indication, Type Q;

Bid Item 901.07003— Traffic Signal Indication, Type S;

Bid Item 901.07004— Pedestrian Signal Indication:

The work under this item shall consist of furnishing all materials, labor, and equipment required
to install traffic and pedestrian signal indications, backplates, and visors conforming to ADOT
Drawing Numbers 8-1, 8-2, 8-3, and 8-7. Type S traffic signal indication refers to Type Q2 as
shown in ADOT Detail Number T.S. 8-3, All materials and construction shall conform to the
requirements of Section 733 of the ADOT Specifications. Measurement of item will be per
EACH indication furnished and installed complete, in-place, and operational. Payment shall be
made at the unit price bid and shall be considered full compensation for this work item.

Bid Itemn 901.08001— Accessible Pedestrian Push Button Assembly

The work under this item shall consist of furnishing all materials, labor, and equipment required
to install pedestrian push buttons and associated pedestrian button signs conforming to ADOT
Drawing Number T.S. 11-1. All materials and construction shall conform to the requirements of
Section 901 of the City of Avondale Supplement to MAG Standard Specifications and Details
as well as Section 733 of the ADOT Specifications. Pedestrian push buttons shall be mounted
on the poles in a manner accessible by ADA requirements and applicable ADOT standards.
Measurement of item will be per EACH pedestrian push button installed. Payment shall be
made at the unit price bid and shall be considered full compensation for this work item.

Bid Item 901.09001- Mounting Assembly, 1 %" Coupling

Bid Item 901.09002— Mounting Assembly, Type V

Bid Item 901.09003— Mounting Assembly, Type VII

Bid Item 901.09004— Mounting Assembly, Type XI

The work under this item shall consist of furnishing all materials, equipment, and labor for the
installation of mounting assemblies conforming to City of Avondale Detail Number A1746-1 as
well as ADOT Detail Numbers T.S. 9-1 through 9-9 for use with traffic signal and pedestrian
indications. All materials and construction shall conform to the requirements of Section 901 of
the City of Avondale Supplement to MAG Standard Specifications and Details as well as
Section 733 of the ADOT Specifications. Measurement of items will be per EACH mounting
assembly installed. Payment shall be made at the unit price bid and shall be considered full
compensation for this work item.

Bid Item 901.10001~ Internally Hluminated Street Name Sign Assembly

The work under this item shall consist of furnishing all materials, equipment, and labor for the
installation of internally illuminated street name sign assemblies conforming to City of
Avondale Detail Number A1745 and the project plans. All materials and construction shall
conform to the requirements of Section 901 of the City of Avondale Supplement to MAG
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Standard Specifications and Details. Measurement of items will be per EACH internally
illuminated street name sign assembly installed. Payment shall be made at the unit price bid and
shall be considered full compensation for this work item.

Bid Item 901.11001— Video Detection System

The work under this item shall consist of furnishing all materials, equipment, and labor for the
installation of a fully operational video detection system. All materials and construction shall
conform to the requirements of Section 901 of the City of Avondale Supplement to MAG
Standard Specifications and Details and the manufacturer’s instructions. The video detection
system shall be Vantage Next, manufactured by Iteris.

Video detection cameras shall be installed as directed by the Engineer. The Contractor is
responsible for all adjustment of camera aiming, inclusive of associated traffic control, until the
system is aimed and adjusted propetly, as verified by the traffic signal technician setting up the
video detection system in the controller cabinet.

The contractor shall'verify the appropriate length of Coaxial/Power cable to provide for each
camera installation prior to ordering the cable. The contractor shall provide ten (10) feet of
slack in the controller, each pull box, and each camera along the Coaxial/Power cable runs. No
splices shall be permitted between the Traffic Signal Controller Cabinet and each camera
installation. The cost of ordering additional cable due to inaccurate measurements or damage
caused by Contractor forces shall be the responsibility of the Contractor.

Measurement of this item will be per LUMP SUM for a four (4) camera video detection
system with all required equipment for a fully operational traffic signal. Payment shall be made
at the unit price bid and shall be considered full compensation for this work item.

Bid Item 901.12001 — Meter Service Pedestal

Bid Item 901.12002 — Meter Service Pedestal Foundation

Bid Item 901.12003 — Controller Cabinet

The work under this item shall consist of furnishing all materials, equipment, and labor for the
installation of a new meter service pedestal and corresponding foundation as well as the
replacement of the controller cabinet. The meter service pedestal shall be Model AZ-27-
000/22-000BBS (100-amp 120/240-volt), manufactured by Tesco. The foundation for the meter
pedestal shall conform to the requirements of ADOT Detail Number T.S. 2-6. The controller
cabinet shall be a Model 332 Caltrans manufactured by either McCain or Econolite, The meter
service pedestal, controller cabinet, and any corresponding foundations shall conform to the
requirements of Section 901 of the City of Avondale Supplement to MAG Standard
Specifications and Details as well as Sections 732, 733, and 734 of the ADOT Specifications.

The contractor shall remove and store all internal components of the traffic signal cabinet
during the replacement of said cabinet. The contractor shall be responsible for the condition of
all equipment until the contractor has completed the reinstallation of the aforementioned
equipment in the new controller cabinet. If any equipment is found to be damaged, the
contractor shall furnish new in-kind equipment at no cost to the City of Avondale. The
contractor shall reinstall the internal components of the traffic signal cabinet in the new cabinet
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in accordance with the requirements of Section 901 of the City of Avondale Supplement to
MAG Standard Specifications and Details. The City of Avondale traffic signal technicians will
remove and reinstall the fiber patch from the existing to the new cabinet. The contractor shall
contact City of Avondale Traffic Operations Supervisor, Bennie Robinson at 623-333-4231 a
minimum of three (3) working days in advance of scheduling cabinet replacement to schedule
the day and time for the traffic signal inspector to be available to perform the work and to
supervise the final turn-on of the traffic signal.

Measurement of these items will be per EACH pedestal, cabinet, and foundation installed,
operational, and accepted in place. Papment shall be made at the unit price bid and shall be
considered full compensation for this work item.

Bid Item 901.13001 — Paint Traffic Signal Poles, Mast Arms, & Equipment

The work under this item shall consist of furnishing all materials, equipment, and labor for
apply a fresh coat of paint to traffic signal poles and hardware as well as a fresh coat of black
enamel to all traffic signal and pedestrian indications. One application of powder coating shall
be applied to traffic signal poles, traffic signal mast arms, luminaire mast arms, luminaires, base
plates, anchor nuts, and shall be applied in accordance with Section 901 ofthe City of Avondale
Supplement to MAG Standard Specifications and Details as well as Valmont paint
specifications. One application of dull black enamel shall be applied to traffic signal indications,
pedestrian indications, backplates, visors, and mounting assemblies in accordance with Section
733 of the ADOT Specifications. Measurement of items will be per LUMP SUM for all traffic
signal equipment painted as shown on the project plans. Papment shall be made at the unit price
bid and shall be considered full compensation for this work item accepted in place.

PART 1000 — PAVEMENT MARKING AND SIGNING

SECTION 100! — PAVEMENT MARKING AND SIGNING

Bid Item 1001.01000 - Obliterate Stripe -

Bid Itemn 1001.02000 - Obliterate Symbol

The work under these items shall consist of furnishing all materials, equipment, and labor
necessary for the obliteration of pavement marking striping or symbols, Pavement marking
striping or symbols in conflict with new pavement markings shall be obliterated in accordance
with the City of Avondale Supplement to the MAG Uniform Standard Specifications and
MCDOT Supplement to the MAG Uniform Standard Specifications Section 460. Prior to
removal, contact the City for inspection, This item shall also include reapplying existing
pavement markings which are not in conflict with the new markings and thus remain in place
but which may have been faded or worn out during the construction work. The type and extent
of such reapplying existing pavement markings shall be field determined by the City staff. Such
reapplying existing pavement markings shall not be measured as a separate pay item and shall
be considered as incidental to this item. Measurement of the Obliterate Stripe item will be per
LINEAR FOOT four inch equivalent stripe removed and Obliterate Symbol item will be per
EACH symbol obliterated. Payment shall be made at the unit price bid and such payment shall
be compensation in full for the item removal and disposal.

‘Bid Item 1001.00500 — 100 mm (4”) White Thermoplastic Traffic Stripe
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Bid Item 1001.00600 — 100 mm (4”) Yellow Thermoplastic Traffic Stripe

Bid Item 1001.00700 — Thermoplastic Symbol, Pavement Bike Lane

Bid Item 1001.00800 — Thermoplastic Thiu Straight Arrow

Bid Liem 1001.00900 — Thermoplastic Left Turn Arrow

Bid Itemn 1001.01000 — Thermoplastic Right Turn Arrow

Bid Itemn 1001.01100 — Thermoplastic Symbol Thru Straight/ Right Turn Arrow

The work under these items shall consist of furnishing all materials, equipment, and labor for
the application of temporary paint, permanent thermoplastic, pavement symbols, and
reflectorized raised pavement matkers on new and/or existing pavement surfaces, and to replace
or restore previous road striping or as otherwise directed by the City, All pavement marking,
symbol and raised pavement marker installations shall conform to the latest ADOT Signing and
Marking Details as applicable, City of Avondale Supplement to MAG Uniform Standard
Specifications Section 1000, and the MCDOT Supplement to the MAG Uniform Standard
Specifications and Details for Public Works Construction.

The Contractor shall be required to survey, layout and provide temporary marking and provide
any associated temporary signage at no additional cost to the City. After layout, the contractor
shall request City field inspection to verify and approve the layouts. The City requires two (2)
Avondale business days (M-Th; daytime only) to schedule striping field inspections. Upon
approval, the Contractor shall install temporary paint based striping. After a 30 day period, the
Contractor shall return and install permanent thermoplastic striping. The Contractor shall
proceed to complete installation if the permanent thermoplastic line striping, pavement
markings, and reflectorized markers only after the City has approved the layout. For asphalt
pavement overlays and other asphalt pavement surface treatments on existing streets, the
Contractor shall be responsible for measuring, documenting, setting off-set references and/or
whatever necessary to re-establish location and alignment of any existing striping and pavement
markings. The Contractor shall replace any striping that has been obliterated or removed during
construction.

Traffic control set-up and maintenance shall be the responsibility of the contractor. Streets with
new pavement ot new pavement surface treatments shall not be open for public use until all
permanent lane striping is complete, or until temporary striping and/or temporary traffic control
(barricades) have been provided in accordance with an approved plan.

Costs for striping lay-out, any additional surface prep including cleaning/sweeping as
necessary and removal of raised pavement markers, if required, shall be included in the unit
bid price for this item.

Measurement of the traffic stripe items will be per LINEAR FOOT of four-inch equivalent
stripe installed and symbol and arrow items will be per EACH symbol or arrow installed.
Payment shall be made at the unit price bid and such payment shall be compensation in full
for the item complete in place.

Bid Item 1001.12000 — Relocate Street Sign

The work under these items shall consist of furnishing all materials, equipment, and labor for
the removing, salvaging and relocating existing signs. Existing signage shall be removed or
relocated as noted on the plans, in accordance with MCDOT standard details, City of Avondale
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details, the City of Avondale Supplement to the MAG Uniform Standard Specifications and the
plans. Prior to actual removal or relocation, the contractor shall have new signage installed or
temporary signage in-place keeping the roadway signage current with existing or improved
conditions. Prior to removal the contractor shall contact the City for inspection and approval of
proposed signage. Removal of existing signage will include salvage of removed signs. This
item shall also include removal of sign post and foundation. The Contractor will store the signs
at their construction site until delivering to the City’s Municipal Operations Service Center
(MOSC). City of Avondale MOSC Contact: Bennie Robinson, Traffic Operations Supervisor, -
623-333-4231. Measurement of item will be per EACH sign relocated, including all posts and
foundations. Payment shall be made at the unit price bid and such payment shall be
compensation in full for the item complete in place.

Bid Item 1001.13000 — Traffic Sign Post & Foundation, COA Std. Det. A1600

The work under these items shall consist of furnishing all materials, equipment, and labor for
installing sign posts and foundations per the City of Avondale Supplement to MAG Uniform
Standard Specifications Section 1000 and City of Avondale Standard Detail A1600. Sign post
and foundation installation shall conform to applicable City of Avondale and MCDOT Signing
Standards. Measurement of item will be per EACH post and foundation complete in place.
Payment shall be made at the unit price bid and such payment shall be compensation in full for
the item complete in place.

Bid Itemn 1001.14000 — Flat Sheet Aluminum Sign Panel, Diamond Grade

The work under these items shall consist of furnishing all materials, equipment, and labor for
installing signs per the City of Avondale Supplement to MAG Uniform Standard Specifications
Section 1000. Signing installation shall conform to applicable City of Avondale and MCDOT
Signing standards. Measurement of item will be per SQUARE FOOT of sign complete in
place. Payment shall be made at the unit price bid and such payment shall be compensation in
full for the item complete in place. There shall be no direct measurement or payment for the
flags or flashers on the TRAFFIC CONTROL CHANGE signs.

END TECHNICAL SPECFICIATIONS
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EXHIBIT B
TO
INVITATION FOR BIDS NO. EN19-087
[Substitution/Equal Request Form]

See following pages.
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SUBSTITUTION/EQUAL REQUEST FORM

DYSART/RANCHO SANTA FE INTERSECTION IMPROVEMENTS

EN 19-087
Bidder hereby submits for City’s consideration the following product, instead of the
specified item, for the above Project.
1. Section Page Paragraph/Line Specified Item

Proposed Substitution;

Statement indicating why specified product, fabrication or installation cannot be provided, if applicable:

(NOTE: See Article IT — Bid Process; Bid Award, Section 2.4(C), Approval of Substitutions, or Section
2.4(D), Use of Equals, as applicable, for additional criteria concerning prior approval for substitutions or
use equals of material and equipment.)

2. Attach complete product description, drawings, photographs, performance and test data, and other
information necessary for evaluation, indicating by highlighting all comparable data between specified item
and proposed substitution or equal. Identify specific model numbers, finishes, options, etc.

A. Will changes be required to Project design (architecturally, structurally, mechanically or
electrically) in order to properly install proposed substitution? Yes No If Yes, explain:

B. Will the undersigned pay for changes to the Project design, including engineering and
drawing costs, caused by requested substitution? Yes No

C. List differences between proposed substitution and specified item. Include annotated copy
of applicable Specification Section.

Specified Ttem Proposed Substitution
D. Does substitution affect Drawing dimensions? Yes No If Yes, explain:
E, What effect does substitution have on other trades?
F. Does manufacturer’s warranty of proposed substitution differ from that specified?
Yes No If Yes, explain:

1124843.8



G,  Will substitution affect progress schedule? Yes No If Yes, explain:

H. Will substitution require more license fees or royalties than specified product?
Yes No If Yes, explain:

L Will maintenance and service parts be locally available for substitution?
Yes No___ If Yes, explain:

J. Will substitution be compatible with all adjacent material and/or applications to or on the
proposed substitution? Yes No If no, explain what material substitutions will be required to

‘make your proposed substitution compatible:

List materials that will be required to provide compatibility:

3. The undersigned hereby assumes all responsibility for all provisions indicated herein and agrees that, if
adequate comparable information is not provided as required by Section 2.4(C), Approval of Substitutions,
or Section 2.4(D), Use of Equals, as applicable, and this Form, the proposed substitution or equal shall be
subject to rejection.

4, The undersigned understands and agrees that the substitution requested, including all supporting data, will
only be considered if it is submitted to the City Representative 10 full Days prior to the Bid Deadline.
Telegraphic (facsimile) or electronic (email) copies will not be considered.

Submitted by: For City’s Use Only:

Signature [0 Accepted

Print Name 0 Rejected
Remarks:

Title

Company Name

Address " Signature

City, State, Zip Code Print Name

Date Telephone No. Date

1124843 8




EXHIBIT C
TO
INVITATION FOR BIDS NO. EN19-087
[Price Sheet]

See following pages.
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PRICE SHEET

DYSART/RANCHO SANTA FE INTERSECTION IMPROVEMENTS
EN19-087

NOTE: All pricing blanks must be filled in. Incomplete or unfilled spaces in the Bid Price
Sheet shall result in a determination that a Bid is non-responsive.

Item No. | Description of Materials and/or Services | Unit Quantity Unit Total
Price Price

105.30010 | As-Built Documentation L SUM 1 5000 — 5000 —
105.80010 | Construction Staking, Survey, & Layout L SUM 1 20,000~ 20 000 ~
107.02000 | AZPDES (NPDES) SWPP L SUM 1 | O 0D — | O'OL'J _
107.15010 | Project Information Signs EA 2 100 OO -~
109.10010 | Mobilization/Demabilization L SUM I -%ﬂ, T | Zhete T o
201.01010 | Remove Tree, Diameter <12" EA 1 580 — Do~
201.01014 | Remove Palm Tree EA 1 l 00D — 1000 —
201.10000 | Clearing and Grubbing LSUM 1 S, boo- |5 oo —
301.01000 | Subgrade Preparation SY 429 g 3',_,(2)2 _
sroms |Gt ST [ non [ ||y
oo |G Conesetosnn |y [y | s | e
329.01000 | Asphalt Emulsion Tack Coat (SS-1) TON 0.1 Soon — K00
331.03200 | Microsurfacing (Type II Aggregate) SY 3,768 Lo~ 53, L0 §&—
340.01110 g;gjlegt},iszl furb & Gutter, MAG Std. Det. IF 351 o oD —
340.01160 g' Single Curb, MAG Std. Det, 222, Type LF 128 55~ 2200 ~
340.01210 | 4" Thick Sidewalk, MAG Std. Det, 230 SF 1,477 ™ s S2. ~
34001303 g;;%ﬁvirg), MAG Std. Det. 236-5 EA 1 2,000~ 2000 ~
swoase | Gormesipimmrins 08|y | s | o= | g asp

1124843.8




Item No. | Description of Materials and/or Services |  Unit Quantity Unit Total
Price Price
350.01001 | Remove & Salvage Meter Pedestal EA 1 {Loo— oo —
350.01002 | Remove & Salvage Controller Cabinet EA 1 2000~ 2000 —
Remove & Salvage Traffic Signal Pole, . _
350.01003 Mast Arms & Equipment EA L 3500 3500-
350.01004 | Remove & Salvage Traffic Signal Pole EA 2 3500 1000
Remove & Salvage Internally llluminated _
33001005 | gyreet Name Sign EA L 30007 3000 —
35001006 | Remove Traffic Signal Conduit LF 280 " 1| 20—
Remove Meter Pedestal Foundation,
35001007 Backfill & Compact Void EA 1 3000 3000 —
Remove Traffic Signal Pole Foundation, — -
35001008 Backfill & Compact Void EA 1 2200 2200
350.01009 | Remove Traffic Signal Pull Box EA 3 500 U400~
Remove Traffic Signal Pull Box, Backfill _
35001010 | Compact Void EA 3 Q00 Q700
Remove 2 Pedestrian Indications &
35001011 Mounting Assembly EA 1 GO0 — 900~
Remove Pedestrian Push Button :
350.01012 Assembly EA 5 &30 — 1200 —
Remove & Salvage Video Detection
350.01013 System L SUM 1 1§00~ 1600~
350.01014 | Plug Opening in Signal Pole EA 1 45p asp —
Salvage & Reinstall Trombone Mast Arm
35001015 | (i Equipment EA 2 ASOO Soop—
Salvage & Reinstall Luminaire Mast Arm )
35001016 with LED Luminaire EA 2 1500 ~ 3000
Salvage & Reinstall Side Mounted Traffic
350.01017 Signal & Pedestrian Indications EA 2 1200 — QOO
Salvage & Reinstall Pedestrian Push ‘
35001018 | g o Assembly EA 1 1500~ 1500 ~
350.01019 | Salvage & Reinstall LED Luminaire EA 1 (300~ 1200 —
Salvage & Reinstall Internally Illuminate
35001020 | oot Name Sign Assembly EA L 2000~ 2000 —
Salvage & Reinstall Emergency Vehicle ‘ - —
35001021 Pre-emption System EA ! 3000 3009
1124843.8
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Item No. | Description of Materials and/or Services | Unit Quantity Unit Total
Price Price

350.01022 iﬂ;ﬁ: & Reinstall Ethernet Radio EA 1 2po0- 3000 —
350.01120 gglrl;lc;zztsmnn Drain Pipe, Backfill & LF 2% “s- 1O~
350,01300 | Remove Asphalt Concrete Pavement SY 437 10 w270 —
350.01400 | Remove Catch Basin EA 1 1500 — \So0 —
350.01800 | Remove Concrete Curb and Gutte; LF 332 5 ol —
350.01850 | Remove Concrete Single Curb LF 237 g5 V&5~
350.01900 | Remove Concrete Sidewalk SE 2,394 2 ~ 4’7 5% —
350.01910 | Remove Concrete Driveway SF 2,126 2~ LRI~
401.01000 | Traffic Control L SUM 1 (’\Ol Q00— 4(_)I 000—
430.01003 | Landscape & Irrigation Restoration L SUM 1 I 0, o0~ ) ol 00~
el Pt I I N I Pl
R R i e I T B
430.40004 g}fﬁg;ﬁiﬁgﬁﬁm per Plans and L SUM 1 2000 — 3600 —
505.10110 | Catch Basin, MAG Std. Det, 531, Type B EA 1 %ZOO — U200 —
618.76000 | 12" HDPE Drain Pipe LF 27 260 — SUo0—
oo TSm0 | o | | ioo- | sooo
oo | TfeSme ook @A 1 s |1 | 2ovo- | 2son-
001.01004 | Pedestrian Push Button Post EA 1 [Lo00 ~ ]LQ oo —
901.02001 | Traffic Signal Pole Foundation, Type R EA 1 L& 00— o m —
901.02002 | Pedestrian Push Button Post Foundation EA 1 | BOO— | 500~

1124843.8
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Ttem No. | Description of Materials and/or Services | Unit Quantity Unit Total
Price Price

901.0300! | Luminaire Mast Arm, 15’ EA 1 AT o 00—
00104001 g{;l(f:f’i(r:r f;ﬁg;l Conduit, 2" Schedule 80 LE 5 o~ S0 —
901.04002 ’éfga}ffxi;:C?iTg?:; c(Illonduit, 2 1/2" Schedule LF 15 A5 2 —
901.04003 E$Cf§% féﬁrclﬁl Conduit, 3" Schedule 80 IF 20 s — LD —
g | Tl ST S0 | 1y | w0 | o1 | 1q00—
901.05001 | Pull Box, No 7 (Heavy Duty) EA 4 1500 — Lob0D —
901.06001 | Conductors L SUM 1 \ &' 000~ ' ) &," 000~
901.07001 | Traffic Signal Indication, Type F EA 3 oS0~ ) q 50 —
901.07002 | Traffic Signal Indication, Type Q EA 3 o0~ Q7700 —
901.07003 | Traffic Signal Indication, Type S EA 1 100~ 7100~
901.07004 | Pedestrian Signal Indication EA 2 OO . OO —
901.08001 ﬁ;:;:eelsl;l}l);e Pedestrian Push Button EA 5 500 — 3500 —
901.09001 | Mounting Assembly, 1 1/2" Coupling EA 3 200 Wdo —
901.09002 | Mounting Assembly, Type V EA 2 OO ™ Y2-00
901,09003 | Mounting Assembly, Type VII EA 4 S0 53 o0 —
901.09004 | Mounting Assembly, Type X1 EA 3 200 QpoO —
901.10001 ,I:st:glsg[}; lluminated Street Name Sign EA 2 ,5, 000- | 20 0 00 —
901.11001 | Video Detection System L SUM 1 25 DO~ ‘38‘, 00O —
901.12001 | Meter Service Pedestal EA 1 { t,k 000~ ‘ q’. 000 —
901,12002 MeterFService Pedestal Foundation EA 1 AT00~ N S 50—
901.12003 | Controller Cabinet EA 1 20 ¢ 2 0, (o lo 5

1124843.8
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Item No. | Description of Materials and/or Services | Unit Quantity Unit Total
Price Price

Paint Traffic Signal Poles, Mast Arias, & '
901.13001 Equipment L SUM 1 22 000~ 2., 000~
1001.01000 | Obliterate Stripe LT 5,566 |. 7% 55ty
1001.02000 | Obliterate Symbol EA 8 (o0~ L0 —

100 mm (4") White Thermoplastic Traffic o §O
1001.05000 Stripe LF 4,599 i, 2 55 1&.

100 mm (4") Yellow Thermoplastic 20 SO
1001.06000 Traffic Stripe LF 384 \. L{. D .

Thermoplastic Symbol, Pavement Bike ; — —
1001.07000 Lane EA 1 2710 Q2710
1001.08000 | Thermoplastic Thru Straight Arrow EA 1 i & 5 ) g5 —
1001.09000 | Thermoplastic Left Tum Arrow EA 6 200 — (260 —
1001.10000 | Thermoplastic Right Turn Arrow EA 2 A00 — HOD —

\

Thermoplastic Symbol, Thru Straight/ / .
1001.11000 Right Tur Arrow EA 2 L{OO §00 -
1001,12000 | Relocate Street Sign EA 1 250, e L

Traffic Sign Post & Foundation, COA —
1001.13000 Std. Det. A1600 EA 3 250, 1ED

Flat Sheet Aluminum Sign Panel, ) ’_‘ .
1001.14000 Diamond Grade SF 27 30 8 1O

605,000 ~=
SUBTOTAL —
107.15000 | Community Relations ALLOW 1 $15,000.00 $15,000.00
109.04000 | Miscellaneous Reimbursable ALLOW 1 $50,000.00 $50,000.00
401.01100 | Uniformed Off-Duty Officer ALLOW 1 $15,000.00 $15,000.00
ALLOWANCES SUBTOTAL $80,000.00 $80,000.00
TOTAL CONSTRUCTION COST* 485, 000 =

* ALL BIDS ARE PRESUMED TO INCLUDE ALL APPLICABLE TAXES. PLEASE BE ADVISED THAT ARIZ, REV., STAT, § 42-
5075(P) APPLIES TO THE PROJECT CONTEMPLATED WITHIN THIS CONTRACT. CONTRACTOR IS RESPONSIBLE FOR

ENSURING THAT ALLRV

Vﬁu& EM})YW\WYJ‘(FCM&%%M j\/l/t__ Date; Lﬂ”m-’/q

Company Name:

11248438
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EXHIBIT D
TO
INVITATION FOR BIDS NO. EN19-087
[Licenses; DBE/WBE Status]

See following page.
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YOU MUST:

IMPORTANT NOTICE ————

1.) REPORT DISASSOCIATION OF QUALIFYING PARTY [N WRITING WITHIN 15 DAYS, [SEE A.R.S.

§ 32-1154(A)(18)]

2.) REPORT A GHANGE OF ADDRESS IN WRITING WITHIN 30 DAYS, [SEE A.R.S, § 32-1122(B)(1)}

3.) REPORT ANY TRANSFER OF OWNERSHIP OF 50% OR MORE IMMEDIATELY {SEE A.R.S.

§ 32-1161,01] .

4.) REPORT ANY CHANGE IN LEGAL ENTITY, SUCH AS ANY CHANGE OF THE OWNERSHIP IN A SOLE
PROPRIETORSHIP OR CHANGE OF A PARTNER IN A PARTNERSHIP OR THE CREATION OF A NEW

GORPORATE ENTITY, [SEE A.R.S. § 32-1124(B)(F) § RULE R-4-9-110]

Visus Engineering Construction Inc

1831 N Rochester
Mesa, AZ 85205-6402

IMPORTANT NOTICE
YOU MUST:

{.) REPORT DISASSOCIATION OF QUALIFYING PARTY IN WRITING WITHIN 15 DAYS. [SEE A.R.S.

§ 82-1154(A)(18)]

2.) REPORT A CHANGE OF ADDRESS IN WRITING WITHIN 30 DAYS. [SEE A.R.S. § 32-1122(B)(1)]

3,) REPORT ANY TRANSFER OF OWNERSHIP OF 50% OR MORE IMMEDIATELY [SEE A.R.S.

§ 32-1151.01}]

1) REPORT ANY CHANGE IN LEGAL ENTITY, SUGH AS ANY CHANGE OF THE OWNERSHIP IN A SOLE
PROPRIETORSHIP OR CHANGE OF A PARTNER IN A PARTNERSHIP OR THE CREATION OF A NEW

CORPORATE ENTITY. [SEE A.R.S. § 32-1124(B)(F) § RULE R-4-8-110]

Visus Engineering Construction Inc

1831 N Rochester
Mesa, AZ 85205-6402

THIS IS YOUR IDENTIFICATION CARD
DO NOT DESTROY

LICEMSE EFFECTIVE THROUGH: 11/30/2020

STATE OF ARIZONA
Registrar of Contractors CERTIFIES THAT
Visus Engineering Construction Inc

ROC 250596 KA
CLASS

CONTRACTORS LICENSE NO,

General Dual
Dual Engineering

THIS CARD MUSTBE
PRESENTED UPON DEMAND

JEFF FLEETHAM, DIRECTOR

P P
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|
i
]
'
X
H
H

t
f—
!
f
t
H
i
i

v

i

THIS IS YOUR IDENTIFICATION CARD
DO NOT DESTROY

12/31/2019
LICENSE EFFECTIVE THROUGH:
STATE OF ARIZONA

Registrar of Contraclors GERTIFIES THAT
Visus Engineering Construction Inc

191221 KB-1

CONTRACTORS LICENSE NO. CLASS
Dual Building Contractor

THIS CARD MUST BE
PRESEMTED UPON DEMAND

JEFF FLEETHAM, DIRECTOR
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ARIZONA DEPARTMENT OF REVENUE
ATTN: Customer Care and Oulreach

PO BOX 20032

Phoenix, AZ 85038-9032

ARIZONA DEPARTMENT OF REVENUE
TRANSACTION PRIVILEGE TAX LICENSE
NOT TRANSFERABLE

The licensee listed below s licensed to conduct business upon the condition that taxes are pald to
Arizona Department of Revenue as required under provisions of A.R.S. Title 42, Chapter 5, Arlicle 1.

2019

ISSUED TO: VISUS ENGINEERING CONSTRUCTION INC  ALL communications and —pp LICENSE: 07691805
1831 N ROCHESTER reporte MUSTREFER O START DATE: 12/01/2003
MESA AZ 85205 ) ' ISSUED: 11/27/2018

EXPIRES: 12/31/2019

LocATIoN: CODEOQO1 &7 =
VISUS ENGINEERIN

1831 N ROCHESTER
MESA, AZ 85205:
1800054330442 ]
[ R TG A

~ PMA - PIVA
‘. PNL-PINAL.: T
=AJ - ARACHE JUNGTION =
AV - AVONDALE =~ =
T %.- _ BE-BUCKEYE .=
015 - CONTRAGTING - PRIME = _"CHZCHANDLER:
015 - CONTRACTING - PRIME EM : ELMIRAGE © > T
016 - CONTRACTING - PRIME { FH =FOUNTAIN HILLS -~ -~
015 - CONTRACTING = PRIME, FL-FLORENGE ..~ .. °~

015 - CONTRACTING - PRIME

015 - CONTRACTING - PRIME _ ™ -. .. GB=GILBERT - -*
015 - CONTRACTING - PRIME™ - - .= GE - GLENDALE

015 - CONTRACTING - PRIME GL - GLOBE

0156 - CONTRACTING - PRIME GU - GUADALUPE

015 - CONTRAGTING - PRIME GY - GOODYEAR

015 - CONTRACTING - PRIME LP - LITCHFIELD PARK
015 - CONTRACTING - PRIME ME - MESA

This License Is issued to the business named above for the address shown. Licenses, by law, cannot be lransferred from one person to another, nor can they be
transferred from ane localion to another. Arizona law requires licensees to notify the Depariment of Revenue if there is a change in business name, trade name,
location, mailing address, or ownership. In addition, when the business ceases to operate or the business localion changes and a new license is issued, this license
must be returned o the Arizona Department of Revenue. According to R15-5-2201, ficense must be displayed in a canspicuous place.




]

R

BUSINESS CODE

015 - CONTRACTING - PRIME
015 - CONTRACTING - PRIME
015 - CONTRACTING - PRIME
015 - CONTRACTING - PRIME
015 - CONTRACTING - PRIME
015 - CONTRACTING - PRIME
015 - CONTRACTING - PRIME
015 - CONTRACTING - PRIME

015 - CONTRACTING - PRIME
015 - CONTRACTING —F’RIME

REGION
MP - MARICOPA

PE - PEORIA

PX - PHOENIX

QC - QUEEN CREEK
SC - SCOTTSDALE
SI- SUPERIOR

SP - SURPRISE

TC - THATCHE

LICENSE: 07691805

JURISDICTION

CITY
CITY .
CITY
CITY
CITY
CITY
CITY
CITY
CITY
CITY
CITY
CITY

Page 2 of 2




LICENSES; DBE/WBE STATUS

DYSART/RANCHO SANTA FE INTERSECTION IMPROVEMENTS
EN19-087

@/ Attach a copy of your Contractor’s License to your bid submittal.

D’ Attach a copy of your Business License to your bid submittal,

* Business License must be a current Arizona Transaction Privilege (Sales) Tax License reflecting
City as a reporting jurisdiction or current City Business License.

Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned business

enterprise?  Yes , No X .

If yes, please provide details and documentation of the certification.

1124843.8




EXHIBIT E
TO
INVITATION FOR BIDS NO. EN19-087
[References]

See following page(s).
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REFERENCES

DYSART/RANCHO SANTA FE INTERSECTION IMPROVEMENTS
EN19-087

Provide the following information for three clients for whom Bidder has successfully completed similar projects as
set forth in Section 2,15 within the past 60 months. Failure to provide three accurate and suitable references will
result in disqualification. Bidder may also attach another sheet with additional references.

1. Company:

Address SX’SC% W. (& aLOWQ(‘Q/\»QJ ,M .

City/State/Zip Code ko VYQCLU .A" 2 ? o) 30 }

Contact: QD\’)ﬁAA’" C‘Pe.:\“r\ \f\

Telephone Number: (02/3/-’ | BD"' &da}

Date of Contract Initiation: S I 7 Dl Q

Date of Contract Expiration: ?f 2.0l Q‘

Final Project Cost: i 035. ﬂOS 2|

Project Description: 'W\Xeymrm LT LAY "\Lw;Q—ﬁ, <ered vedocatnm, mill F

“ovedey | SEAPAT(DINC §YN e Tnletsechin

2.  Company: PD oT

Address oSt o Jacteeon

City/State/Zip Code Phoenix A #6007

Contact: Lln»l—hor\q E)V"D?,TC[G

Telephone Number: loho— l_uéz, 3t S

Date of Contract Initiation: ) ‘ 2071

Date of Contract Expiration: % \ 20\F

Final Project Cost: hl 7C( 5 oo~

Project Description: (Y\D(:Q,M\ Curlo ek, Dm) ng PC_C,L) D&LU(Y\/" / *WL’@EIC Y /5 f 7&'

(SN ke d DIVE 4l

3. Company: F TW Dg &CD\‘\EA (L\,@

Address 74—{*—\&\ & Trdrin Sehoml 2k

City/State/Zip Code QQDC@:Q&Q,QQ 1‘( 2

Contact: _1 OC. tH/\\ \\ | lO.S

Telephone Number: Lfgb B2~ S 737)

Date of Contract Initiation: S 273\&

Date of Contract Expiration: & }' 20| 'S

Final Project Cost: 10 , a4l 1|

Project Description:

1124843.8
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EXHIBIT F

TO .

INVITATION FOR BIDS NO. EN19-087
{Bid Bond]

See following page.
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BID BOND

DYSART/RANCHO SANTA FE INTERSECTION IMPROVEMENTS

EN19-087
KNOW ALL PERSONS BY THESE PRESENTS:

THAT, Visus Engineering Construction, Inc. (hereinafter
called Principal), as Principal, and Merchants Bonding Company (Mutualy , a corporation
organized and existing under the laws of the State of |owa
with its principal office in the City of West Des Moines , (hereinafter called the Surety), as Surety, are

held and firmly bound unto the City of Avondale, (hereinafter called the Obligee) in the penal sum of Ten Percent
(10%) of Bid Amount, Ten Percent of the Bid Amount (Dellars) (3 10% of Bid ) lawful money of the
United States of America, to be paid to the order of the City of Avondale, for the payment whereof, the said Principal
and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally,
firmly by these presents and in conformance with A.R.S. Section 34-201.

. . ) . Dysart/Rancho Santa Fe Intaersection
WHEREAS, the Principal has submitted a bid/proposal for; [mprovements/ EN19-087

NOW, THEREFORE, if the Obligee accepts the proposal of the Principal and the Principal enters into a
Contraot with tho Obligee in accordance with the terms of the proposal and gives the Bonds and Certificates of
Insurance as specified in the Standard Specifications with good and sufficient surety for the faithful performance of
the Contract and for the prompt payment of labor and materials furnished in the prosecution of the Contract, or in
the event of the failure of the Principal to enter into the Contract and give the Bonds and Certificates of Insurance, if
the Principal pays to the Obligee the difference not to exceed the penalty of the Bond between the amount specified
in the proposal and such larger amount for which the Obligee may in good faith contract with another party to
perform the Work covered by the proposal then this obligation is void. Otherwise it remains in full force and effect
provided, however, that this Bond is executed pursuant to the provisions of Section 34-201, Arizona Revised
Statutes, and all labilities on this Bond shall be determined in accordance with the provisions of the section to the
extent as if it were copied at length herein,

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attoriicy (fces that
may be fixed by a judge of the Court, ; S .

Witness our hands this 19th dayof  June 20'_;9_5', A

Visus Engineering Construction, Inc.
Principa

By:

e et

Merchants Bonding Company (Mutual)
St

Jef’Lynn Thompson, Attorhey-in-Fa

Crest Insurance Group

Agency of Record
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MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively called the "Companies”) do hereby make, constitute and appoint, individually,

Filiberto J Islas; Heather J Perrin; Jeri Lynn Thompson; Margie Wager; Maria R Lucero; Michael J Mesenbrink; Thomas R Turner

their true and lawful Atlomney(s)-in-Fact, to sign its name as surety(ies) and lo execute, seal and acknowledge any and ail bonds, undertakings,
contracts and other wiitten instruments in the nalure thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and execuling or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

This Power-of-Atlorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., on Oclober 16, 2015.

"The President, Secrelary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and altach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signalure of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, underlaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of {he Florida Department of Transportation only, it is agreed that the power and aut horily hereby given to the
Altorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Depariment of Transportation. It is fully understood that consenting to the State of Florida Depariment
of Transportation making payment of the final estimate to the Contractor andlor its assignee, shalli not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Depariment of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Facl cannot be modified or revoked unless prior wrilten personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kertucky at feast thirly (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this  8th  day of March , 2018
““Il 5y, .--v..‘
“‘%3*‘-‘9'5""3' oo OWNE Coge, CHANTS BONDING COMPANY (MUTUAL)
...i ..... P ”"... o“ BN -‘,- PO .""y. MER A B D v
50,08 aor Qo™ Vg T MERCHANTS NATIONAL BONDING, INC. ;
iZiZ -0~ W©iDII0IFE L. @il
i<iT iz =] Y
TTL 2003 ;;‘;: VL 1933 Sl By
BN PNGERACY, S
X I I SRR L ‘
oy ﬁ/ {3 o H o \... President
STATE OF IOWA N AT IRETPEL
COUNTY OF DALLAS ss,
On this this 8th day of March 2018 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.
SR ALICIA K. GRAM
A% Commission Number 767430
My Commission Expires
April 1, 2020

Notary Public

(Expiration of notary's commission
does not invalidate this instrument)

I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
cenify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 19th  yay of June

TTLILLTYN a® v Ve,

.““‘F‘} 9 -N.‘,q """; o ¢ 'Q\Qg' . CO/;/;)'.

POA 0018 (3/17)




KEY PERSONNEL/SUBCONTRACTOR LISTING

DYSART/RANCHO SANTA FE INTERSECTION IMPROVEMENTS
’ EN19-087

Key Personnel and Subcontractors listed herein shall be utilized on this Project.

Category: Personnel/ Subcontractor Name, Contact Information:
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EXHIBIT H
TO
INVITATION FOR BIDS NO. EN19-087
[Performance Bond]

See following page.
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PERFORMANCE BOND /

DYSART/RANCHO SANTA FE INTERSECTION IMPROVEMENTS

EN19-087
KNOW ALL PERSONS BY THESE PRESENTS:

THAT, (hereinafter called
Principal), as Principal, and , a corporation organized and
existing under the laws of the State of , with its principal office in the City of

(hereinafter called the Surety), as Surety, are held and firmly bound unto the City of
Avondale (hereinafter called the Obligee) in the amount of (Dollars)
$ ), for the payment whereof, the said Principal and Surety bind themselves, and their

heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the
day of 20, for the material, service or construction described as
is hereby referred to and made

. a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal
faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the Contract
during the original term of the Contract and any extension of the Contract, with or without notice to the Surety, and
during the life of any guaranty required under the Contract, and also performs and fulfills all of the undertakings,
covenants, terms, conditions and agreements of all duly authorized modifications of the Contract that may hereafter
be made, notice of which modifications to the surety being hereby waived, the above obligation is void. Otherwise
it remains in full force and effect,

PROVIDED, however, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article
2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of
Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that
may be fixed by a judge of the Court.

Witness our hands this day of 20
Principal , Seal
By:
Surety Seal
By:
Agency of Record

11248438
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EXHIBIT I
TO
INVITATION FOR BIDS NO. EN19-087
[Payment Bond]

See following page.




PAYMENT BOND

DYSART/RANCHO SANTA FE INTERSECTION IMPROVEMENTS
EN19-087

KNOW ALL PERSONS BY THESE PRESENTS:

THAT, (hereinafter called Principal), as Principal,
and , @ corporation organized and existing undeér the laws of the State of
, with its principal office in the City of (hereinafter
called the Surety), as Surety, are held and firmly bound unto the City of Avondale (hereinafier called the Obligee)
in the amount of (Dollars) ($ ), for the payment
whereof, the said Principal and Surety bind themselves, and their heits, administrators, executors, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the
day of 20__, for the material, service or construction described as

which Contract is hereby referred to and made a part hereof as
fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal
promptly pays all monies due to all persons supplying labor or materials to the Principal or the Principal’s
Subcontractors in the prosecution of the Work provided for in the Contract, this obligation is void. Otherwise it
remains in full force and effect,

PROVIDED, however, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article
2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions,
conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if they
were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as a part of the judgment reasonable attorney fees
that may be fixed by a judge of the Court.

Witness our hands this day of , 20
Principal Seal
By:
Surety Seal
By:
Agency of Record

11248438
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EXHIBIT J
TO
INVITATION FOR BIDS NO. EN19-087
[Acknowledgments of Addenda received]

See following page(s).
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Avondale

CITY OF AVONDALE
BID TABULATION SHEET

Solicitation # EN19-087
BID DATE: June 19, 2019

AZ Western Standard Construcion DBA
Item No. Description of Materials and/or Services Unit Qty ;,Jrr:;z ;—?;[?; ;,Jrr:;z ;—?it?; FEJrT(I:z ::Sit(ll
105.30010 As-Built Documentation 1 L SUM $694.59 $694.59 $4,500.00| $4,500.00 $3,000.00 $3,000.00
105.80010 Construction Staking, Survey, & Layout 1 L SUM $50,000.00] $50,000.00] $17,000.00{ $17,000.00 $14,000.00 $14,000.00
107.02000 AZPDES (NPDES) SWPP 1 L SUM $590.42 $590.42 $9,500.00| $9,500.00 $2,800.00 $2,800.00
107.15010 Project Information Signs 2 EA $590.42| $1,180.84] $1,500.00( $3,000.00 $525.00 $1,050.00
109.10010 Mobilization/Demobilization 1 L SUM $88,000.00| $88,000.00] $70,000.00( $70,000.00 $22,000.00 $22,000.00
201.01010 Remove Tree, Diameter <12" 1 EA $59.05 $59.05 $1,100.00 $1,100.00 $100.00 $100.00
201.01014 Remove Palm Tree 1 EA $534.30 $534.30 $2,100.00| $2,100.00 $1,200.00 $1,200.00
201.10000 Clearing and Grubbing 1 L SUM $5,635.84 $5,635.84 $5,600.00 $5,600.00 $2,000.00 $2,000.00
301.01000 Subgrade Preparation 429 SY $31.07| $13,329.03 $70.00( $30,030.00 $25.00 $10,725.00
321.00203 Qsaﬁ:ﬁgllc&?irete Pavement (19mm) High Volume 103 | TON $161.99| $16,684.97|  $250.00| $25750.00 $157.00|  $16,171.00
324.01090 ?‘;}?C'E;‘gsscemem Concrete Pavement (PCCP) 9" 429 | sy $50.81| $25,658.49 $85.00| $36,465.00 $63.00  $27,027.00
329.01000 Asphalt Emulsion Tack Coat (SS-1) 0.1 TON $5,904.38 $590.44 $2,000.00] $200.00 $7,412.00 $741.20
331.03200 Microsurfacing (Type Il Aggregate) 3768 SY $4.38| $16,503.84 $9.00( $33,912.00 $3.75|  $14,130.00
340.01110 6" Vertical Curb & Gutter, MAG Std. Det. 220, Type A | 351 LF $25.49 $8,946.99 $25.00 $8,775.00 $33.00 $11,583.00
340.01160 6" Single Curb, MAG Std. Det. 222, Type B 128 LF $40.22 $5,148.16 $26.00 $3,328.00 $40.00 $5,120.00
340.01210 4" Thick Sidewalk, MAG Std. Det. 230 1477 SF $9.72 $14,356.44 $7.00| $10,339.00 $7.50 $11,077.50
340.01303 Curb Ramp, MAG Std. Det. 236-5 (Modified) 1 EA $3,811.08 $3,811.08 $2,300.00| $2,300.00 $1,980.00 $1,980.00
340.01454 fmomdimia' Driveway Entrance, COA Std. Det. AL2S1-| 70 | gp $8.49| $14,840.52 $11.00| $19,228.00 $11.50|  $20,102.00
350.01001 Remove & Salvage Meter Pedestal 1 EA $1,599.69] $1,599.69] $2,000.00| $2,000.00 $1,000.00 $1,000.00
350.01002 Remove & Salvage Controller Cabinet 1 EA $1,599.69| $1,599.69] $2,000.00 $2,000.00 $1,000.00 $1,000.00




Avondale

CITY OF AVONDALE

BID TABULATION SHEET

Solicitation # EN19-087 CDBG Improvements

BID DATE: June 19, 2019

AZ Western Standard Construcion DBA
Item No. I-Description of Materiaﬁnd/or Services Unit Qty ;,Jrr:;z ;—?;[?; ;,Jrr:;z ;—?it?; FEJrT(I:z ::Sit(ll
350.01003 Eg::g‘éfeﬁ; Salvage Traffic Signal Pole, Mast Arms & | EA $2,092.32|  $2,092.32] $29,000.00 $29,000.00 |  $4,500.00[  $4,500.00
350.01004 Remove & Salvage Traffic Signal Pole 2 EA $1,293.01| $2,586.02] $1,600.00 $3,200.00 $1,800.00 $3,600.00
35001005 ;‘f]r:""e & Salvage Internally lluminated StreetName 1, 5 $1,403.07| $1,403.07| $1,800.00| $1,800.00 $900.00 $900.00
350.01006 Remove Traffic Signal Conduit 280 LF $3.21 $898.80 $4.00( $1,120.00 $11.65 $3,262.00
350,01007 Ezmg‘:;“\"/fg Pedestal Foundation, Backfill & 1 | Ea $2,150.64|  $2,150.64]  $2,500.00| $2,500.00 $780.00 $780.00
350.01008 gﬁ”ﬂ“}g‘;&;ﬁ‘:‘;c Signal Pole Foundation, Backfill & 1 EA $2,159.64| $2,159.64]  $2,500.00| $2,500.00 $3,700.00  $3,700.00
350.01009  |Remove Traffic Signal Pull Box 3 EA $510.79| $1,532.37|  $600.00| $1,800.00 $230.00 $690.00
350.01010 5%?;0"6 Traffic Signal Pull Box, Backfill & Compact | 4 EA $675.36|  $2,026.08]  $800.00| $2,400.00 $450.00]  $1,350.00
350.01011 ii;“eﬁ:’sl 5 Pedestrian Indications & Mounting 1 EA $75550]  $755.50|  $900.00 $900.00 $315.00 $315.00
350.01012 Remove Pedestrian Push Button Assembly 5 EA $279.98|  $1,399.90 $300.00 $1,500.00 $125.00 $625.00
350.01013 Remove & Salvage Video Detection System 1 L SUM $1,732.21 $1,732.21] $2,200.00| $2,200.00 $1,000.00 $1,000.00
350.01014  |Plug Opening in Signal Pole 1 EA $917.93|  $917.93|  $1,100.00| $1,100.00 $1,000.00|  $1,000.00
350.01015 Ezmﬁei‘fei”“a” Trombone Mast Arm with 2 EA $1,740.76|  $3,481.52|  $2,200.00| $4,400.00 | $13,000.00|  $26,000.00
350.01016 iﬁ'ﬁg:lfg Reinstall Luminaire Mast Arm with LED 2 EA $907.24|  $1,.814.48| $1,100.00] $2,200.00 $725.00]  $1,450.00
35001017  [>alvage & Reinstall Side Mounted Traffic Signal & 2 EA $907.24|  $1,814.48]  $1,00.00| $2,200.00 $620.00|  $1,240.00
Pedestrian Indications
350.01018 Salvage & Reinstall Pedestrian Push Button Assembly 1 EA $912.58 $912.58]  $1,100.00| $1,100.00 $3,000.00 $3,000.00
350.01019  |Salvage & Reinstall LED Luminaire 1 EA $84527|  $845.27|  $1,000.00 $1,000.00 $375.00 $375.00
350.01020 2?;&,32;3;;;” stall Internatly ffluminate Street Name |+ EA $1,403.07| $1,403.07| $1,800.00| $1,800.00 $1,350.00|  $1,350.00
350.01021 zf‘l's‘t’:r%e & Reinstall Emergency Vehicle Pre-emption 1 EA $2,436.41|  $2,436.41]  $3,100.00| $3,100.00 $4,200.00]  $4,200.00
350.01022 Salvage & Reinstall Ethernet Radio Antenna 1 EA $2,266.50]  $2,266.50]  $2,900.00| $2,900.00 $2,600.00 $2,600.00




Avondale

CITY OF AVONDALE
BID TABULATION SHEET
Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

AZ Western Standard Construcion DBA
Item No. Description of Materials and/or Services Unit Qty ;,Jrr:;z ;—?;[?; ;,Jrr:;z ;—?it?; FEJrT(I:z ::Sit(ll
350.01120 Remove Storm Drain Pipe, Backfill & Compact 26 LF $40.68( $1,057.68 $150.00] $3,900.00 $60.00 $1,560.00
350.01300 Remove Asphalt Concrete Pavement 437 SY $15.75|  $6,882.75 $20.00( $8,740.00 $20.00 $8,740.00
350.01400 Remove Catch Basin 1 EA $634.80 $634.80 $2,300.00 $2,300.00 $550.00 $550.00
350.01800 Remove Concrete Curb and Gutter 332 LF $12.69| $4,213.08 $7.00| $2,324.00 $5.60 $1,859.20
350.01850 Remove Concrete Single Curb 237 LF $15.53[  $3,680.61 $7.00| $1,659.00 $7.50 $1,777.50
350.01900 Remove Concrete Sidewalk 2394 SF $1.94 $4,644.36 $3.00 $7,182.00 $2.20 $5,266.80
350.01910 Remove Concrete Driveway 2126 SF $12.65| $26,893.90 $4.00| $8,504.00 $2.50 $5,315.00
401.01000 Traffic Control 1 L SUM $26,127.30] $26,127.30] $91,000.00( $91,000.00 $55,000.00 $55,000.00
430.01003 Landscape & Irrigation Restoration 1 L SUM $25,515.29| $25,515.29] $19,000.00( $19,000.00 $6,200.00 $6,200.00
430.40002 Bi:g:g%?; Granite & Turf Removal (East Side of 801 | sF $3.78|  $3,027.78 $5.00| $4,005.00 $0.70 $560.70
430.40003 Bs‘s’;’:‘é‘gﬁ Granite & Turf Removal (West Side of | g9 | of $3.89| $2485.71 $5.00| $3,195.00 $0.70 $447.30
430.40004 Shrubs and Irrigation per Plans and Specifications 1 L SUM $52,074.59| $52,074.59] $19,000.00| $19,000.00 $1,500.00 $1,500.00
505.10110 Catch Basin, MAG Std. Det. 531, Type B 1 EA $4,014.96 $4,014.96 $6,500.00 $6,500.00 $3,100.00 $3,100.00
618.76000 12" HDPE Drain Pipe 27 LF $176.75 $4,772.25 $150.00| $4,050.00 $200.00 $5,400.00
go1.01001 |l Taffic Signal Pole, Type Q (COA Furnished, 1 EA $1,599.60|  $1,599.69]  $2,000.00| $2,000.00 $4,400.00(  $4,400.00
Contractor Installed)
go1.01002 || raffic Signal Pole, Type R (COA Furnished, 1 EA $1,599.69|  $1,599.69]  $2,000.00| $2,000.00 $4,400.00(  $4,400.00
Contractor Installed)
901.01003 Traffic Signal Pole, Type R w/ 55' Trombone Mast Arm 1 EA $54,926.09| $54,926.09] $70,000.00{ $70,000.00 $79,350.00 $79,350.00
901.01004 Pedestrian Push Button Post 1 EA $1,550.54|  $1,550.54] $2,000.00| $2,000.00 $1,275.00 $1,275.00
901.02001 Traffic Signal Pole Foundation, Type R 1 EA $4,935.88 $4,935.88 $6,000.00| $6,000.00 $6,200.00 $6,200.00
901.02002 Pedestrian Push Button Post Foundation 1 EA $1,425.52| $1,425.52| $1,800.00| $1,800.00 $1,175.00 $1,175.00




Avondale

CITY OF AVONDALE
BID TABULATION SHEET
Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

AZ Western Standard Construcion DBA
- . . . Unit Total Unit Total Unit Total
Item No. Description of Materials and/or Services Unit Qty Price Price Price Price Price Price
901.03001 Luminaire Mast Arm, 15' 1 EA $2,532.59| $2,532.59] $3,200.00 $3,200.00 $2,900.00 $2,900.00
901.04001 Traffic Signal Conduit, 2" Schedule 80 PVC, Trench 5 LF $41.67 $208.35 $54.00| $270.00 $43.00 $215.00
901.04002 g?:;ﬁ Signal Conduit, 2 1/2" Schedule 80 PVC, 15 LF $2351|  $352.65 $30.00|  $450.00 $50.00 $750.00
901.04003 Traffic Signal Conduit, 3" Schedule 80 PVC, Trench 20 LF $20.30 $406.00 $26.00| $520.00 $45.00 $900.00
90104004 | raffic Signal Conduit, 3" Schedule 80 PVC, 200 | LF $37.40|  $7,480.00 $48.00| $9,600.00 $78.00|  $15,600.00
Directional Bore
901.05001 Pull Box, No 7 (Heavy Duty) 4 EA $1,380.63| $5,522.52| $5,900.00| $23,600.00 $1,200.00 $4,800.00
901.06001 Conductors 1 L SUM $12,728.10| $12,728.10] $20,000.00( $20,000.00 $27,685.00) $27,685.00
901.07001 Traffic Signal Indication, Type F 3 EA $652.92|  $1,958.76 $800.00| $2,400.00 $775.00 $2,325.00
901.07002 Traffic Signal Indication, Type Q 3 EA $906.17| $2,718.51] $1,100.00 $3,300.00 $1,100.00 $3,300.00
901.07003 Traffic Signal Indication, Type S 1 EA $586.66 $586.66 $700.00| $700.00 $1,275.00 $1,275.00
901.07004 Pedestrian Signal Indication 2 EA $659.33|  $1,318.66 $800.00| $1,600.00 $625.00 $1,250.00
901.08001 Accessible Pedestrian Push Button Assembly 5 EA $473.39|  $2,366.95 $600.00| $3,000.00 $670.00 $3,350.00
901.09001 Mounting Assembly, 1 1/2" Coupling 3 EA $166.70 $500.10 $200.00] $600.00 $315.00 $945.00
901.09002 Mounting Assembly, Type V 2 EA $561.02| $1,122.04 $700.00| $1,400.00 $680.00 $1,360.00
901.09003 Mounting Assembly, Type VII 4 EA $555.68|  $2,222.72 $700.00| $2,800.00 $725.00 $2,900.00
901.09004 Mounting Assembly, Type XI 3 EA $305.62 $916.86 $300.00] $900.00 $380.00 $1,140.00
901.10001 Internally llluminated Street Name Sign Assembly 2 EA $12,077.33| $24,154.66] $15,000.00( $30,000.00 $15,500.00]  $31,000.00
901.11001 Video Detection System 1 L SUM $34,405.74| $34,405.74] $44,000.00( $44,000.00 $43,000.00]  $43,000.00
901.12001 Meter Service Pedestal 1 EA $12,888.39| $12,888.39] $16,000.00( $16,000.00 $17,175.00) $17,175.00
901.12002 Meter Service Pedestal Foundation 1 EA $2,091.25 $2,091.25] $2,700.00| $2,700.00 $1,500.00 $1,500.00
901.12003 Controller Cabinet 1 EA $16,451.12| $16,451.12] $21,000.00( $21,000.00 $21,000.00f $21,000.00
901.13001 Paint Traffic Signal Poles, Mast Arms, & Equipment 1 L SUM $22,223.70| $22,223.70] $29,000.00| $29,000.00 $24,000.00]  $24,000.00
1001.01000 |Obliterate Stripe 5566 LF $0.69|  $3,840.54 $1.00] $5,566.00 $0.90 $5,009.40
1001.02000  |Obliterate Symbol 8 EA $80.15 $641.20 $70.00| $560.00 $106.00 $848.00




Avondale

CITY OF AVONDALE
BID TABULATION SHEET
Solicitation # EN19-087 CDBG Improvements
BID DATE: June 19, 2019

AZ Western Standard Construcion DBA
- . . . Unit Total Unit Total Unit Total
Item No. Description of Materials and/or Services Unit Qty Price Price Price Price Price Price

1001.05000 100 mm (4") White Thermoplastic Traffic Stripe 4599 LF $0.64|  $2,943.36 $1.00 $4,599.00 $1.25 $5,748.75
1001.06000  |100 mm (4") Yellow Thermoplastic Traffic Stripe 384 LF $0.64 $245.76 $1.00] $384.00 $1.25 $480.00
1001.07000 | Thermoplastic Symbol, Pavement Bike Lane 1 EA $390.04 $390.04 $300.00] $300.00 $330.00 $330.00
1001.08000  |Thermoplastic Thru Straight Arrow 1 EA $320.58 $320.58 $160.00| $160.00 $200.00 $200.00
1001.09000  |Thermoplastic Left Turn Arrow 6 EA $320.58| $1,923.48 $250.00] $1,500.00 $200.00 $1,200.00
1001.10000 |Thermoplastic Right Turn Arrow 2 EA $320.58 $641.16 $250.00] $500.00 $200.00 $400.00
1001.11000 zr‘fgvr:‘/‘)p'as“c Symbol, Thru Straight/ Right Tum 2 | ea $641.17| $1,28234|  $490.00| $980.00 $200.00 $400.00
1001.12000 Relocate Street Sign 1 EA $277.85 $277.85 $300.00] $300.00 $260.00 $260.00
1001.13000 Traffic Sign Post & Foundation, COA Std. Det. A1600 3 EA $213.72 $641.16 $380.00| $1,140.00 $200.00 $600.00
1001.14000  |Flat Sheet Aluminum Sign Panel, Diamond Grade 27 SF $20.84 $562.68 $28.00[ $756.00 $19.50 $526.50
Subtotal $705,331.12 $854,791.00 $647,192.85

107.15000 Community Relations 1 ALLOW $15,000.00] $15,000.00] $15,000.00| $15,000.00 $15,000.00 $15,000.00
109.04000 Miscellaneous Reimbursable 1 ALLOW $50,000.00| $50,000.00] $50,000.00| $50,000.00 $50,000.00 $50,000.00
401.01100 Uniformed Off-Duty Officer 1 ALLOW $15,000.00] $15,000.00] $15,000.00| $15,000.00 $15,000.00 $15,000.00
Allowances Subtotal $80,000.00 $80,000.00 $80,000.00

TOTAL* $785,331.12 $934,791.00 $727,192.85
TOTAL SUBMITTED BY BIDDER* $785,331.12 $934,791.00 $727,192.85
Met Requirements and Required Attachments Included? Yes Yes Yes

*All bids are presumed to include all applicable taxes.
Calculation or Extension Error




Avondale

Visus
- . . . Unit Total
Item No. Description of Materials and/or Services Unit Qty Price Price

105.30010 As-Built Documentation 1 L SUM $5,000.00|  $5,000.00
105.80010 Construction Staking, Survey, & Layout 1 L SUM $20,000.00] $20,000.00
107.02000 AZPDES (NPDES) SWPP 1 L SUM $1,000.00|  $1,000.00
107.15010 Project Information Signs 2 EA $700.00|  $1,400.00
109.10010 Mobilization/Demobilization 1 L SUM $50,000.00] $50,000.00
201.01010 Remove Tree, Diameter <12" 1 EA $500.00 $500.00
201.01014 Remove Palm Tree 1 EA $1,000.00f $1,000.00
201.10000 Clearing and Grubbing 1 L SUM $15,000.00] $15,000.00
301.01000 Subgrade Preparation 429 SY $8.00|  $3,432.00
391.00203 Asphalt Coqcrete Pavement (19mm) High VVolume 103 TON $150.00| $15.450.00

Marshall Mix
394.01090 Portland Cement Concrete Pavement (PCCP) 9 429 sy $75.00| $32,175.00

Thickness
329.01000 Asphalt Emulsion Tack Coat (SS-1) 0.1 TON $8,000.00 $800.00
331.03200 Microsurfacing (Type Il Aggregate) 3768 SY $6.00| $22,608.00
340.01110 6" Vertical Curb & Gutter, MAG Std. Det. 220, Type A | 351 LF $26.00[ $9,126.00
340.01160 6" Single Curb, MAG Std. Det. 222, Type B 128 LF $25.00[  $3,200.00
340.01210 4" Thick Sidewalk, MAG Std. Det. 230 1477 SF $6.00| $8,862.00
340.01303 Curb Ramp, MAG Std. Det. 236-5 (Modified) 1 EA $3,000.00|  $3,000.00
340.01454 Commercial Driveway Entrance, COA Std. Det. A1251- 1748 SF $0.00| $15732.00

1 (Mod)
350.01001 Remove & Salvage Meter Pedestal 1 EA $1,600.00| $1,600.00
350.01002 Remove & Salvage Controller Cabinet 1 EA $2,000.00|  $2,000.00




Avondale
Visus
- . . . Unit Total
Item No. |-3€SCI’IDtI0n of Materials and/or Services Unit Qty Price Price
350.01003 Rem_ove & Salvage Traffic Signal Pole, Mast Arms & 1 EA $3500.00]  $3.500.00
Equipment
350.01004 Remove & Salvage Traffic Signal Pole 2 EA $3,500.00|  $7,000.00
350.01005 gﬁ]r:ove & Salvage Internally [lluminated Street Name 1 EA $3.000.00|  $3.000.00
350.01006 Remove Traffic Signal Conduit 280 LF $4.00f $1,120.00
350.01007 Remove Met.er Pedestal Foundation, Backfill & 1 EA $3.000.00|  $3.000.00
Compact Void i _
350.01008 Remove Trafﬁc Signal Pole Foundation, Backfill & 1 EA $2.200.00|  $2,200.00
Compact Void
350.01009 Remove Traffic Signal Pull Box 3 EA $800.00]  $2,400.00
350.01010 \R/irirgjove Traffic Signal Pull Box, Backfill & Compact 3 EA $900.00|  $2,700.00
350.01011 Remove 2 Pedestrian Indications & Mounting 1 EA $900.00 $900.00
Assembly
350.01012 Remove Pedestrian Push Button Assembly 5 EA $300.00(  $1,500.00
350.01013 Remove & Salvage Video Detection System 1 L SUM $1,800.00|  $1,800.00
350.01014 Plug Opening in Signal Pole 1 EA $950.00 $950.00
350.01015 Sal\{age & Reinstall Trombone Mast Arm with 5 EA $2.500.00|  $5.000.00
Equipment _ i
350.01016 iilr\:iigzii Reinstall Luminaire Mast Arm with LED 5 EA $1.500.00 $3,000.00
350.01017 Salvage_ & Rel_nsta_ll Side Mounted Traffic Signal & 5 EA $1.300.00|  $2.600.00
Pedestrian Indications
350.01018 Salvage & Reinstall Pedestrian Push Button Assembly 1 EA $1,500.00|  $1,500.00
350.01019 Salvage & Reinstall LED Luminaire 1 EA $1,200.00|  $1,200.00
350.01020 Sglvage & Reinstall Internally Illuminate Street Name 1 EA $2,000.00|  $2,000.00
Sign Assembly i i
350.01021 Salvage & Reinstall Emergency Vehicle Pre-emption 1 EA $3.000.00|  $3.000.00
System
350.01022 Salvage & Reinstall Ethernet Radio Antenna 1 EA $3,000.00|  $3,000.00




Avondale
Visus
- . . . Unit Total
Item No. Description of Materials and/or Services Unit Qty Price Price
350.01120 Remove Storm Drain Pipe, Backfill & Compact 26 LF $45.00[ $1,170.00
350.01300 Remove Asphalt Concrete Pavement 437 SY $10.00|  $4,370.00
350.01400 Remove Catch Basin 1 EA $1,500.00f $1,500.00
350.01800 Remove Concrete Curb and Gutter 332 LF $5.00f $1,660.00
350.01850 Remove Concrete Single Curb 237 LF $5.00 $1,185.00
350.01900 Remove Concrete Sidewalk 2394 SF $2.00| $4,788.00
350.01910 Remove Concrete Driveway 2126 SF $3.00] $6,378.00
401.01000 Traffic Control 1 L SUM $40,000.00] $40,000.00
430.01003 Landscape & Irrigation Restoration 1 L SUM $10,000.00] $10,000.00
430.40002 Decomposed Granite & Turf Removal (East Side of 801 SF $1.50|  $1.201.50
Dysart Road) _ _
430.40003 Decomposed Granite & Turf Removal (West Side of 639 SF $1.50 $958.50
Dysart Road)
430.40004 Shrubs and Irrigation per Plans and Specifications 1 L SUM $3,000.00|  $3,000.00
505.10110 Catch Basin, MAG Std. Det. 531, Type B 1 EA $4,200.00|  $4,200.00
618.76000 12" HDPE Drain Pipe 27 LF $200.00|  $5,400.00
901.01001 Traffic Signal Pole, Type Q (COA Furnished, 1 EA $2.000.00|  $2.000.00
Contractor Installed) i
901.01002 Traffic Signal Pole, Type R (COA Furnished, 1 EA $2,000.00 $2,000.00
Contractor Installed)
901.01003 Traffic Signal Pole, Type R w/ 55' Trombone Mast Arm | 1 EA $55,000.00| $55,000.00
901.01004 Pedestrian Push Button Post 1 EA $1,600.00f $1,600.00
901.02001 Traffic Signal Pole Foundation, Type R 1 EA $4,800.00|  $4,800.00
901.02002 Pedestrian Push Button Post Foundation 1 EA $1,500.00] $1,500.00




Avondale
Visus
I . . . Unit Total
Item No. Description of Materials and/or Services Unit Qty Price Price
901.03001 Luminaire Mast Arm, 15' 1 EA $2,600.00| $2,600.00
901.04001 Traffic Signal Conduit, 2" Schedule 80 PVC, Trench 5 LF $42.00 $210.00
901.04002 Traffic Signal Conduit, 2 1/2" Schedule 80 PVC, 15 LF $25.00 $375.00
Trench
901.04003 Traffic Signal Conduit, 3" Schedule 80 PVC, Trench 20 LF $22.00 $440.00
901.04004 Tr.afflt? Signal Conduit, 3" Schedule 80 PVC, 200 LF $37.00|  $7.400.00
Directional Bore
901.05001 Pull Box, No 7 (Heavy Duty) 4 EA $1,500.00|  $6,000.00
901.06001 Conductors 1 L SUM | $18,000.00( $18,000.00
901.07001 Traffic Signal Indication, Type F 3 EA $650.00(  $1,950.00
901.07002 Traffic Signal Indication, Type Q 3 EA $900.00|  $2,700.00
901.07003 Traffic Signal Indication, Type S 1 EA $700.00 $700.00
901.07004 Pedestrian Signal Indication 2 EA $700.00|  $1,400.00
901.08001 Accessible Pedestrian Push Button Assembly 5 EA $500.00(  $2,500.00
901.09001 Mounting Assembly, 1 1/2" Coupling 3 EA $200.00 $600.00
901.09002 Mounting Assembly, Type V 2 EA $600.00(  $1,200.00
901.09003 Mounting Assembly, Type VII 4 EA $550.00(  $2,200.00
901.09004 Mounting Assembly, Type XI 3 EA $300.00 $900.00
901.10001 Internally llluminated Street Name Sign Assembly 2 EA $13,000.00| $26,000.00
901.11001 Video Detection System 1 L SUM $38,000.00] $38,000.00
901.12001 Meter Service Pedestal 1 EA $14,000.00] $14,000.00
901.12002 Meter Service Pedestal Foundation 1 EA $2,500.00] $2,500.00
901.12003 Controller Cabinet 1 EA $20,668.00] $20,668.00
901.13001 Paint Traffic Signal Poles, Mast Arms, & Equipment 1 LSUM | $22,000.00( $22,000.00
1001.01000  |Obliterate Stripe 5566 LF $1.00[ $5,566.00
1001.02000  |Obliterate Symbol 8 EA $60.00 $480.00




Avondaele
Visus
- . . . Unit Total
Item No. Description of Materials and/or Services Unit Qty Price Price
1001.05000 100 mm (4") White Thermoplastic Traffic Stripe 4599 LF $1.20] $5,518.80
1001.06000 100 mm (4") Yellow Thermoplastic Traffic Stripe 384 LF $1.20 $460.80
1001.07000 Thermoplastic Symbol, Pavement Bike Lane 1 EA $270.00 $270.00
1001.08000  |Thermoplastic Thru Straight Arrow 1 EA $185.00 $185.00
1001.09000 Thermoplastic Left Turn Arrow 6 EA $200.00|  $1,200.00
1001.10000 |Thermoplastic Right Turn Arrow 2 EA $200.00 $400.00
1001.11000 /T;:;ec:vrcoplastlc Symbol, Thru Straight/ Right Turn 5 EA $400.00 $800.00
1001.12000 Relocate Street Sign 1 EA $250.40 $250.40
1001.13000 Traffic Sign Post & Foundation, COA Std. Det. A1600 3 EA $250.00 $750.00
1001.14000 Flat Sheet Aluminum Sign Panel, Diamond Grade 27 SF $30.00 $810.00
Subtotal $605,000.00
107.15000 Community Relations 1 |JALLOW]| $15,000.00| $15,000.00
109.04000 Miscellaneous Reimbursable 1 |JALLOW]| $50,000.00] $50,000.00
401.01100 Uniformed Off-Duty Officer 1 JALLOW]| $15,000.00| $15,000.00
Allowances Subtotal $80,000.00
TOTAL* $685,000.00
TOTAL SUBMITTED BY BIDDER* $685,000.00
Met Requirements and Required Attachments Included? Yes

*All bids are presumed to include all applicable taxes.
Calculation or Extension Error




ltem Number: 4.d.

CITY COUNCIL REPORT

SUBJECT: Ordinance 1705-919 - Lease Agreement Renewal with Verizon Wireless, LLC for a
Personal Wireless Service Facility

MEETING DATE: 9/23/2019

TO: Mayor and Council

FROM: Tracy Stevens, Deputy City Manager

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016
PURPOSE:

City Council will consider a request to adopt Ordinance 1705-919, renewing a lease agreement with Verizon
Wireless, LLC for a Personal Wireless Service Facility at the Rancho Santa Fe Water Facility, authorize
monthly lease payments to the City and authorize the Mayor or City Manager and City Clerk to execute the
necessary documents. The Council will take appropriate action.

BACKGROUND:

On February 6, 2007, the City of Avondale executed a lease agreement with Verizon Wireless, LLC for the
construction and operation of a Personal Wireless Service Facility located at the City’s Rancho Santa Fe
Water Storage Facility. The ground lease covered approximately 1,015 square feet and set development
standard parameters for the construction and operation of the site.

The initial terms of the lease were set at five (5) years with one additional five (5) year extension with a
monthly rental payment to the City of $1,000.00. In February of 2012, Verizon Wireless, LLC exercised their
option and extended the lease an additional five (5) years, expiring in February 2017. Upon expiration Verizon
Wireless notified the City in writing of their desire to renew the lease agreement with the City for the Rancho
Santa Fe location. Since the expiration in 2017, Verizon has continued to pay the City the agreed upon lease
rate.

DISCUSSION:

The initial term of the lease shall be five (5) years commencing on the first day following the effective date.
Upon expiration of the initial lease term, Verizon Wireless, LLC, will have the option to extend the agreement
up to three (3) times with renewable five (5) year extensions at the same terms and conditions set forth in the
agreement. Base rent during the first year of the initial term will be $1,500.00 per month with an annual rental
rate increase of 3.0% on each commencement date of the agreement. No additional construction is planned
for the site.

STRATEGIC PLAN:
INITIATIVE: Encourage and Support Creative Innovation in Development and Service Delivery

* STRATEGIC GOAL: Expand financial toolbox by leveraging funding sources and incentives.



INITIATIVE: Create a Connected Community

* STRATEGIC GOAL: Use technology to connect residents to business, government, and community
opportunities.

BUDGET IMPACT:
The initial term of the lease is five (5) years, with three (3) renewable five (5) year extensions for a total of a
possible twenty-year lease agreement.

The base rent for the site is $1,500 per month for the first year and increase 3.0% on each annual anniversary
of the commencement date throughout the term of the lease agreement. In the first year of the agreement,
the City will receive $6,000 in additional revenue. There are no capital expenditures anticipated by the City.

RECOMMENDATION:

Staff recommends City Council adopt Ordinance No. 1705-919, renewing a lease agreement with Verizon
Wireless, LLC for a Personal Wireless Service Facility at the Rancho Santa Fe Water Facility, authorize
monthly lease payments to the City and authorize the Mayor or City Manager and City Clerk to execute the
necessary documents.
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ORDINANCE NO. 1705-919

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING THE LAND LEASE AGREEMENT BETWEEN THE
CITY OF AVONDALE AND VERIZON WIRELESS (VAW) LLC.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. The Land Lease Agreement between the City of Avondale and Verizon
Wireless (VAW) LLC, d/b/a Verizon Wireless is hereby approved in substantially the form and
substance attached hereto as Exhibit A and incorporated herein by reference.

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take all steps and to execute all documents necessary to carry
out the purpose and intent of this Ordinance.

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, September
23, 2019.

Kenneth N. Weise, Mayor

ATTEST:

Marcella Carrillo, City Clerk

APPROVED AS TO FORM:

Michael Wawro, City Attorney



EXHIBIT A
TO
ORDINANCE NO. 1705-919
[Land Lease Agreement]

See following pages.



LAND LEASE AGREEMENT
BETWEEN THE CITY OF AVONDALE
AND
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS
(PHO Palm Valley - 850)

THIS LAND LEASE AGREEMENT (this “Agreement”) is entered into as of the date of
the latter signature date below (the “Effective Date”) between Verizon Wireless (VAW) LLC, a
Delaware limited liability company, d/b/a Verizon Wireless (the “Lessee”), and the City of
Avondale, an Arizona municipal corporation (the “City”). The City and the Lessee are referred to
herein individually as a “Party” and collectively as the “Parties.”

RECITALS

A. City owns certain real property, together with all rights and privileges arising in
connection therewith, located near the northeast corner of the intersection of McDowell Road and
Rancho Santa Fe Boulevard, Avondale, Arizona, as more particularly described and depicted
collectively as “Parcel 1” and “Parcel 2”) on Exhibit A, attached hereto and incorporated herein
by reference (the “Property™).

B. Lessee and the City desire to enter into this Agreement in order to grant Lessee the
right to operate and maintain wireless communications facilities (the “Communications
Facilities™) on a certain portion of the Property, being described as approximately 1,015 square
feet of ground space, measuring 35” x 29’ (the “Equipment Parcel”’), which Equipment Parcel is
surrounded by an existing concrete masonry wall, and which Premises (defined below) are to be
used in conjunction with an existing Arizona Public Service tower (the “Tower”) located adjacent
to the Property for Lessee’s Communications Facilities, all as described and depicted on Exhibit
A and shown on the site plans entitled “Verizon Wireless, Site Name: PHO Palm Valley -850,”
prepared (i) by or on behalf of Western Geomatics Services regarding sheet number LS-1 date
stamped by Jeff R. Cook on January 21, 2018, and (ii) by or on behalf of Young Design Group
regarding sheet numbers T-1 and A-1 through A-5, date stamped by Ronald C. Young on January
23, 2018, attached hereto as Exhibit B and incorporated herein by reference (the “Plans™).

C. In addition to leasing a portion of the Property, the Lessee desires non-exclusive
easements for: (i) the installation and maintenance of utility wires, cables, conduits, and pipes over,
under, or along the area between the Equipment Parcel and the Tower, which area is described as
the “Utility Easement” on Exhibit A attached hereto (the “Utility Easement” as more particularly
described in Subsection 2.1 below) and (i1) the installation of underground electrical connections
between the transformer located on “Parcel 1” of the Property to the Equipment Parcel on “Parcel
2 of the Property in the location described as the “Electrical Easement” on Exhibit A attached
hereto (the “Electrical Easement” as more particularly described in Subsection 2.2 below). The
Equipment Parcel, the Utility Easement and the Electrical Easement are collectively referred to
herein as the “Premises.”

D. Pursuant to this Agreement, the Lessee and the City desire to establish their
respective rights and responsibilities for operation of the Communications Facilities.
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AGREEMENT

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which
are incorporated herein by reference, the following mutual covenants and conditions, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the City and the Lessee hereby agree as follows:

1. Lease Agreement.

1.1 Initial Lease Term. The initial term of this Agreement shall be five years
(the “Initial Lease Term”) commencing on the first day of the month following the Effective Date
(the “Commencement Date”) and terminating on the fifth anniversary of the Commencement Date,
unless otherwise sooner terminated as provided herein. The Initial Lease Term and any exercised
Extension Terms (as defined in Subsection 1.2 below), are collectively referred to herein as the
“Lease Term.”

1.2 Renewal. Upon expiration of the Initial Lease Term, Lessee shall have the
option to extend the Term of the Agreement for up to three additional five-year terms (individually
each is referred to as an “Extension Term” and collectively as the “Extension Terms”) on the same
terms and conditions as set forth herein, except for the Rent (as defined below) specified below,
by giving City written notice of the intent to exercise its option at least six (6) months prior to the
end of the Initial Lease Term or then-current Extension Term, as applicable (the “Notice”). Only
upon the giving of the Notice of renewal and extension in accordance with the foregoing provisions
will the Lease Term be renewed and extended in accordance with such notice. The City may deny
extension of the Lease Term by written notification of its intention not to renew the Lease Term
within 30 days after receipt of Lessee’s renewal Notice or at any time at least two years prior to
the expiration of the Initial Lease Term or applicable Extension Term (unless Lessee has already
provided the Notice, in which case City shall only have the thirty [30] day period provided above).
In the event the City fails to provide a notice of non-renewal, the Term shall be deemed extended
for the applicable Extension Term. Notwithstanding anything herein to the contrary, the City shall
have the unconditional right, with or without cause, to terminate this Agreement upon two year’s
prior written notice; provided, however, that such notice shall not be given within four years
following the Effective Date.

1.3 Rent.
A. Base Rent.

(1) Lessee shall pay base rent (“Base Rent”) in the amount and
in the manner specified hereunder, commencing on the Commencement Date. All rent
shall be due and payable in advance not later than the first day of each month.
Notwithstanding the payment deadlines set forth above, the Lessee may, at its sole option
and without penalty, pay the full annual amount of Base Rent in advance in one annual
payment.

(2) Base Rent during the first year of the Initial Term shall be
$1,500.00 per month. The annual rental rate (paid in monthly installments as stated above)
shall increase by 3.0% on each annual anniversary of the Commencement Date throughout
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the Term of this Agreement. All payments by Lessee to the City required pursuant to this
Agreement are collectively referred to as “Rent.”

B. Late Rent. Should any installment of Rent not be paid within 15
days following written notice to Lessee after the date due, a 10% late fee shall be added to
the amount due. Furthermore, any and all amounts payable by Lessee under this Agreement
that are not paid within 15 days following the date due shall accrue interest at the rate of
1% per month from the date the amount first came due until paid. Lessee expressly agrees
that the foregoing represents reasonable estimates of the City’s costs in the event of delay
in payment of the Rent, and is not a penalty.

C. No Setoffs. All Rent shall be paid in full directly to the City without
setoff, demand or deduction of any description. Lessee expressly waives any right of
setoff.

D. Holding Over. Any holding over after the expiration of the Lease
Term with the consent of the City shall be construed to be a tenancy from month to month
at a Base Rent of 150% of the Base Rent in effect for the last year of the Lease Term, and
shall otherwise be for the term and on the conditions herein specified, so far as applicable.

E. One-Time Additional Rent Payment. In addition to Lessee’s
obligation to pay Base Rent, Lessee shall remit a one-time, lump sum payment in the
amount of One Hundred Fifteen and No/100 Dollars ($115.00) for each full calendar month
between April 1, 2018 and the Commencement Date (the “Additional Rent Payment.”)
Said Additional Rent Payment shall be due and payable to Lessor no later than the date that
is 90 days after the Commencement Date.

1.4  Utilities. Lessee shall pay for all utilities it consumes in its operations on
the Premises (separately metered and using separate circuits). The City agrees to execute such
documents or easements as may be reasonably required by utility companies or others to provide
such service; provided, however, that any easement necessary for such power or other utilities
shall be at a location reasonably acceptable to the City and the servicing utility company and may,
at the City’s election, be extinguished by the City at the termination of this Agreement. All utility
lines, without exception, shall be underground and shall be re-vegetated in a manner acceptable to
the City.

1.5 Taxes. Lessee shall pay all real, leasehold and personal property taxes
assessed on, or any portion of such taxes attributable to Lessee’s operations on the Premises. As
required by ARIZ. REV. STAT. § 42-6206, notice is hereby given that Lessee shall be responsible
for any and all government property lease excise taxes described in ARIZ. REV. STAT. § 42-6201
et seq. or similar laws in force from time to time. In the event that Lessee is found to be in violation
of its obligation to pay taxes to the City pursuant to applicable law, failure by Lessee to pay such
taxes after receipt of notice and opportunity to cure is an event of default that could result in
divesting the Lessee of any interest in or right of occupancy of the Premises.

2. Easements.

119557843 1



2.1 Utility Easement. The City hereby grants to Lessee the Utility Easement in
the form attached hereto as Exhibit C and incorporated herein by reference. Lessee shall be
responsible for, at its sole cost and expense, the repair of any damage to the Property caused by
Lessee’s use of the Utility Easement.

2.2 Electrical Easement. The City hereby grants to Lessee the Electrical
Easement in the form attached hereto as Exhibit D and incorporated herein by reference. Lessee
shall be responsible for, at its sole cost and expense, the repair of any damage to the Property
caused by Lessee’s use of the Electrical Easement.

2.3 No Access or Tower Rights Granted. Lessee acknowledges that access to
the Premises requires utilizing property not controlled by the City. Lessee further acknowledges
the City does not own or control the Tower. Lessee agrees and understands it is solely responsible
for obtaining and maintaining (A) legal access to the Premises and (B) legal rights to install and
maintain the Communications Facilities on the Tower. Lessee and the City acknowledge that
Lessee presently has the right to use the Tower according to a separate agreement with Arizona
Public Service (the “Tower Agreement”). If, for any reason, the Tower Agreement is terminated
or expires, then Lessee shall have the right to terminate this Agreement on not less than three (3)
months prior written notice to the City.

3. Operation and Maintenance. Subject to the terms and conditions contained in this
Agreement, the City hereby leases the Premises to Lessee to operate and maintain the
Communications Facilities.

3.1 Equipment Operation and Modification. Lessee has the right to maintain
and operate on the Premises foundations, utility lines, transmission lines, air conditioned
equipment shelters, fences, electronic equipment, radio transmitting and receiving antennas, an
emergency generator, supporting equipment and structures thereto, as more particularly described
on the Plans.

3.2 Maintenance. Except as otherwise expressly provided herein and for the
Lease Term only, Lessee shall be solely responsible, at its sole cost and expense, for all
improvements to and maintenance of the Communications Facilities. The City neither assumes,
nor shall it have, any responsibility for the condition of the Premises, except that the City shall be
responsible for the maintenance, up-keep, or repairs necessary to keep the Premises safe and
serviceable for Lessee’s intended uses. Lessee shall have the right, without the City’s prior
approval, to make any modifications, repairs or replacements to the Communications Facilities so
long as such modifications, repairs or replacements: (A) result in a substantially similar
configuration; and (B) do not materially change the visual and aesthetic layout of the
Communications Facilities as currently depicted in the Plans. As for all other modifications, repairs
or replacements, Lessee shall first obtain the City’s prior written approval, which approval shall
not be unreasonably denied, withheld or conditioned.

33 Damage to Lessee’s Facilities. Except to the extent arising out of the
negligence or willful misconduct by the City or its agents, employees or assigns, in the event that
Communications Facilities are destroyed or damaged in whole or in part by fire, lightning,
windstorm, flood, earthquake, explosion, collapse, aircraft or other vehicle damage or other
casualty, Lessee shall, within a period of 30 days after the date of such damage, commence the
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repair, reconstruction and restoration thereof and thereafter prosecute the same diligently to
completion, and this Agreement shall continue in full force and effect. Notwithstanding the
foregoing, in the event of damage by fire or other casualty to the Premises that cannot reasonably
be expected to be repaired within 45 days following same or, if the Property is damaged by fire or
other casualty so that such damage may reasonably be expected to disrupt Lessee’s operations at
the Premises for more than 45 days, then Lessee shall have the right, at any time following such
fire or other casualty, terminate this Agreement upon 15 days’ prior, written notice to the City.
Any such notice of termination shall cause this Agreement to expire with the same force and effect
as though the date set forth in such notice were the date originally set as the expiration date of this
Agreement and the Parties shall make an appropriate adjustment, as of such termination date, with
respect to payments due under this Agreement.

4. Permitted Use.

4.1 Lessee’s Permitted Activities. The Lessee may only use the Premises for
the lawful installation, operation and maintenance of wireless communication facilities, services
and uses incidental thereto, including but not limited to the transmission and reception of radio
communication signals in all frequencies authorized by governmental authorities.

4.2  Collocation. In furtherance of Section 708 of the Avondale Zoning
Ordinance, the Lessee shall reasonably accommodate the collocation of a commercial wireless
carrier on the Premises, if practicable. Any such commercial wireless carrier shall enter into a
written agreement with Arizona Public Service on terms acceptable to both parties. If additional
ground space, outside of the Premises, is required for collocation, the collocating commercial
wireless carrier must enter into a separate lease agreement with the City for the additional ground
space, in accordance with Section 9.9 of this Agreement.

43 Lessee Interference. Lessee shall not operate the Communications
Facilities in any manner that materially interferes in any way with existing governmental or other
existing commercial wireless communications, or with the City’s facilities or other existing
operations on or around the Property. In the event such interference creates a threat to public
safety, the City shall contact Lessee’s Network Operations Center (“NOC”) at (800) 264-6620 to
notify them of such interference. If Lessee fails to correct the problem within 48 hours after notice
from the City to the NOC, the City shall then have the right to immediately correct or remove the
interference by whatever means necessary and Lessee shall reimburse the City for all costs incurred
in correcting or removing the interference. In the event the City is compelled to correct the
interference problem, the City shall not be liable for any costs, consequential damages or loss of
revenue associated with the City’s actions. For all other interference problems, Lessee shall take
all steps necessary to correct and eliminate the interference within a reasonable time, at its sole
cost, risk and expense. If the interference cannot be eliminated within a reasonable length of time,
not to exceed seven days, Lessee agrees to immediately cease using the equipment that is creating
the interference (except for short tests necessary for the elimination of the interference), and may
not recommence using such equipment until the interference has been resolved.

5. Indemnification.

5.1 By Lessee. To the extent permitted by law, Lessee shall indemnify, defend
and hold harmless the City and each council member, officer, employee or agent thereof (the City
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and any such person being herein called a “City Indemnified Party”) for, from and against any and
all losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable
attorneys’ fees, court costs and the cost of appellate proceedings) to which any such City
Indemnified Party may become subject, to the extent caused by: (A) any damages, injury to person
or property, or death of any person arising out of any negligent acts, intentional misconduct, errors,
omissions, work, or services of Lessee, its employees, agents, representatives, consultants or
subcontractors, their employees, agents, or representatives on the Premises; or (B) any worker’s
compensation claims, unemployment compensation claims or unemployment disability
compensation claims of employees of Lessee or claims under similar such laws or obligations to
the extent arising out of Lessee’s use of the Premises. This indemnification obligation shall not
extend to any loss, claim, damage, injury or death, liability, costs, and expenses to the extent caused
by the negligence or willful misconduct of any City Indemnified Party. The amount and type of
insurance coverage requirements set forth herein shall in no way be construed as limiting the scope
of the indemnity in this Section.

5.2 By City. To the extent permitted by law, the City shall indemnify, defend
and hold harmless Lessee and each officer, employee or agent thereof (the Lessee and any such
person being herein called a “Lessee Indemnified Party”) for, from and against any and all losses,
claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable attorneys’
fees, court costs and the cost of appellate proceedings) to which any such Lessee Indemnified Party
may become subject, to the extent caused by: (A) any damages, injury to person or property, or
death of any person arising out of any negligent acts, willful misconduct, errors or omissions of
the City, its employees, agents, representatives, consultants or subcontractors, their employees,
agents, or representatives; or (B) any worker’s compensation claims, unemployment compensation
claims or unemployment disability compensation claims of employees of the City or claims under
similar such laws or obligations. This indemnification obligation shall not extend to any loss,
damage, injury, death liability, cost or expense to the extent caused by the negligence or willful
misconduct of the Lessee, or its employees, agents and assigns.

6. Insurance.
6.1 General.
A. Insurer Qualifications.  Without limiting any obligations or

liabilities of Lessee, Lessee shall purchase and maintain, at its own expense, hereinafter
stipulated insurance with insurance companies authorized to do business in the State of
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating
of A- or above with policies and forms reasonably satisfactory to the City. Failure to
maintain insurance as specified herein may result in termination of this Agreement at the
City’s option.

B. No Representation of Coverage Adequacy. By requiring insurance
herein, the City does not represent that coverage and limits will be adequate to protect
Lessee.

C. Additional Insured. All insurance coverage except Workers’

Compensation and Employers liability insurance and Professional Liability insurance, if
applicable, and Builder’s Risk insurance shall include, to the fullest extent permitted by
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law for claims arising out of this performance of this Agreement, the City, its
representatives, officers, directors, officials and employees as Additional Insured, as their
interest may appear under this Agreement, and as specified under the respective coverage
sections of this Agreement.

D. Coverage Term. All insurance required herein shall be maintained
in full force and effect until all responsibilities or obligations required under the terms of
this Agreement are satisfactorily performed, completed and formally accepted by the City,
unless specified otherwise in this Agreement.

E. Primary Insurance. Lessee’s insurance shall be primary insurance
with respect to Lessee’s obligations under this Agreement and in the protection of the City
as an Additional Insured.

F. Waiver. All policies, except for Professional Liability, including
Workers” Compensation and Employers liability insurance, shall contain a waiver of rights
of recovery (subrogation) against the City, its representatives, officials, officers and
employees for any claims arising out of the work or services of Lessee. Lessee shall
arrange to have such subrogation waivers incorporated into each policy via blanket waiver
of subrogation endorsement thereto.

G. Policy Deductibles and/or Self-Insured Retentions. The policies set
forth in these requirements may provide coverage that contains deductibles or self-insured
retention amounts. Lessee shall be solely responsible for any such deductible or self-
insured retention amount.

H. Use of Subcontractors. If any work under this Agreement is
subcontracted in any way, Lessee shall execute written agreements with its subcontractors
containing the indemnification provisions set forth in this Section and insurance
requirements set forth herein protecting the City and Lessee. Lessee shall be responsible
for executing any agreements with its subcontractors and obtaining certificates of insurance
verifying the insurance requirements.

L. Evidence of Insurance. Prior to commencing any work or services
under this Agreement, Lessee will provide the City with suitable evidence of insurance in
the form of certificates of insurance. The City shall reasonably rely upon the certificates
of insurance as evidence of coverage but such acceptance and reliance shall not waive or
alter in any way the insurance requirements or obligations of this Agreement. In the event
any insurance policy required by this Agreement is written on a “claims made” basis,
coverage shall extend for one (1) year past completion of the responsibilities or obligations
and the City’s acceptance of the Lessee’s work or services and as evidenced by annual
certificates of insurance. If any of the policies required by this Agreement expire during
the life of this Agreement, it shall be Lessee’s responsibility to forward renewal certificates
to the City within 30 days of the expiration date. All certificates of insurance required by
this Agreement shall be identified by referencing this Agreement. A $25.00 administrative
fee shall be assessed for all certificates received without the appropriate reference to this
Agreement. Additionally, certificates of insurance submitted without a reference to this
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Agreement, as applicable, will be subject to rejection and may be returned or discarded.
Certificates of insurance shall include the following provisions:

(1) The City, its representatives, officers, directors, officials and
employees are included as Additional Insureds, as their interest may appear under this
Agreement, as follows:

(a) Commercial General Liability — Under Insurance
Services Office, Inc., (“ISO”) Form or substantial equivalent.

(b) Auto Liability — Under ISO Form or substantial
equivalent.

() [Intentionally omitted.]

(2) Lessee’s insurance shall be primary insurance as respects
Lessee performance of the Agreement.

(3)  All policies, except for Professional Liability, including
Workers’” Compensation and Employers liability insurance, waive rights of recovery
(subrogation) against the City, its representatives, officers, officials and employees for any
claims arising out of work or services performed by Lessee under this Agreement.

4) ACORD certificate of insurance form 25 is preferred.

6.2 Required Insurance Coverage.

A. Commercial General Liability. Lessee shall maintain “occurrence”
form Commercial General Liability insurance with a limit of $5,000,000.00 per occurrence
for bodily injury and property damage, and $5,000,000.00 General Aggregate Limit
including premises-operations, independent contractors, products-completed operations,
personal injury and advertising injury. Coverage under the policy will be at least as broad
as ISO policy forms or substantial equivalent thereof, including but not limited to,
separation of insured’s clause. To the fullest extent permitted by law, for claims arising
out of the performance of this Agreement, the City, its representatives, officers, officials
and employees shall be included as an Additional Insured, as their interest may appear
under this Agreement, under ISO, Commercial General Liability Additional Insured
Endorsements or substantial blanket equivalent. If any Excess insurance is utilized to fulfill
the requirements of this subsection, such Excess insurance shall be at least as broad in
coverage scope than underlying insurance. The commercial general liability policy
maintained by Lessee shall contain a provision that the City, although an additional insured,
shall nevertheless be entitled to recover under said policies for loss occasioned to it, its
servants or employees, by reason of the negligence of Lessee.

B. Commercial Automobile Liability. Lessee shall maintain
Commercial Automobile Liability insurance with a combined single limit of $5,000,000.00
each accident for bodily injury and property damage covering all of Lessee’s owned, hired
and non-owned vehicles assigned to or used in the performance of the Lessee’s
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responsibilities or obligations under this Agreement. Coverage will be at least as broad as
ISO Form or equivalent thereof. To the fullest extent permitted by law, for claims arising
out of the performance of this Agreement, the City, its representatives, officers, directors,
officials and employees shall be included as an Additional Insured as their interest may
appear under this Agreement.

C. Professional Liability. If this Agreement is the subject of any
professional services or work, or if the Lessee engages in any professional services or work
adjunct or residual to performing the work under this Agreement, the Lessee shall maintain
(or, if applicable, cause its contractors or subcontractors to maintain) Professional
Liability/Errors & Omissions insurance covering negligent errors and omissions of Lessee
in the performance of any professional services or obligations performed by the Lessee or
anyone employed by Lessee, with a limit of $5,000,000.00 each claim and aggregate. In
the event the Professional Liability insurance policy is written on a “claims made” basis,
coverage shall extend for two years year past completion and acceptance of the work or
services, and the Lessee shall be required to submit certificates of insurance evidencing
proper coverage is in effect as required above.

D. Workers” Compensation Insurance. Lessee shall maintain Workers’
Compensation insurance I compliance with the statutory requirements of the state(s) of
operation and Employers Liability Insurance with a limit $500,000.00 for each accident,
$500,000.00 disease for each employee and $1,000,000.00 disease policy limit.

E. Builder’s Risk Insurance. Lessee shall be responsible for
purchasing and maintaining insurance to protect the Communications Facilities from perils
of physical loss. The insurance shall provide for the full cost of replacement for the
Communications Facilities at the time of any loss. The insurance shall include as the
named insured Lessee and shall insure against loss from the perils of fire and all risk
coverage for physical loss or damage due to theft, vandalism, collapse, malicious mischief,
transit, flood, earthquake, testing, resulting loss arising from defective design, negligent
workmanship or defective material. Lessee shall increase the coverage limits as necessary
to reflect changes in the estimated replacement cost.

6.3 Cancellation and Expiration Notice. Upon receipt of notice from its insurer,
the Lessee shall provide the City 30 days’ prior written notice of cancellation of any insurance
policy required under this Agreement.

6.4  Alternative to Required Forms. The requirements for the use of specific
ISO or ACORD insurance forms and/or compliance with their specific provisions set forth in this
Section 6 shall be deemed satisfied in the event Lessee either (A) provides such certificates and
endorsements on published ISO or ACORD forms or their substantial equivalents, or (B) provides
a letter from a certified public accountant or qualified employee of Lessee that certifies that Lessee
maintains a net worth in excess of $55,000,000.00, upon request from Lessor, but no more often
than once in any 12 month period.

7. Defaults.
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7.1 Lessee’s Default. If Lessee fails to pay any rental or other amounts payable
under this Agreement when due, or if Lessee should fail to perform any other of the covenants,
terms or conditions of this Agreement, prior to exercising any rights or remedies against Lessee
on account thereof, the City shall first provide Lessee with written notice of the failure and provide
Lessee with a 20-day period to cure such failure if the failure is to pay Rent or any other sum of
money under this Agreement, or a 45-day period to cure such failure if the failure is to perform
any other covenant, term or condition of this Agreement. If the failure to perform does not involve
the payment of Rent or any other sum of money under this Agreement and cannot reasonably be
cured within 45 days, Lessee shall not be in default of this Agreement if Lessee commences to
cure the failure to perform within the 45-day period and thereafter diligently and in good faith
prosecutes the cure to completion; provided, however, that no such cure period shall exceed 90
days. In the event Lessee fails to cure its default within the applicable cure period, or Lessee
breaches this Agreement or otherwise fails to perform or observe any covenant or condition
applicable to it under the terms of this Agreement, then the City may elect any one or more of the
following remedies:

A. Terminate Agreement. Terminate this Agreement pursuant to
Subsection 8.1 below.

B. Reentry. Reenter the Property and take possession thereof and
remove all persons and personal property therefrom.

C. Other Remedies. Pursue any and all other legal remedies available
to it without election, with or without canceling this Agreement, including without
limitation recovering its actual damages caused by the breach or failure of Lessee.

7.2 City’s Default. In the event that the City fails to perform or observe any
covenant, term or condition applicable to it under the terms of this Agreement, then Lessee shall first
provide the City with written notice of the failure and provide the City a 30-day period to cure
such failure. Should the City fail to cure such failure, then Lessee may: (A) terminate the
Agreement; (B) initiate legal action to compel specific performance by the City; or (C) if specific
performance is not available as a remedy, Lessee may sue to recover its actual damages caused by
the breach or failure of the City.

7.3 Limitation of Liability. Except for indemnification pursuant Section 5,
neither Party shall be liable to the other, or any of their respective agents, representatives,
employees for any lost revenue, lost profits, loss of technology, rights or services, incidental,
punitive, indirect, special or consequential damages, loss of data, or interruption or loss of use of
service, even if advised of the possibility of such damages, whether under theory of contract, tort
(including negligence), strict liability or otherwise.

8. Termination; Cancellation.

8.1 For Cause. This Agreement may be terminated by either Party upon 30
days’ written notice following the expiration of any applicable cure periods set forth above should
the other Party fail to substantially perform in accordance with this Agreement’s terms, through
no fault of the Party initiating the termination. In the event of such termination for cause, payment
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shall be made by the Lessee to the City for the undisputed portion of any Rent due as of the
termination date.

8.2  Conflict of Interest. This Agreement is subject to the provisions of ARIZ.
REV. STAT. § 38-511. The City may cancel this Agreement without penalty or further obligations
by the City or any of its departments or agencies if any person significantly involved in initiating,
negotiating, securing, drafting or creating this Agreement on behalf of the City or any of its
departments or agencies is, at any time while this Agreement or any extension of this Agreement
is in effect, an employee of any other Party to this Agreement in any capacity or a consultant to
any other Party of the Agreement with respect to the subject matter of this Agreement.

8.3 Gratuities. The City may, by written notice to the Lessee, cancel this
Agreement if it is found by the City that gratuities, in the form of economic opportunity, future
employment, entertainment, gifts or otherwise, were offered or given by the Lessee or any agent
or representative of the Lessee to any officer, agent or employee of the City for the purpose of
securing this Agreement. In the event this Agreement is cancelled by the City pursuant to this
provision, the City shall be entitled, in addition to any other rights and remedies, to recover or
withhold from the Lessee an amount equal to 150% of the gratuity.

8.4  Lessee Termination. This Agreement may be terminated by Lessee, without
penalty or further liability, upon at least 60 days prior, written notice to City for any reason, so
long as Lessee (a) pays City a termination fee equal to three months Base Rent, at the then
applicable Base Rent rate and (b) removes its Communications Facilities and restores the Premises
in accordance with Section 8.6 below.

8.5  Automatic Termination of Easements. In the event this Agreement is
terminated for any reason as set forth in this Section 8, the Utility Easement and the Electrical
Easement shall automatically terminate without further act of either Party. Following such
Termination, Lessee expressly agrees and understands that the City may record a notice of
termination of the Utility Easement and the Electrical Easement, and that Lessee shall cooperate
with the City, at City’s sole cost and expense, as necessary to ensure that the public records clearly
indicate the termination of such easements.

8.6  Removal. The Lessee shall, upon expiration of the Lease Term, or within
90 days after any earlier termination of this Agreement, remove its Communications Facilities and
restore the Premises to its original condition, reasonable wear and tear excepted. The City agrees
and acknowledges that all of the equipment, conduits, fixtures and personal property of the Lessee
shall remain the personal property of the Lessee and the Lessee shall have the right to remove the
same at any time during the Lease Term, whether or not said items are considered fixtures and
attachments to real property. If such time for removal causes the Lessee to remain on the Premises
after termination of this Agreement, the Lessee shall be subject to the provisions set forth in
Section 1.3(D) above, until such time as the removal of the Communications Facilities are
completed.

9. Miscellaneous.

9.1 Applicable Law; Venue. In the performance of this Agreement, Lessee
shall abide by and conform to any and all laws of the United States, State of Arizona and the City
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of Avondale, including but not limited to, federal and state executive orders providing for equal
employment and procurement opportunities, the Federal Occupational Safety and Health Act and
any other federal or state laws applicable to this Agreement. This Agreement shall be governed
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in
courts in Maricopa County, Arizona. Each Party waives the right to object to venue in Maricopa
County for any reason.

9.2 Dispute Resolution. Any dispute, controversy, claim or cause of action
arising out of or related to this Agreement shall be governed by Arizona law and may, but in no
event need, be settled by submission with the consent of both Parties to binding arbitration in
accordance with the rules of the American Arbitration Association and the Arizona Uniform
Arbitration Act, ARIZ. REV. STAT. § 12-1501, ef seq., and judgment upon any award rendered by
the arbitrators may be entered in the Superior Court of Maricopa County, or any such dispute,
controversy, claim or cause of action may be litigated in a court of competent jurisdiction. The
venue for any such dispute shall be Maricopa County, Arizona, and each Party waives the right to
object to venue in Maricopa County for any reason.

9.3 Independent Contractor. The Lessee acknowledges and agrees that it is an
independent contractor and not an employee or agent of the City. Lessee, its employees and
subcontractors are not entitled to workers’ compensation benefits from the City. The City does
not have the authority to supervise or control the actual work of Lessee, its employees or
subcontractors.

9.4  Relationship of the Parties. It is clearly understood that each Party will act
in its individual capacity and not as an agent, employee, partner, joint venturer, associate of the
other than as contracting Parties, or landlord and tenant. An employee or agent of one Party shall
not be deemed or construed to be the employee or agent of the other for any purpose whatsoever.

9.5  Laws and Regulations. Lessee shall keep fully informed and shall at all
times during the performance of its obligations under this Agreement ensure that it and any person
for whom the Lessee is responsible remains in compliance with all rules, regulations, ordinances,
statutes or laws affecting this Agreement, including the following: (A) existing and future City and
County ordinances and regulations, (B) existing and future state and federal laws and (C) existing
and future Occupational Safety and Health Administration (“OSHA”) standards.

9.6  Provisions Required by Law. Each and every provision of law and any
clause required by law to be in the Agreement will be read and enforced as though it were included
herein and, if through mistake or otherwise any such provision is not inserted, or is not correctly
inserted, then upon the application of either Party, the Agreement will promptly be physically
amended to make such insertion or correction.

9.7 Authority. Each Party warrants that the person executing this Agreement
on behalf of such Party hereto has the right and authority to execute this Agreement, and that all
the procedures and approvals that are necessary and required to enable her/him to properly execute
this Agreement and to bind the person or entity whom she/he represents in accordance with the
terms hereof have been followed and/or secured. Each Party agrees to execute and deliver all
documents and to perform all further acts as may be reasonably necessary to carry out the
provisions of this Agreement.
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9.8  Amendments. This Agreement may be modified only by a written
amendment signed by persons duly authorized to enter into contracts on behalf of the City and the
Lessee.

9.9  Assignment and Subleasing. Except as provided for herein, Lessee may not
assign its interest in this Agreement or sublease any portion of the Premises at any time without
the prior written consent of the City, which may be withheld in the City’s sole and absolute
discretion. Any attempted assignment or sublease by Lessee in violation of this provision shall be
a breach of this Agreement by Lessee. Notwithstanding the foregoing, this Agreement may be
sold, assigned or transferred by the Lessee without any approval or consent of the City to the
Lessee’s principal, affiliates, subsidiaries of its principal or to any entity which acquires all or
substantially all of Lessee’s assets in the market defined by the Federal Communications
Commission in which the Property is located by reason of a merger, acquisition or other business
reorganization. No change of stock ownership, partnership interest or control of Lessee or transfer
upon partnership or corporate dissolution of Lessee shall constitute an assignment hereunder. No
assignment shall be deemed to release Lessee from its obligations hereunder.

9.10  Sale of Property. If, at any time during the term of this Agreement, the City
decides to sell all or part of the Property, to a purchaser other than Lessee, then such sale shall be
under and subject to this Agreement and Lessee’s rights hereunder.

9.11 Mortgages and Liens. At the City’s option, this Agreement shall be
subordinate to any mortgage by the City which may now or hereafter affect all of the City’s
property including the Property, provided that any such mortgage shall recognize the validity of
this Agreement in the event of foreclosure of the City’s interest and also recognize Lessee’s right
to remain in possession and have access to the Premises. Lessee shall execute whatever
instruments may reasonably be required to evidence this subordination clause.

9.12 Warranty of Quiet Enjoyment. The City covenants that so long as Lessee
performs the covenants, terms and conditions required of Lessee contained herein, Lessee shall
peaceably and quietly have, hold and enjoy the Premises for the aforesaid term and any extensions
thereof, and the City shall not in any manner interfere with or disrupt the Lessee’s business or
frustrate Lessee’s intended use of the Property.

9.13 Abandonment of Premises. If Lessee abandons, vacates, or surrenders the
Premises for more than 60 days, and fails to pay Base Rent for that period, or is disposed by process
of law, or otherwise, the Communications Facilities and any personal property belonging to Lessee
and left on the Premises shall be deemed to have been abandoned if not removed from the Premises
by Lessee on or before the date that is 60 days after the date that Lessee receives written notice
from Lessor that Lessee’s failure to remove such Communications Facilities and personal property
will constitute abandonment of the same.

9.14 Notices and Requests. Any notice or other communication required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been
duly given if (A) delivered to the Party at the address set forth below, (B) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given to
a recognized and reputable overnight delivery service, to the address set forth below:
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If to the City: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: Charles Montoya, City Manager

With copy to: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: Michael Wawro

If to Lessee: Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attn: Network Real Estate
Site Name: PHO Palm Valley

or at such other address, and to the attention of such other person or officer, as any Party may
designate in writing by notice duly given pursuant to this Subsection. Notices shall be deemed
received (A) when delivered to the Party, (B) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage or (C) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a Party shall mean and
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

9.15 Hazardous Substances. Lessee shall hold the City harmless from and
indemnify the City against any damage, loss, expense, response costs or liability, including
consultant fees and reasonable attorneys’ fees, resulting from hazardous substances generated,
stored, disposed of or transported to, on or under the Premises by Lessee or Lessee’s agents,
employees or contractors, except to the extent such damage, loss, expense, costs or liability arises
from the act or omission of the City or the City’s employees, contractors, or agents. For purposes
of this Agreement, hazardous substances shall mean (A) any substance which contains gasoline,
diesel fuel or other petroleum hydrocarbons, (B) any substance which is flammable, radioactive,
corrosive or carcinogenic, (C) any substance the presence of which on the Premises causes or
threatens to cause a nuisance or health hazard affecting human health, the environment, the
Premises or property adjacent thereto or (D) any substance the presence of which on the Premises
requires investigation or remediation under any hazardous substance law, as the same may
hereafter be amended. ‘“Hazardous substance law” means the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. §9601 ef seq.; the Resource Conservation
and Recovery Act, 42 U.S.C. §6901 ef seq.; the Hazardous Materials Transportation Act, 49 U.S.C.
§5101 ef seq.; the Clean Water Act, 33 U.S.C. §1251 et seq.; the Clean Air Act, 42 U.S.C. §7401
et seq.; the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §136 ef seq.; the Toxic
Substances Control Act, 15 U.S.C. §2601 ef seq.; the Emergency Planning and Community Right
to Know Act (SARA Title III) 42 U.S.C. §11001 ef seq.; and any similar and applicable state law
or regulation.
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9.16 Binding Effect. This Agreement shall extend to and bind the heirs, personal
representatives, successors and assigns of the City and Lessee, subject to the terms and conditions
hereof.

9.17 Headings; Gender. The headings, captions and numbers in this Agreement
are solely for convenience and shall not be considered in construing or interpreting any provision
in this Agreement. Wherever appropriate in this Agreement, personal pronouns shall be deemed
to include other genders and the singular to include the plural, if applicable.

9.18 Counterparts. This Agreement may be executed in several counterparts,
each of which shall constitute an original and all of which together shall constitute but one and the
same agreement. The original execution pages of counterpart copies of this Agreement may be
attached to any one such copy to form a single, complete document.

9.19 Recording. In accordance with ARIZ. REV. STAT. § 42-6202(C), the City
shall record a memorandum of this Agreement in the Maricopa County Recorder’s Office.

9.20 Rights and Remedies. No provision in this Agreement shall be construed,
expressly or by implication, as waiver by the City of any existing or future right and/or remedy
available by law in the event of any claim of default or breach of this Agreement. The failure of
the City to insist upon the strict performance of any term or condition of this Agreement or to
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or the
City’s acceptance of and payment of Rent, shall not release the Lessee from any responsibilities
or obligations imposed by this Agreement or by law, and shall not be deemed a waiver of any right
of the City to insist upon the strict performance of this Agreement.

9.21 Severability. The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid by a Court of competent jurisdiction shall not
affect any other provision or application of the Agreement which may remain in effect without the
invalid provision or application.

9.22  Attorneys’ Fees. In the event either Party brings any action for any relief,
declaratory or otherwise, arising out of this Agreement or on account of any breach or default
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys’
fees and reasonable costs and expenses, determined by the court sitting without a jury, which shall
be deemed to have accrued on the commencement of such action and shall be enforced whether or
not such action is prosecuted through judgment.

9.23 Confidentiality of Records. Lessee shall establish and maintain
commercially reasonable procedures and controls that are acceptable to the City for the purpose of
ensuring that confidential information (i.e., confidential information that is not public record and
about which Lessee has received written notice that such confidential information is not public
record) contained in its records or obtained from the City or from others in carrying out its
obligations under this Agreement (if any) shall not be used or disclosed by it, its agents, officers,
or employees, except as required to perform Lessee’s obligations under this Agreement. Persons
requesting such information should be referred to the City. Lessee also agrees that any information
pertaining to individual persons shall not be divulged other than to employees or officers of Lessee
as needed for the performance of this Agreement.
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9.24 Time of Performance. Time is of the essence in the performance of each
obligation set forth in this Agreement.

9.25 Entire Agreement; Interpretation; Parol Evidence. This Agreement
represents the entire agreement of the Parties with respect to its subject matter, and all previous
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and
superseded by this Agreement. No representations, warranties, inducements or oral agreements
have been made by any of the Parties except as expressly set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of
this Agreement. This Agreement shall be construed and interpreted according to its plain meaning,
and no presumption shall be deemed to apply in favor of, or against the Party drafting the
Agreement. The Parties acknowledge and agree that each has had the opportunity to seek and
utilize legal counsel in the drafting of, review of, and entry into this Agreement.

9.26  Agreement Subject to Appropriation. The City is obligated only to pay its
obligations set forth in this Agreement as may lawfully be made from funds appropriated and
budgeted for that purpose during the City’s then-current fiscal year. The City’s obligations under
this Agreement are current expenses subject to the “budget law” and the unfettered legislative
discretion of the City concerning budgeted purposes and appropriation of funds. Should the City
elect not to appropriate and budget funds to pay its Agreement obligations, this Agreement shall
be deemed terminated at the end of the then-current fiscal year term for which such funds were
appropriated and budgeted for such purpose and the City shall be relieved of any subsequent
obligation under this Agreement. The Parties agree that the City has no obligation or duty of good
faith to budget or appropriate the payment of the City’s obligations set forth in this Agreement in
any budget in any fiscal year other than the fiscal year in which this Agreement is executed and
delivered. The City shall be the sole judge and authority in determining the availability of funds
for its obligations under this Agreement. The City shall keep Lessee informed as to the availability
of funds for this Agreement. The obligation of the City to make any payment pursuant to this
Agreement is not a general obligation or indebtedness of the City. Lessee hereby waives any and
all rights to bring any claim against the City from or relating in any way to the City's termination
of this Agreement pursuant to this section.

9.27 Termination of Existing License and Release. City and Lessee are parties to
that certain Wireless Communications Facility License Agreement (Contract No. 70138) dated
February 6, 2007 (the “Existing License”), whereby City licensed the Premises to Lessee for the
installation, operation and maintenance of a communications facility, along with rights-of-way for
ingress and egress, and for utilities. City and Lessee desire to terminate the Existing License and
completely replace it with this Agreement. Therefore, City and Lessee acknowledge and agree that
(a) the Existing License is in full force and effect as of the Effective Date, (b) City and Lessee to
each of their current, actual knowledge, certify that no event of default exists under the Existing
License, and no event or condition exists which with notice or passage of time, or both, might
constitute an event of default of the Existing License, (¢) the Existing License shall terminate on
the Commencement Date of this Agreement, (d) Lessee shall continue to pay all sums owed to
City under the Existing License until the Commencement Date and (¢) as of the Commencement
Date of this Agreement City shall release Lessee, and Lessee shall release City, from all obligations
and claims arising from the Existing License. City and Lessee acknowledge that notwithstanding
the termination of the Existing License and the commencement of this Agreement, Lessee may
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continue to make, and City may continue to receive, rental and other payments pursuant to the
Existing License. In such event, any rental or other payments made pursuant to the Existing
License after its replacement shall be applied and credited against any license fee or other

payments due under this Agreement.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOQOF, the Parties have executed this Agreement as of the Effective
Date.

“City”

CITY OF AVONDALE,
an Arizona municipal corporation

Charles Montoya, City Manager

ATTEST:

Marcella Carrillo, City Clerk

(ACKNOWLEDGMENT)
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On , 2019, before me personally appeared Charles Montoya, the

City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose identity
was proven to me on the basis of satisfactory evidence to be the person who she claims to be, and
acknowledged that she signed the above document, on behalf of the City of Avondale.

Notary Public

(Affix notary seal here)

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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“Lessee”
VERIZON WIRELESS (VAW) LLC,

a Delaware limited liability company,
d/b/a Verizon Wireless

By:

Name: Desmond Jackbir
Its: Director — Network Field Engineering

Date:

(ACKNOWLEDGMENT)
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On , 2019, before me personally appeared Desmond Jackbir, the

Director-Network Field Engineering for VERIZON WIRELESS (VAW) LLC, a Delaware limited
liability company, d/b/a Verizon Wireless, whose identity was proven to me on the basis of
satisfactory evidence to be the person who he claims to be, and acknowledged that he signed the
above document, on behalf of the company.

Notary Public

(Affix notary seal here)
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EXHIBIT A
TO
LAND LEASE AGREEMENT
BETWEEN THE CITY OF AVONDALE
AND
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS
(PHO PALM VALLEY)

[Legal Description and Map of Property]

See following pages.

LEGAL DESCRIPTION OF THE PROPERTY:

“PARCEL 1™

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 2
NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN,
MARICOPA COUNTY, ARIZONA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 35; THENCE
NORTH 00 DEGREES 16 MINUTES 30 SECONDS EAST, ALONG THE NORTH-SOUTH
MID-SECTION LINE OF SAID SECTION 35, A DISTANCE OF 210.00 FEET TO THE
BOUNDARY OF VISTAS II AT RANCHO SANTA FE, ACCORDING TO BOOK 421 OF
MAPS, PAGE 29, SAID POINT ALSO BEING ON A LINE PARALLEL TO AND 210.00
FEET NORTHERLY, MEASURED AT RIGHT ANGLES, OF THE SOUTH LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 35; THENCE SOUTH 89 DEGREES 26
MINUTES 18 SECONDS EAST, ALONG SAID BOUNDARY AND PARALLEL LINE, A
DISTANCE OF 210.00 FEET TO A POINT ON A LINE WHICH IS PARALLEL TO AND
210.00 FEET EASTERLY, AS MEASURED AT RIGHT ANGLES, OF SAID NORTH-
SOUTH MID-SECTION LINE; THENCE SOUTH 00 DEGREES 16 MINUTES 30 SECONDS
WEST, ALONG SAID BOUNDARY AND LAST SAID PARALLEL LINE, A DISTANCE OF
210.00 FEET TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION
35; THENCE NORTH 89 DEGREES 26 MINUTES 18 SECONDS WEST, ALONG SAID
SOUTH LINE, A DISTANCE OF 210.00 FEET TO THE POINT OF BEGINNING.

“PARCEL 2™

A CERTAIN TRIANGULAR SHAPED TRACT OF LAND SITUATED WITHIN AND
BEING A PORTION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER
(NE/4, NW/4) AND THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
(NW/4, NE/4) ALL IN SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, CITY OF AVONDALE , MARICOPA
COUNTY, STATE OF ARIZONA; AND BEING FURTHER IDENTIFIED AS BEING
BOUNDED ON THE NORTH BY THE OLD RIGHT OF WAY OF MCDOWELL ROAD, ON
THE EAST BY RIGHT OF WAY FOR THE AGUA FRIA CHANNEL, AND ON THE
SOUTH BY THE NEW MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION

2949879.2
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RIGHT OF WAY FOR MCDOWELL ROAD; AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT HEREIN DESCRIBED,
BEING A POINT INTERSECTING THE OLD SOUTH RIGHT OF WAY LINE OF SAID
MCDOWELL ROAD WITH THE NORTHEASTERLY RIGHT OF WAY LINE OF THE NEW
MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION RIGHT OF WAY FOR
SAID MCDOWELL ROAD;

THENCE, FROM SAID POINT OF BEGINNING: SOUTH 89° 26' 18" EAST ALONG SAID
FORMER SOUTH RIGHT OF WAY LINE (FOR THE NEXT THREE COURSES), A
DISTANCE OF 575.34 FEET TO AN ANGLE POINT ON THE NORTH LINE OF SAID
TRACT HEREIN DESCRIBED;

THENCE, NORTH 00° 33' 38" EAST, A DISTANCE OF 15.00 FEET TO AN ANGLE POINT
ON THE NORTH LINE OF SAID TRACT HEREIN DESCRIBED;

THENCE, SOUTH 89° 26' 18" EAST, A DISTANCE OF 248.59 FEET TO THE NORTHEAST
CORNER OF SAID TRACT HEREIN DESCRIBED, BEING A POINT ON THE WESTERLY
RIGHT OF WAY LINE OF SAID AGUA FRIA CHANNEL EASEMENT,

THENCE, SOUTH 40° 39' 16" WEST, ALONG SAID WESTERLY RIGHT OF WAY LINE, A
DISTANCE OF 316.22 FEET TO THE MOST SOUTHERLY CORNER OF SAID TRACT
HEREIN DESCRIBED, BEING A POINT ON THE NORTHEASTERLY RIGHT OF WAY
LINE OF THE NEW MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY FOR MCDOWELL ROAD;

THENCE, NORTH 69° 20' 41" WEST, ALONG SAID NORTHEASTERLY RIGHT OF WAY
LINE, A DISTANCE OF 660.48 FEET TO THE NORTHWEST CORNER OF SAID TRACT
HEREIN DESCRIBED, TO THE POINT OF BEGINNING.

LEGAL DESCRIPTION OF “UTILITY EASEMENT™:

A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH,
RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA
COUNTY, ARIZONA, BEING A 2.00 FOOT WIDE UTILITY EASEMENT, LYING 1.00
FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST, ALONG THE NORTH
LINE OF SAID SECTION 2, A DISTANCE OF 21.11 FEET;

THENCE SOUTH 00 DEGREES 34 MINUTES 00 SECONDS WEST, DEPARTING THE
NORTH LINE OF SAID SECTION 2, A DISTANCE OF 40.00 FEET;
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THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE OF 35.00
FEET;

THENCE SOUTH 00 DEGREES 33 MINUTES 37 SECONDS WEST, DEPARTING SAID
LINE, A DISTANCE OF 29.00 FEET;

THENCE NORTH 89 DEGREES 26 MINUTES 23 SECONDS WEST, A DISTANCE OF
35.00 FEET;

THENCE NORTH 00 DEGREES 33 MINUTES 37 SECONDS EAST, A DISTANCE OF 10.15
FEET TO THE POINT OF BEGINNING.

THENCE NORTH 89 DEGREES 27 MINUTES 38 SECONDS WEST, 10.30 FEET;

THENCE NORTH 17 DEGREES 01 MINUTES 28 SECONDS WEST, 22.50 FEET TO THE
POINT OF THE BEGINNING.

LEGAL DESCRIPTION OF “ELECTRICAL EASEMENT”

A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH,
RANGE 1 WEST AND THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 2
NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN,
MARICOPA COUNTY, ARIZONA, BEING A 5.00 FOOT WIDE ELECTRIC EASEMENT,
LYING 2.50 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST, ALONG THE NORTH
LINE OF SAID SECTION 2, A DISTANCE OF 21.11 FEET;

THENCE SOUTH 00 DEGREES 34 MINUTES 00 SECONDS WEST, DEPARTING THE
NORTH LINE OF SAID SECTION 2, A DISTANCE OF 40.00 FEET;

THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE OF 33.00
FEET TO THE POINT OF BEGINNING;

THENCE NORTH 00 DEGREES 02 MINUTES 07 SECONDS EAST, 119.44 FEET;

THENCE NORTH 89 DEGREES 57 MINUTES 53 SECONDS WEST, 32.89 FEET TO THE
POINT OF TERMINUS.
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ELECTRIC EASEMENT LEGAL DESCRIPTION

A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST AND THE 1.
SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 2 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING A 5.00 FOOT WIDE ELECTRIC EASEMENT, LYING 9.

2.50 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST,

A DISTANCE OF 21.11 FEET;

THENCE SOUTH OO0 DEGREES 34 MINUTES OO0 SECONDS WEST,

2, A DISTANCE OF 40.00 FEET;

THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST,

BEGINNING;

THENCE NORTH 00 DEGREES 02 MINUTES 07 SECONDS EAST,
THENCE NORTH 89 DEGREES 57 MINUTES 53 SECONDS WEST,

ALONG THE NORTH LINE OF SAID SECTION 2,
DEPARTING THE NORTH LINE OF SAID SECTION

A DISTANCE OF 33.00 FEET TO THE POINT OF

119.44 FEET;

32.89 FEET TO THE POINT OF TERMINUS.

SCHEDULE B ITEMS

ANY ADDITIONAL TAXES WHICH MAY BECOME A LIEN BY REASON OF THE COUNTY ASSESSOR REASSESSING THE WITHIN DESCRIBED
PREMISES FOR THE YEAR(S) 2017. (NOT SURVEY RELATED)

AN EASEMENT FOR TELEPHONE AND TELEGRAPH LINES AND INCIDENTAL PURPOSES, RECORDED AS BOOK 63 OF MISCELLANEOUS,
PAGE 33. (PLOTTED AS SHOWN)

3. AN EASEMENT FOR TELEPHONE AND TELEGRAPH AND INCIDENTAL PURPOSES, RECORDED AS DOCKET 939, PAGE 21.
(PLOTTED AS SHOWN)

4. A PLAT RECORDED IN BOOK 15, PAGE 87 OF ROAD
(PLOTTED AS SHOWN

5. AN EASEMENT FOR IRRIGATION DITCH AND INCIDENTAL PURPOSES, RECORDED AS DOCKET 2457, PAGE 233,

AND AS DOCKET 2492, PAGE 425 AND AS DOCKET 2564, PAGE 393. (NOT PLOTTED, EASEMENT IS SOUTH OF

SUBJECT PROPERTY)
6. AN EASEMENT FOR HIGHWAY PURPOSES AND INCIDENTAL PURPOSES, RECORDED AS DOCKET 6089, PAGE 270
AND AS DOCKET 6173, PAGE 121. (PLOTTED AS SHOWN)

7. AN EASEMENT FOR ROADWAY MAINTENANCE AND INCIDENTAL PURPOSES, RECORDED AS 2004-0801855 OF OFFICIAL RECORDS.
PLOTTED AS SHOWN)
8. ALL MATTERS AS SET FORTH IN ORDINANCE NO. 998—04, RECORDED AS 2005—0205080 OF OFFICIAL RECORDS.
(PLOTTED AS SHOWN)
9. THE RIGHTS OR CLAIMS OF TITLE, IF ANY, BY THE STATE OF ARIZONA TO ANY PORTION OF THE PROPERTY DESCRIBED IN
SCHEDULE A BEING LOCATED IN THE BED OF ANY RIVER OR DRY WASH. (NOT SURVEY RELATED)

APS, PURPORTING TO SHOW A COUNTY ROADWAY.

10. WATER RIGHTS, CLAIMS OR TITLE TO WATER, WHETHER OR NOT SHOWN BY THE PUBLIC RECORDS.
(NOT SURVEY RELATED)

FOUND >_|C_§x CAP

I¥"HOLE, N
SEC. 2, T 1

Dilyan)

LEASE AREA LEGAL DESCRIPTION

A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

THENCE SOUTH 89 DEGREES 26 MINUTES O1 SECONDS EAST, ALONG THE NORTH LINE OF SAID SECTION 2,
A DISTANCE OF 21.11 FEET;

THENCE SOUTH OO DEGREES 34 MINUTES OO0 SECONDS WEST, DEPARTING THE NORTH LINE OF SAID
SECTION 2, A DISTANCE OF 40.00 FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE OF 35.00 FEET,

THENCE SOUTH OO DEGREES 33 MINUTES 37 SECONDS WEST, DEPARTING SAID LINE, A DISTANCE OF 29.00
FEET;

THENCE NORTH 89 DEGREES 26 MINUTES 23 SECONDS WEST, A DISTANCE OF 35.00 FEET;

THENCE NORTH OO DEGREES 33 MINUTES 37 SECONDS EAST, A DISTANCE OF 29.00 FEET TO THE SOUTH
LINE OF THE NORTH 40.00 FEET OF SAID SECTION AND THE POINT OF BEGINNING.

UTILITY EASEMENT LEGAL DESCRIPTION

A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING A 2.00 FOOT WIDE UTILITY
EASEMENT, LYING 1.00 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

A ST
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LESSOR'S LEGAL DESCRIPTION

PARCEL 1:

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION
55, TOWNSHIP 2 NORTH, RANGE 1 WEST OF THE GILA AND
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY,
ARIZONA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID
SECTION 35; THENCE NORTH OO DEGREES 16 MINUTES 30
SECONDS EAST, ALONG THE NORTH—-SOUTH MID—SECTION
LINE OF SAID SECTION 35, A DISTANCE OF 210.00 FEET
TO THE BOUNDARY OF VISTAS II AT RANCHO SANTA FE,
ACCORDING TO BOOK 421 OF MAPS, PAGE 29, SAID POINT
ALSO BEING ON A LINE PARALLEL TO AND 210.00 FEET
NORTHERLY, MEASURED AT RIGHT ANGLES, OF THE SOUTH
LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 35;
THENCE SOUTH 89 DEGREES 26 MINUTES 18 SECONDS
EAST, ALONG SAID BOUNDARY AND PARALLEL LINE, A
DISTANCE OF 210.00 FEET TO A POINT ON A LINE WHICH
IS PARALLEL TO AND 210.00 FEET EASTERLY, AS
MEASURED AT RIGHT ANGLES, OF SAID NORTH—SOUTH
MID—SECTION LINE; THENCE SOUTH OO DEGREES 16
MINUTES 30 SECONDS WEST, ALONG SAID BOUNDARY AND
LAST SAID PARALLEL LINE, A DISTANCE OF 210.00 FEET
TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF
SAID SECTION 35; THENCE NORTH 89 DEGREES 26
MINUTES 18 SECONDS WEST, ALONG SAID SOUTH LINE, A
DISTANCE OF 210.00 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

THAT PORTION OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER AND THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER IN SECTION 2, TOWNSHIP 1
NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING
A TRIANGULAR SHAPED TRACT AND BEING FURTHER
IDENTIFIED AS BEING BOUNDED ON THE NORTH BY THE
OLD RIGHT OF WAY OF MCDOWELL ROAD, ON THE EAST
BY THE RIGHT OF WAY FOR THE AGUA FRIA CHANNEL AND
ON THE SOUTH BY THE NEW RIGHT OF WAY FOR
MCDOWELL ROAD, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT
HEREIN DESCRIBED, BEING A POINT INTERSECTING THE OLD
SOUTH RIGHT OF WAY LINE OF SAID MCDOWELL ROAD WITH
THE NORTHEASTERLY RIGHT OF WAY LINE OF THE NEW
RIGHT OF WAY FOR SAID MCDOWELL ROAD; THENCE SOUTH
89 DEGREES 26 MINUTES 18 SECONDS EAST, ALONG SAID
FORMER SOUTH RIGHT OF WAY LINE (FOR THE NEXT
THREE COURSES), A DISTANCE OF 575.34 FEET TO AN
ANGLE POINT ON THE NORTH LINE OF SAID TRACT HEREIN
DESCRIBED; THENCE NORTH 0O DEGREES 33 MINUTES 38
SECONDS EAST, A DISTANCE OF 15.00 FEET TO AN ANGLE
POINT ON THE NORTH LINE OF SAID TRACT HEREIN
DESCRIBED; THENCE SOUTH 89 DEGREES 26 MINUTES 18
SECONDS EAST, A DISTANCE OF 248.59 FEET TO THE
NORTHEAST CORNER OF SAID TRACT HEREIN DESCRIBED,
BEING A POINT OF THE WESTERLY RIGHT OF WAY LINE OF
SAID AGUA FRIA CHANNEL EASEMENT; THENCE SOUTH 40
DEGREES 39 MINUTES 16 SECONDS WEST, ALONG SAID
WESTERLY RIGHT OF WAY LINE, A DISTANCE OF 316.22
FEET TO THE MOST SOUTHERLY CORNER OF SAID TRACT
HEREIN DESCRIBED, BEING A POINT ON THE
NORTHEASTERLY RIGHT OF WAY LINE OF THE NEW RIGHT
OF WAY FOR MCDOWELL ROAD; THENCE NORTH 69
DEGREES 20 MINUTES 41 SECONDS WEST, ALONG SAID
NORTHEASTERLY RIGHT OF WAY LINE, A DISTANCE OF
660.48 FEET TO THE NORTHWEST CORNER OF SAID TRACT
HEREIN DESCRIBED AND THE POINT OF BEGINNING.
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DRIVING DIRECTIONS

FROM 126 WEST GEMINI, PROCEED 2.7 MILES TO THE
INTERSECTION OF BASELINE ROAD AND INTERSTATE 10.
TRAVEL ON INTERSTATE 10 WEST 16 MILES TO THE
DYSART ROAD EXIT (#129), TURNING RIGHT (NORTH) FOR
.3 MILES ON DYSART ROAD, THEN RIGHT (EAST) ON
MCDOWELL ROAD .5 MILES TO THE RANCHO SANTA FE
WATER STORAGE FACILITY.

BASIS OF BEARING

BEARINGS SHOWED HERON ARE BASED UPON U.S.
STATE PLANE NAD83 COORDINATE SYSTEM AZ
CENTRAL ZONE, DETERMINED BY GPS
OBSERVATIONS.

BENCHMARK

FOUND BRASS CAP IN HANDHOLE, N 1/4 COR., SEC. 2, T
1N, R 1 W. ELEVATION= 983.83" (NAVD88)

SURVEY DATE
11.23.17

SURVEYOR'S NOTES

REFERENCE IS MADE TO THE TITLE REPORT ORDER
#5879565, ISSUED BY FIRST AMERICAN TITLE INSURANCE
COMPANY, LLC, DATED OCTOBER 20, 2017.

ALL EASEMENTS CONTAINED WITHIN SAID TITLE REPORT
AFFECTING THE IMMEDIATE AREA SURROUNDING THE LEASE
HAVE BEEN PLOTTED. SURVEYOR HAS NOT PERFORMED A
SEARCH OF PUBLIC RECORDS TO DETERMINE ANY DEFECT
IN TITLE ISSUED.

THE BOUNDARY SHOWN HEREON IS PLOTTED FROM RECORD
INFORMATION AND DOES NOT CONSTITUTE A BOUNDARY
SURVEY OF THE PROPERTY.

UTILITY NOTES

SURVEYOR DOES NOT GUARANTEE THAT ALL UTILITIES ARE
SHOWN OR THEIR LOCATIONS. IT IS THE RESPONSIBILITY
OF THE CONTRACTOR AND DEVELOPER TO CONTACT BLUE
STAKE AND ANY OTHER INVOLVED AGENCIES TO LOCATE
ALL UTILITIES PRIOR TO CONSTRUCTION. REMOVAL,
RELOCATION AND/ OR REPLACEMENT IS THE
RESPONSIBILITY OF THE CONTRACTOR.
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EXHIBIT B
TO
LAND LEASE AGREEMENT
BETWEEN THE CITY OF AVONDALE
AND
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS
(PHO PALM VALLEY)

[Plans]

See following pages.
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12518 W. McDOWELL ROAD
AVONDALE, ARIZONA, 85323

EXP. 12/31/19

- = == == - == - — — - - THIS DOCUMENT CONTAINS AN ELECTRONIC
SITE PHOTO SIGNATURE PURSUANT TO A.R.S. TITLE 41 AND
TITLE 44. IT IS A VIOLATION FOR ANY PERSON,
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THE REGISTRANT, TO MODIFY THIS DOCUMENT
IN ANY WAY.

SHEET INDEX _ CLIENT _ PROJECT DATA PROJECT DESCRIPTION PRELIMINARY UNLESS SIGNED

=NQO.==—=DATE: DESCRIPTION
o T PROJECT INFORMATION AND DATA VERIZON WIRELESS LEASEE: VERIZON WIRELESS THE PROJECT CONSISTS OF THE REMOVAL OF ALL (6) EXISTING ANTENNAS TO 4 01,/23/18 CINAL 1SSUE
126 W. GEMINI DR. 126 W. GEMINI DR. BE REPLACED WITH (6) NEW LESSEE ANTENNAS AND ASSOCIATED EQUIPMENT
® LS1  AS-BUILT SITE SURVEY TEMPE. ARIZONA. 85283 TEMPE. ARIZONA. 85283 FOR COMPANY'S WIRELESS TELECOMMUNICATIONS NETWORK AT THE
o A SITE PLAN ’ ’ ’ ’ EXISTING RAD CENTER. REMOVE EXISTING COAX AND INSTALL (24) NEW LINES
CONTACT: BETSY MALUMPHY ZONING: AG OF 7/8" AVA5-50 COAX CABLE, ROUTED INSIDE POLE. RETAIN (6) EXISTING AWS
® A2 ENLARGED SITE PLAN PHONE: (602) 390-9822 . TMAs, (2) PER SECTOR. REMOVE (3) EXISTING PCS TMAs, AND INSTALL (6) NEW
e A3  ANTENNA INFORMATION APN: 500-02-005-D TMAs, (2) PER SECTOR INSIDE EXISTING APS TOPHAT, NEAR NEW ANTENNAS @
LEASE AREA: 1356 S.F. (EXISTING) POSITION-1, FOR A TOTAL OF (12) TMAs ON TOWER. RETAIN (6) EXISTING
o A4 ELEVATIONS TRIPLEXERS ON TOWER, AND INSTALL (6) NEW TRIPLEXERS, (2) PER SECTOR
o AS ELEVATIONS JURISDICTION: CITY OF AVONDALE NEAR NEW ANTENNAS @ POSITION-2, FOR A TOTAL OF (12) TRIPLEXERS ON
i BUILDING CODES: 2012 | B.C. TOWER. FACILITY IS UNMANNED AND NOT FOR HUMAN HABITATION.
2011 N.E.C.
2012 .M.C. NOTE: ARCHITECTS JOB NO
2012 LE.C. ALL NEW EQUIPMENT INSTALLED ON TOWER SHALL '
BE PAINTED TO MATCH EXISTING ANTENNAS & POLE. YDC-7192
PROPERTY OWNER _ TOWER OWNER _ SITE COORDINATES
PROJECT INFORMATION
CITY OF AVONDALE APS (ARIZONA PUBLIC SERVICE) LATITUDE: 33°27' 50.876" N
11465 CIVIC CENTER DR. (P.O. BOX 3) P.O. BOX 53933, MS 3869 LONGITUDE: 112° 19' 56.478" W
AVONDALE, ARIZONA, 85323 PHOENIX, ARIZONA, 85072 GROUND ELEVATION:  984.2' AM.S.L. O
CONTACT: T.B.D. CONTACT: DAVID CARLTON _U _I_ |_U>_I _/\_ <>_I _I m<
PHONE: (623) 333-5019 PHONE: (602) 371-6514
SITE DIRECTIONS _ 850A LTE4-SMR
SITE ACQUISITION FROM TEMPE OFFICE, TAKE WESTBOUND US-60 AND MERGE ONTO I-10 12518 W. McDOWELL ROAD
WEST TOWARD PHOENIX, TAKE EXIT FOR DYSART ROAD & TURN RIGHT AVONDALE, ARIZONA, 85323
LC.C (NORTH). THEN TURN RIGHT (EAST) ONTO McDOWELL ROAD, THEN TURN
e LEFT (NORTH) INTO ACCESS DRIVE TO SITE. SHEET TITLE
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ELECTRIC EASEMENT LEGAL DESCRIPTION

A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST AND THE 1.
SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 2 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING A 5.00 FOOT WIDE ELECTRIC EASEMENT, LYING 9.

2.50 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST,

A DISTANCE OF 21.11 FEET;

THENCE SOUTH OO0 DEGREES 34 MINUTES OO0 SECONDS WEST,

2, A DISTANCE OF 40.00 FEET;

THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST,

BEGINNING;

THENCE NORTH 00 DEGREES 02 MINUTES 07 SECONDS EAST,
THENCE NORTH 89 DEGREES 57 MINUTES 53 SECONDS WEST,

ALONG THE NORTH LINE OF SAID SECTION 2,
DEPARTING THE NORTH LINE OF SAID SECTION

A DISTANCE OF 33.00 FEET TO THE POINT OF

119.44 FEET;

32.89 FEET TO THE POINT OF TERMINUS.

SCHEDULE B ITEMS

ANY ADDITIONAL TAXES WHICH MAY BECOME A LIEN BY REASON OF THE COUNTY ASSESSOR REASSESSING THE WITHIN DESCRIBED
PREMISES FOR THE YEAR(S) 2017. (NOT SURVEY RELATED)

AN EASEMENT FOR TELEPHONE AND TELEGRAPH LINES AND INCIDENTAL PURPOSES, RECORDED AS BOOK 63 OF MISCELLANEOUS,
PAGE 33. (PLOTTED AS SHOWN)

3. AN EASEMENT FOR TELEPHONE AND TELEGRAPH AND INCIDENTAL PURPOSES, RECORDED AS DOCKET 939, PAGE 21.
(PLOTTED AS SHOWN)

4. A PLAT RECORDED IN BOOK 15, PAGE 87 OF ROAD
(PLOTTED AS SHOWN

5. AN EASEMENT FOR IRRIGATION DITCH AND INCIDENTAL PURPOSES, RECORDED AS DOCKET 2457, PAGE 233,

AND AS DOCKET 2492, PAGE 425 AND AS DOCKET 2564, PAGE 393. (NOT PLOTTED, EASEMENT IS SOUTH OF

SUBJECT PROPERTY)
6. AN EASEMENT FOR HIGHWAY PURPOSES AND INCIDENTAL PURPOSES, RECORDED AS DOCKET 6089, PAGE 270
AND AS DOCKET 6173, PAGE 121. (PLOTTED AS SHOWN)

7. AN EASEMENT FOR ROADWAY MAINTENANCE AND INCIDENTAL PURPOSES, RECORDED AS 2004-0801855 OF OFFICIAL RECORDS.
PLOTTED AS SHOWN)
8. ALL MATTERS AS SET FORTH IN ORDINANCE NO. 998—04, RECORDED AS 2005—0205080 OF OFFICIAL RECORDS.
(PLOTTED AS SHOWN)
9. THE RIGHTS OR CLAIMS OF TITLE, IF ANY, BY THE STATE OF ARIZONA TO ANY PORTION OF THE PROPERTY DESCRIBED IN
SCHEDULE A BEING LOCATED IN THE BED OF ANY RIVER OR DRY WASH. (NOT SURVEY RELATED)

APS, PURPORTING TO SHOW A COUNTY ROADWAY.

10. WATER RIGHTS, CLAIMS OR TITLE TO WATER, WHETHER OR NOT SHOWN BY THE PUBLIC RECORDS.
(NOT SURVEY RELATED)

FOUND >_|C_§x CAP

I¥"HOLE, N
SEC. 2, T 1

Dilyan)

LEASE AREA LEGAL DESCRIPTION

A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

THENCE SOUTH 89 DEGREES 26 MINUTES O1 SECONDS EAST, ALONG THE NORTH LINE OF SAID SECTION 2,
A DISTANCE OF 21.11 FEET;

THENCE SOUTH OO DEGREES 34 MINUTES OO0 SECONDS WEST, DEPARTING THE NORTH LINE OF SAID
SECTION 2, A DISTANCE OF 40.00 FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE OF 35.00 FEET,

THENCE SOUTH OO DEGREES 33 MINUTES 37 SECONDS WEST, DEPARTING SAID LINE, A DISTANCE OF 29.00
FEET;

THENCE NORTH 89 DEGREES 26 MINUTES 23 SECONDS WEST, A DISTANCE OF 35.00 FEET;

THENCE NORTH OO DEGREES 33 MINUTES 37 SECONDS EAST, A DISTANCE OF 29.00 FEET TO THE SOUTH
LINE OF THE NORTH 40.00 FEET OF SAID SECTION AND THE POINT OF BEGINNING.

UTILITY EASEMENT LEGAL DESCRIPTION

A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING A 2.00 FOOT WIDE UTILITY
EASEMENT, LYING 1.00 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

A ST
/ 7 R == } N THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST, ALONG THE NORTH LINE OF SAID SECTION 2,
i \ LINE TABLE .4 A DISTANCE OF 21.11 FEET;
wWv B INE BEARING CENGTH e 35 THENCE SOUTH 00 DEGREES 34 MINUTES 00 SECONDS WEST, DEPARTING THE NORTH LINE OF SAID SECTION
SEWER” CLEANOU e a 2, A DISTANCE OF 40.00 FEET;
| ﬂ%\ 4 Mv_ LT 589'26'01"E 21.11 MAG=N THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE OF 35.00 FEET;
\w\ BW Y : S 7g L2 S00°34’00"W 40.00 THENCE SOUTH 00 DEGREES 33 MINUTES 37 SECONDS WEST, DEPARTING SAID LINE, A DISTANCE OF 29.00
. o By &L V\ M B L3 S8926'23"E 35.00 FEET;
P TPeegss Lo Z3 — o< i L4 S0033'37"W 29.00 THENCE NORTH 89 DEGREES 26 MINUTES 23 SECONDS WEST, A DISTANCE OF 35.00 FEET;
m\ BSS . K . 5 NB9 26 23" W 25 00 THENCE NORTH 00 DEGREES 33 MINUTES 37 SECONDS EAST, A DISTANCE OF 10.15 FEET TO THE POINT OF
S89'26'23” 2618.16" <\ L1 5 NOO35 37E 2900 BEGINNING;
N
W B EDGE oF n><m§mz L7 NO0'36’31"E .15 THENCE NORTH 89 DEGREES 27 MINUTES 38 SECONDS WEST, 10.30 FEET;
BW N pZ L8 N89'27 38" W 10.30 THENCE NORTH 17 DEGREES 01 MINUTES 28 SECONDS WEST, 22.50 FEET TO THE POINT OF BEGINNING.
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1 inch = 40 ft.

FIXTURES FALL WITHIN THREE (3) FEET.

BACK OF CURB BLUE STAKE SANITARY SEWER BLUE STAKE CATV

LESSOR'S LEGAL DESCRIPTION

PARCEL 1:

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION
55, TOWNSHIP 2 NORTH, RANGE 1 WEST OF THE GILA AND
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY,
ARIZONA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID
SECTION 35; THENCE NORTH OO DEGREES 16 MINUTES 30
SECONDS EAST, ALONG THE NORTH—-SOUTH MID—SECTION
LINE OF SAID SECTION 35, A DISTANCE OF 210.00 FEET
TO THE BOUNDARY OF VISTAS II AT RANCHO SANTA FE,
ACCORDING TO BOOK 421 OF MAPS, PAGE 29, SAID POINT
ALSO BEING ON A LINE PARALLEL TO AND 210.00 FEET
NORTHERLY, MEASURED AT RIGHT ANGLES, OF THE SOUTH
LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 35;
THENCE SOUTH 89 DEGREES 26 MINUTES 18 SECONDS
EAST, ALONG SAID BOUNDARY AND PARALLEL LINE, A
DISTANCE OF 210.00 FEET TO A POINT ON A LINE WHICH
IS PARALLEL TO AND 210.00 FEET EASTERLY, AS
MEASURED AT RIGHT ANGLES, OF SAID NORTH—SOUTH
MID—SECTION LINE; THENCE SOUTH OO DEGREES 16
MINUTES 30 SECONDS WEST, ALONG SAID BOUNDARY AND
LAST SAID PARALLEL LINE, A DISTANCE OF 210.00 FEET
TO THE SOUTH LINE OF THE SOUTHEAST QUARTER OF
SAID SECTION 35; THENCE NORTH 89 DEGREES 26
MINUTES 18 SECONDS WEST, ALONG SAID SOUTH LINE, A
DISTANCE OF 210.00 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

THAT PORTION OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER AND THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER IN SECTION 2, TOWNSHIP 1
NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING
A TRIANGULAR SHAPED TRACT AND BEING FURTHER
IDENTIFIED AS BEING BOUNDED ON THE NORTH BY THE
OLD RIGHT OF WAY OF MCDOWELL ROAD, ON THE EAST
BY THE RIGHT OF WAY FOR THE AGUA FRIA CHANNEL AND
ON THE SOUTH BY THE NEW RIGHT OF WAY FOR
MCDOWELL ROAD, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT
HEREIN DESCRIBED, BEING A POINT INTERSECTING THE OLD
SOUTH RIGHT OF WAY LINE OF SAID MCDOWELL ROAD WITH
THE NORTHEASTERLY RIGHT OF WAY LINE OF THE NEW
RIGHT OF WAY FOR SAID MCDOWELL ROAD; THENCE SOUTH
89 DEGREES 26 MINUTES 18 SECONDS EAST, ALONG SAID
FORMER SOUTH RIGHT OF WAY LINE (FOR THE NEXT
THREE COURSES), A DISTANCE OF 575.34 FEET TO AN
ANGLE POINT ON THE NORTH LINE OF SAID TRACT HEREIN
DESCRIBED; THENCE NORTH 0O DEGREES 33 MINUTES 38
SECONDS EAST, A DISTANCE OF 15.00 FEET TO AN ANGLE
POINT ON THE NORTH LINE OF SAID TRACT HEREIN
DESCRIBED; THENCE SOUTH 89 DEGREES 26 MINUTES 18
SECONDS EAST, A DISTANCE OF 248.59 FEET TO THE
NORTHEAST CORNER OF SAID TRACT HEREIN DESCRIBED,
BEING A POINT OF THE WESTERLY RIGHT OF WAY LINE OF
SAID AGUA FRIA CHANNEL EASEMENT; THENCE SOUTH 40
DEGREES 39 MINUTES 16 SECONDS WEST, ALONG SAID
WESTERLY RIGHT OF WAY LINE, A DISTANCE OF 316.22
FEET TO THE MOST SOUTHERLY CORNER OF SAID TRACT
HEREIN DESCRIBED, BEING A POINT ON THE
NORTHEASTERLY RIGHT OF WAY LINE OF THE NEW RIGHT
OF WAY FOR MCDOWELL ROAD; THENCE NORTH 69
DEGREES 20 MINUTES 41 SECONDS WEST, ALONG SAID
NORTHEASTERLY RIGHT OF WAY LINE, A DISTANCE OF
660.48 FEET TO THE NORTHWEST CORNER OF SAID TRACT
HEREIN DESCRIBED AND THE POINT OF BEGINNING.
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SURVEYOR'S NOTES

REFERENCE IS MADE TO THE TITLE REPORT ORDER
#5879565, ISSUED BY FIRST AMERICAN TITLE INSURANCE
COMPANY, LLC, DATED OCTOBER 20, 2017.

ALL EASEMENTS CONTAINED WITHIN SAID TITLE REPORT
AFFECTING THE IMMEDIATE AREA SURROUNDING THE LEASE
HAVE BEEN PLOTTED. SURVEYOR HAS NOT PERFORMED A
SEARCH OF PUBLIC RECORDS TO DETERMINE ANY DEFECT
IN TITLE ISSUED.

THE BOUNDARY SHOWN HEREON IS PLOTTED FROM RECORD
INFORMATION AND DOES NOT CONSTITUTE A BOUNDARY
SURVEY OF THE PROPERTY.

UTILITY NOTES

SURVEYOR DOES NOT GUARANTEE THAT ALL UTILITIES ARE
SHOWN OR THEIR LOCATIONS. IT IS THE RESPONSIBILITY
OF THE CONTRACTOR AND DEVELOPER TO CONTACT BLUE
STAKE AND ANY OTHER INVOLVED AGENCIES TO LOCATE
ALL UTILITIES PRIOR TO CONSTRUCTION. REMOVAL,
RELOCATION AND/ OR REPLACEMENT IS THE
RESPONSIBILITY OF THE CONTRACTOR.
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EXHIBIT C
TO
LAND LEASE AGREEMENT
BETWEEN THE CITY OF AVONDALE
AND
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS
(PHO PALM VALLEY)

[Utility Easement]

See following pages.



When recorded, return to:
Marcella Carrillo

City Clerk

City of Avondale

11465 West Civic Center Drive
Avondale, Arizona 85323

UTILITY EASEMENT AGREEMENT

THIS UTILITY EASEMENT AGREEMENT (this “Agreement”) is entered into

, 2019 (the “Effective Date”), by and between the City of Avondale, Arizona, an

Arizona municipal corporation (the “City”’) and Verizon Wireless (VAW) LLC, a Delaware

limited liability company, d/b/a Verizon Wireless (the “Lessee”). The City and the Lessee are

referred to herein individually as a “Party” and collectively as the “Parties.” All of the capitalized

terms not otherwise defined in this Agreement shall have the same respective meanings as
contained in the Lease Agreement.

RECITALS

A. The City owns certain real property commonly known as the Rancho Santa Fe
Booster Station, located near the northeast corner of the intersection of McDowell Road and
Rancho Santa Fe Boulevard, Avondale, Arizona, as more particularly collectively described and
depicted as “Parcel 1” and “Parcel 2” on Exhibit C-1, attached hereto and incorporated herein by
reference (the “Property”).

B. The City and the Lessee entered into a Land Lease Agreement, as of its Effective
Date (the “Lease Agreement”), for the operation and maintenance of the Communication Facilities
on the Property.

C. The City and the Lessee desire to enter into this Agreement whereby the City shall
grant Lessee a non-exclusive utility easement upon the terms and conditions set forth in this
Agreement (the “Utility Easement”) over or along a portion of the Property as described and
depicted as the “Utility Easement” on Exhibit C-1 (the “Easement Area”) for all purposes
necessary to provide utility services necessary for operation of the Communication Facilities.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which
are incorporated herein by reference, the following mutual covenants and conditions, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the City and the Lessee hereby agree as follows:

1. Utility Easement. The City hereby grants to Lessee a non-exclusive utility
easement for the installation and maintenance of wires, cables, conduits and pipes within the
Easement Area as described and depicted on Exhibit C-1.

2949879.2



2. Term. The initial term of the Utility Easement shall commence on the Effective
Date of the Lease Agreement and shall terminate on the date of expiration or earlier termination
of the Lease Agreement. This Agreement shall only be valid for such times as the Lease
Agreement is in full force and effect. In the event that the Lease Agreement is terminated at any
time, whether during the Initial Term or any extension thereof, this Agreement shall automatically
terminate without further act of either the City or the Lessee.

3. Maintenance and Use of Utility Easements. Lessee shall not maintain the Easement
Area in a manner that impairs the ability or capacity of the City to fully utilize the Property. Lessee
shall be responsible for, at its sole cost and expense, the repair of any damage or disturbance, to
the extent caused by Lessee, to the City’s real or personal property.

4. Liens and Encumbrances. Lessee represents and warrants that it will maintain the
Easement Area free and clear from any liens or encumbrances of any nature whatsoever in
connection with the Communication Facilities on the Easement Area or the use of the Easement
Area by Lessee.

5. Insurance and Indemnity. Lessee agrees to obtain and provide insurance in
accordance with the terms of Section 6 of the Lease Agreement and to indemnify the City as
provided in Section 5 of the Lease Agreement for all matters covered therein as such may apply to
the use of the Utility Easement; those insurance and indemnity provisions are hereby incorporated
into this Agreement as if fully set forth herein.

6. Notices and Requests. Any notice or other communication required or permitted
to be given under this Agreement shall be in writing and shall be deemed to have been duly given
if (1) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, registered
or certified, return receipt requested, to the address set forth below or (iii) given to a recognized
and reputable overnight delivery service, to the address set forth below:

If to the City: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: Charles Montoya, City Manager

With copy to: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: Michael Wawro, City Attorney

If to Lessee: Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attn: Network Real Estate
Site Name: PHO Palm Valley
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or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (i) when delivered to the Party, (ii) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage or (iii) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

7. No Assignment. Except as provided for herein, Lessee may not assign its interest
in this Agreement or sublease any portion of the Utilities Easement at any time without the prior
written consent of City, which consent may be withheld in the City’s sole and absolute discretion.
Any attempted assignment or sublease by Lessee in violation of this provision shall be a breach of
this Agreement by Lessee. Notwithstanding the foregoing, this Agreement may be sold, assigned
or transferred by the Grantee without any approval or consent of the City to the Lessee’s principal,
affiliates, subsidiaries of its principal or to any entity that acquires all or substantially all of
Lessee’s assets in the market defined by the Federal Communications Commission in which the
Easement Area is located by reason of a merger, acquisition or other business reorganization. No
change of stock ownership, partnership interest or control of Lessee or transfer upon partnership
or corporate dissolution of Lessee shall constitute an assignment hereunder. No assignment shall
be deemed to release Lessee from its obligations hereunder.

8. Liens and Encumbrances. The Lessee represents and warrants that it will maintain
the Easement Area free and clear from any liens or encumbrances of any nature whatsoever in
connection with Lessee’s use of the Easement Area.

0. Running of Benefits and Burdens. All provisions of this Agreement, including the
benefits and burdens, run with the land and are binding upon and inure to the assigns and
successors and tenants of the Parties hereto.

10. Attorneys’ Fees. Either Party may enforce this instrument by appropriate legal
action and the prevailing Party in such litigation may recover as part of its costs in such action
reasonable attorneys’ fees and court costs.

11. Additional Easements. Nothing contained in this Agreement shall prohibit the City
from conveying additional easements for access, utility or other purposes through, over, under,
upon, in, across and along the Property to the owners of properties which abut the Property or to
government or quasi-governmental agencies; provided however, that no such additional rights or
easements shall impair the Lessee’s use of the Utility Easement herein granted.

12. Reservation of Rights. City hereby reserves all such rights and privileges in the
Property as may be used and enjoyed by the City without interfering with or abridging the rights
conveyed to the Lessee.

2949879.2



13. Counterparts. This Agreement may be executed in counterparts, all of which are
identical, each of which shall be deemed an original, and all of which counterparts, when executed,
taken together shall constitute one and the same instrument.

14.  Entire Agreement. This instrument contains the entire agreement between the
Parties relating to the use of the Utility Easement by the Lessee. Any oral representations or
modifications concerning this instrument shall be of no force or effect, except for subsequent
modifications in writing, signed by the Parties.

15. Cancellation by City. This Agreement may be cancelled by the City pursuant to ARIZ.
REV. STAT. § 38-511.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date
specified above.

(13 C ity”
CITY OF AVONDALE,

an Arizona municipal corporation

DRAFT
Charles Montoya, City Manager

ATTEST:

DRAFT
Marcella Carrillo, City Clerk

(ACKNOWLEDGMENT)
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On , 2019, before me personally appeared Charles Montoya, the

City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose identity
was proven to me on the basis of satisfactory evidence to be the person who she claims to be, and
acknowledged that she signed the above document, on behalf of the City of Avondale.

Notary Public
(Affix notary seal here)

[SIGNATURES CONTINUE ON FOLLOWING PAGE)]
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“Lessee”

VERIZON WIRELESS (VAW) LLC,
a Delaware limited liability company,
d/b/a Verizon Wireless

By: DRAFT
Name: Desmond Jackbir
Its: Director-Network Field Engineering

(ACKNOWLEDGMENT)
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On , 2019, before me personally appeared Desmond Jackbir, the

Director-Network Field Engineering for VERIZON WIRELESS (VAW) LLC, a Delaware limited
liability company, d/b/a Verizon Wireless, whose identity was proven to me on the basis of
satisfactory evidence to be the person who he claims to be, and acknowledged that he signed the
above document, on behalf of the company.

Notary Public

(Affix notary seal here)
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EXHIBIT C-1
TO
UTILITY EASEMENT AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
VERIZON WIRELESS (VAW) LLC, D/B/A/ VERIZON WIRELESS
(PHO PALM VALLEY)

[Legal Description and Map of Easement Area]
See following pages.
A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1 NORTH,
RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA
COUNTY, ARIZONA, BEING A 2.00 FOOT WIDE UTILITY EASEMENT, LYING 1.00
FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:
COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST, ALONG THE NORTH
LINE OF SAID SECTION 2, A DISTANCE OF 21.11 FEET;

THENCE SOUTH 00 DEGREES 34 MINUTES 00 SECONDS WEST, DEPARTING THE
NORTH LINE OF SAID SECTION 2, A DISTANCE OF 40.00 FEET;

THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE OF 35.00
FEET;

THENCE SOUTH 00 DEGREES 33 MINUTES 37 SECONDS WEST, DEPARTING SAID
LINE, A DISTANCE OF 29.00 FEET;

THENCE NORTH 89 DEGREES 26 MINUTES 23 SECONDS WEST, A DISTANCE OF
35.00 FEET;

THENCE NORTH 00 DEGREES 33 MINUTES 37 SECONDS EAST, A DISTANCE OF 10.15
FEET TO THE POINT OF BEGINNING.

THENCE NORTH 89 DEGREES 27 MINUTES 38 SECONDS WEST, 10.30 FEET;

THENCE NORTH 17 DEGREES 01 MINUTES 28 SECONDS WEST, 22.50 FEET TO THE
POINT OF THE BEGINNING.
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EXHIBIT D
TO
LAND LEASE AGREEMENT
BETWEEN THE CITY OF AVONDALE
AND
VERIZON WIRELESS (VAW) LLC, D/B/A VERIZON WIRELESS
(PHO PALM VALLEY)

[Electrical Easement]

See following pages
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When recorded, return to:
Marcella Carrillo

City Clerk

City of Avondale

11465 West Civic Center Drive
Avondale, Arizona 85323

ELECTRICAL EASEMENT AGREEMENT

THIS ELECTRICAL EASEMENT AGREEMENT (this “Agreement”) is entered into
, 2019 (the “Effective Date”), by and between the City of Avondale,
Arizona, an Arizona municipal corporation (the “City”) and Verizon Wireless (VAW) LLC, a
Delaware limited liability company, d/b/a Verizon Wireless (the “Lessee”). The City and the
Lessee are referred to herein individually as a “Party” and collectively as the “Parties.” All of the
capitalized terms not otherwise defined in this Agreement shall have the same respective meanings
as contained in the Lease Agreement.

RECITALS

A. The City owns certain real property commonly known as the Rancho Santa Fe
Booster Station, located near the northeast corner of the intersection of McDowell Road and
Rancho Santa Fe Boulevard, Avondale, Arizona, as more particularly collectively described and
depicted as “Parcel 1” and “Parcel 2” on Exhibit D-1, attached hereto and incorporated herein by
reference (the “Property”).

B. The City and the Lessee entered into a Land Lease Agreement, as of its Effective
Date (the “Lease Agreement”), for the operation and maintenance of the Communication Facilities
on the Property.

C. The City and the Lessee desire to enter into this Agreement whereby the City shall
grant Lessee a non-exclusive electrical easement upon the terms and conditions set forth in this
Agreement over or along a portion of the Property as described and depicted as the “Electrical
Easement” on Exhibit D-1 (the “Electrical Easement Area”) for all purposes necessary to provide
electrical power to the Communication Facilities.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which
are incorporated herein by reference, the following mutual covenants and conditions, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the City and the Lessee hereby agree as follows:

1. Electrical Easement. The City hereby grants to Lessee an easement over the
Electrical Easement Area to provide electrical power to the Communication Facilities (the
“Electrical Easement”).
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2. Term. The initial term of the Electrical Easement shall commence upon the
Effective Date of the Lease Agreement and shall terminate on the date of expiration or earlier
termination of the Lease Agreement. This Agreement shall only be valid for such times as the
Lease Agreement is in full force and effect. In the event that the Lease Agreement is terminated at
any time, whether during the Initial Lease Term or any extension thereof, this Agreement shall
automatically terminate without further act of either the City or the Lessee.

3. Maintenance and Use of Electrical Easement. Lessee shall not maintain the
Electrical Easement in a manner that impairs the ability or capacity of the City to fully utilize the
Property. Lessee shall be responsible for, at its sole cost and expense, the repair of any damage or
disturbance, to the extent caused by Lessee, to the City’s real or personal property.

4. Insurance and Indemnity. Lessee agrees to obtain and provide insurance in
accordance with the terms of Section 6 of the Lease Agreement and to indemnify the City as
provided in Section 5 of the Lease Agreement for all matters covered therein as such may apply to
the use of the Electrical Easement; those insurance and indemnity provisions are hereby
incorporated into this Agreement as if fully set forth herein.

5. Notices and Requests. Any notice or other communication required or permitted
to be given under this Agreement shall be in writing and shall be deemed to have been duly given
if (1) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, registered
or certified, return receipt requested, to the address set forth below or (iii) given to a recognized
and reputable overnight delivery service, to the address set forth below:

If to the City: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: City Manager

With copy to: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: Michael Wawro, City Attorney

If to Lessee: Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attn: Network Real Estate
Site Name: PHO Palm Valley

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (i) when delivered to the Party, (ii) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage or (iii) the following business day after being
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given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

6. No Assignment. Except as provided for herein, Lessee may not assign its interest
in this Agreement or sublease any portion of the Electrical Easement at any time without the prior
written consent of City, which may be withheld in City’s sole and absolute discretion. Any
attempted assignment or sublease by Lessee in violation of this provision shall be a breach of this
Agreement by Lessee. Notwithstanding the foregoing, this Agreement may be sold, assigned or
transferred by the Grantee without any approval or consent of the City to the Lessee’s principal,
affiliates, subsidiaries of its principal or to any entity that acquires all or substantially all of
Lessee’s assets in the market defined by the Federal Communications Commission in which the
Electrical Easement Area is located by reason of a merger, acquisition or other business
reorganization. No change of stock ownership, partnership interest or control of Lessee or transfer
upon partnership or corporate dissolution of Lessee shall constitute an assignment hereunder. No
assignment shall be deemed to release Lessee from its obligations hereunder.

7. Liens and Encumbrances. The Lessee represents and warrants that it will maintain
the Electrical Easement Area free and clear from any liens or encumbrances of any nature
whatsoever in connection with Lessee’s use of the Electrical Easement Area.

8. Running of Benefits and Burdens. All provisions of this Agreement, including the
benefits and burdens, run with the land and are binding upon and inure to the assigns and
successors and tenants of the Parties hereto.

9. Attorneys’ Fees. Either Party may enforce this instrument by appropriate legal
action and the prevailing Party in such litigation may recover as part of its costs in such action
reasonable attorneys’ fees and court costs.

10.  Additional Easements. Nothing contained in this Agreement shall prohibit the City
from conveying additional easements for access, utility or other purposes through, over, under,
upon, in, across and along the Property to the owners of properties which abut the Property or to
government or quasi-governmental agencies; provided however, that no such additional rights or
easements shall impair the Lessee’s use of the Electrical Easement herein granted.

11.  Reservation of Rights. City hereby reserves all such rights and privileges in the
Property as may be used and enjoyed by the City without interfering with or abridging the rights
conveyed to the Lessee.

12. Counterparts. This Agreement may be executed in counterparts, all of which are

identical, each of which shall be deemed an original, and all of which counterparts, when executed,
taken together shall constitute one and the same instrument.

2949879.2



13.  Entire Agreement. This instrument contains the entire agreement between the
Parties relating to the use of the Electrical Easement by the Lessee. Any oral representations or
modifications concerning this instrument shall be of no force or effect, except for subsequent
modifications in writing, signed by the Parties.

14. Cancellation by City. This Agreement may be cancelled by the City pursuant to ARIZ.
REV. STAT. § 38-511.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date
specified above.

(13 C ity”
CITY OF AVONDALE,

an Arizona municipal corporation

DRAFT
Charles Montoya, City Manager

ATTEST:

DRAFT
Marcella Carrillo, City Clerk

(ACKNOWLEDGMENT)
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On , 2019, before me personally appeared Charles Montoya, the

City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose identity
was proven to me on the basis of satisfactory evidence to be the person who she claims to be, and
acknowledged that she signed the above document, on behalf of the City of Avondale.

Notary Public
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(Affix notary seal here)
“Lessee”

VERIZON WIRELESS (VAW) LLC,
a Delaware limited liability company,
d/b/a Verizon Wireless

By: DRAFT
Name: Desmond Jackbir
Its: Director-Network Field Engineering

(ACKNOWLEDGMENT)
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On , 2019, before me personally appeared Desmond Jackbir, the

Director-Network Field Engineering for VERIZON WIRELESS (VAW) LLC, a Delaware limited
liability company, d/b/a Verizon Wireless, whose identity was proven to me on the basis of
satisfactory evidence to be the person who he claims to be, and acknowledged that he signed the
above document, on behalf of the company.

Notary Public

(Affix notary seal here)
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EXHIBIT D-1
TO
ELECTRICAL EASEMENT AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
VERIZON WIRELESS (VAW) LLC, D/B/A/ VERIZON WIRELESS
(PHO PALM VALLEY)

[Legal Description and Map of Easement Area]
See following pages.
A PORTION OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 1
NORTH, RANGE 1 WEST AND THE SOUTHEAST QUARTER OF SECTION 36,
TOWNSHIP 2 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE
AND MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING A 5.00 FOOT WIDE

ELECTRIC EASEMENT, LYING 2.50 FEET ON EACH SIDE OF THE FOLLOWING
DESCRIBED CENTERLINE:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 2;

THENCE SOUTH 89 DEGREES 26 MINUTES 01 SECONDS EAST, ALONG THE
NORTH LINE OF SAID SECTION 2, A DISTANCE OF 21.11 FEET;

THENCE SOUTH 00 DEGREES 34 MINUTES 00 SECONDS WEST, DEPARTING
THE NORTH LINE OF SAID SECTION 2, A DISTANCE OF 40.00 FEET;

THENCE SOUTH 89 DEGREES 26 MINUTES 23 SECONDS EAST, A DISTANCE
OF 33.00 FEET TO THE POINT OF BEGINNING;

THENCE NORTH 00 DEGREES 02 MINUTES 07 SECONDS EAST, 119.44 FEET;

THENCE NORTH 89 DEGREES 57 MINUTES 53 SECONDS WEST, 32.89 FEET TO
THE POINT OF TERMINUS.
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LEASE

CONTRACT #: |

Section 1

Tl

Y

SITE NAME: PHO Palm Valley

e i i

STATE: Arizona
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WIRELESS COMMUNICATIONS FACILITY LICENSE AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
VERIZON WIRELESS

THIS LICENSE AGREEMENT (this “License”), dated as of February é , 2007
("Effective Date"), is entered into by the City of Avondale, Arizona, an Arizona municipal
corporation (the “City”) and Verizon Wireless (VAW) LLC d/b/a Verizon Wireless (the
“Licensee™).

RECITALS

A. City owns or controls that certain plot, parcel or tract of land, together with all
rights and privileges arising in connection therewith, located near the northeast corner of the
intersection of McDowell Road and Rancho Santa Fe Boulevard, Avondale, Maricopa County,
Arizona, as more particularly described and depicted on Exhibit A, attached hereto and
incorporated herein by reference (collectively, the “Property”).

B. Licensee desires to use a portion of the Property in connection with its
communications business. City desires to grant to Licensee the right to use a portion of the
Property in accordance with this License.

AGREEMENT:

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the
Licensee hereby agree as follows:

1. License of Premises. City grants an exclusive license (revocable as set forth in
the terms and provisions of this License), to Licensee to use certain portions of the Property
including (a) approximately 1,015 square feet of ground space, measuring thirty-five feet (35"} by
twenty nine feet (29"), (b) the space actually occupied by (but specifically not including the space
above or below) Licensee's eight foot (8" high wall, (c) space on the Arizona Public Service
tower (the "Tower”) for Licensee's antennas and related facilities, and (d) space for cables,
conduits and connections from such ground space to such tower space (but not including space
above and below the proposed and actual locations of such cables, conduits and connections), as
depicted on Exhibit B attached hereto and incorporated herein by reference (the “Premises™), for
the transmission and reception of communications signals and the installation, construction,
maintenance, operation, repair, replacement and upgrade of its communications fixtures and
related equipment, cables, accessories and improvements (collectively, the “Permitted Use™),
which may include a suitable support structure, associated antennas, [ beams, equipment shelters
or cabinets and fencing and any other items necessary to the successful and secure use of the
Premises (collectively, the “Communication Facility™). Licensee shall add, modify and/or
replace equipment in order to be in compliance with any current or future federal, state or locat
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mandated application, including, but not limited to emergency 911 communication services, at
no cost to City.

2. Licensee Changes. Subject to City’s review and approval, Licensee has the nght
to install and operate transmission cables from a equipment shelter or cabinet to the antennas,
electric lines from the main feed to the equipment shelter or cabinet and communication lines
from the main entry point to the equipment shelter or cabinet, and to make Premises
improvements, alterations, upgrades or additions appropriate for Licensee's use ("Licensee
Changes™), Licensee Changes include the right to construct a fence or wall around the Premises
and undertake any other appropriate means to secure the Premises. City acknowledges it has
received and approved of Licensee’s plans for such fence or wall, and Licensee agrees the
construction of such fence or wall shall be substantially consistent with such City approved
plans. Licensee has the right to modify, supplement, replace, upgrade, expand the equipment, or
relocate the Communication Facility within the Premises at any time during the term of this
License. Licensec will be allowed to make such alterations to the Premises in order to
accomplish Licensee’s Changes or to ensure that Licensee’s Communication Facility complies
with all applicable federal, state or local laws, rules or regulations.

3. Term. The initial License term will be five (5) years (the “Imual Term”),
commencing on the carlier of (a) the first day of the month following the date that Licensee
commences construction of the Communications Facility or (b) that certain date ninety (90) days
after the Effective Date ("Commencement Date"), and terminating on the fifth (5th) anniversary
thereof. This License will automatically renew for one additional five (3) year term (the
“Extension Term™) upon the same terms and conditions unless the Licensee notifies the City in
writing of Licensee’s intention not to renew this License at least 60 days prior to the expiration
of the existing Term. If, at least 60 days prior to the end of the Extension Ferm, either City or
Licensee has not given the other written notice of its desire that the term of this License end at
the expiration of the Extension Term, then upon the expiration of the Extension Term this
License shall continue in force upon the same covenants, terms and conditions for a further term
of one year, and for annual terms thereafier until terminated by either party by giving the other
written notice of its intention to so terminate at least 60 days prior to the end of any such annual
term (each, an “Annual Term”). If Licensee remains in possession of the Premises after the
termination of this License, then Licensee will be deemed 1o be occupying the Premises on a
month-to-month basis (the “Holdover Term™), subject to the terms and conditions of this

License.
4. License Fee.

a. Initial Fee. Commencing on the Commencement Date, Licensee will pay
the City a monthly rental payment of $1,000.00 (the “License Fec™) on the first (1%) day of the
month, in advance, to City. The License Fee will be prorated for any partial months in the term
of the License. City and Licensee agrec that they shall execute a written acknowledgement
confirming the Commencement Date. Licensee and City acknowledge and agree that initial
License Fee payments to City shall not actually be sent by Licensee until thirty (30) days after a
written acknowledgement confirming the Commencement Date. By way of illustration of the
preceding sentence, if the Commencement Date is January 1 and the writien acknowledgement
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confirming the Commencement Date is dated January 14, Licensce shall send to the City the
rental payments for January | and February | by February 13.

b. Renewal Fees. Upon each anniversary of the Commencement Date during
the term of the License (including the Initial Term, Extension Term, Annual Term or Holdover
Term) the monthly License Fee shall be increased by an amount equal to three percent of the
monthly License Fee paid during the prier year.

5. Approvals; Evaluation. City agrees that Licensee’s ability to use the Premises is
contingent upon the suitability of the Premises for Licensee’s Permitted Use and Licensec’s
ability to obtain and maintain all governmental licenses, permits, approvals or other relief
required of or deemed necessary or appropriate by Licensee for its use of the Premises
(collectively, the “Government Approvals™). City authorizes Licensee to prepare, execute and
file all required applications to obtain Governmental Approvals for Licensec's Permitted Usc
under this License. In addition, Licensee shall have the right to initiate the ordering and/or
scheduling of necessary utilities, subject to City’s review and approval, which shall not be
unreasonably delayed or denied. Licensee has the right to obtain a title report and 1o have the
Property surveyed by a surveyor of Licensee’s choice. In the event Licensee determines, in its
sole discretion, due to the title report results or survey results that the condition of the Premises is
unsatisfactory, Licensee will have the right to terminate this License upon notice to City.
Licensce may also perform and obtain, at Licensee’s sole cost and expense, soil borings,
percolation tests, engineering procedures, environmental investigation or other tests or reports
on, over and under the Property, neccssary to determine if the Licensee’s use of the Premises will
be compatible with Licensee’s engineering specifications, system, design, operations or
Governmental Approvals.

6. Termination. This License may be terminated, without penalty or further tability,
as follows:

a. Default. By either party on 30 days prior, written notice, if the other party
remains in default under Section 15 below, after the applicable cure periods.

b, By Licensee:

i, Failure to Obtain Approvals. Upon written notice to City, if
Licensee is unable 1o obtain or maintain, any required approval(s) or the issuance of a
license or permit by any agency, board, court or other governmental authority necessary
for the construction or operation of the Communication Facility as now or intended by

Licensee.

i Prior to Construction. Upon written notice to City for any reason,
at any time prior to commencement of construction by Licensee.

ii.  After Construction. Upon 60 days prior, written notice to City for
any reason, after commencement of construction by Licensee, so long as Licensee (1)
pays City a termination fee equal to three months Rent, at the then applicable License
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Fee rate and (2) removes any portion of the Licensee Changes existing on the Premises
and restores the Property to the same condition existing on the date of this License.

iv. Unacceptable Environmental Risks. In the event Licensee
becomes aware of any hazardous materials on the Property or Premiscs, or any
environmental or industrial hygiene condition or matter relating to the Property or
Premises that, in Licensee’s solc determination, renders the condition of the Premises or
Property unsuitable for Licensee’s use, or if Licensee believes that the continued
licensing of the Premises would exposc Licensee to undue risks of government action,
intervention or third-party liability, Licensee will have the right, in addition to any other
rights it may have at law or in equity, to terminate the License upon providing notice to

City.

b. By City:

i. This License is subject to cancellation for conflicts of interest
pursuant to ARIZ. REV. STAT. § 38-511.

7. [nsurance.

a. General.

i Insurer _Qualifications.  Without limiting any obligations or
liabilities of Licensee, Licensee shall purchase and maintain, at its own expense,
hereinafier stipulated minimum insurance with insurance companies duly licensed by the
State of Arizona with an AM Best, Inc. rating of A- or above with policies and forms
satisfactory to the City. Failure to maintain insurance as specified herein may result in
termination of this License at the City's option.

il. No Representation of Coverage Adequacy. By requiring insurance

herein, the City docs not represent that coverage and limits will be adequale to protect
Licensee. The City reserves the right to request and receive a broker’s letter explaining
the coverage under any and all of the insurance policies and/or certificate of insurance
listed endorsements cited in this License but has no obligation to do so. Notwithstanding
any other provision of this License, City recognizes and agrees that Licensee will not
provide Licensee's policies for City's review, but will provide at City's request a broker's
letter describing Licensee's policy coverage and forms of such coverage. Failure to
demand such evidence of full compliance with the insurance requirements set forth in this
License or failure to identify any insurance deficiency shall not relieve Licensee from,
nor be construed or deemed a waiver of, its obligation to maintain the required insurance
at all times during the performance of this License.

iii. Additional Insured. All insurance coverage and self-insured
retention or deductible portions, except Workers’ Compensation insurance and
Professional Liability insurance, if applicable, shall name, to the fullest extent permitied
by law for claims arising out of the performance of this License, the City, ils agents,
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representatives, officers, directors, officials and empioyees as Additional Insured as
specified under the respective coverage sections of this License.

iv. Coverage Term. All insurance required herein shall be maintained
in full force and effect until all work or services required to be performed under the terms
of this License are satisfactorily performed, completed and formally accepted by the City,
unless specified otherwise in this License.

V. Primary_ Insurance.  Licensee’s insurance shall be primary
insurance with respect to Licensec's performance of this License and in the protection of
the City as an Additional Insured.

vi. Claims Made. In the event any insurance policies required by this
License are written on a “claims made™ basis, coverage shall extend, either by keeping
coverage in force or purchasing an extended reporting option, for three years past
completion and acceptance of the services. Such continuing coverage shall be evidenced
by submission of annual Certificates of Insurance citing applicable coverage is in force
and contains the provisions as required herein for the three-year period.

vii.  Waiver. All policies, except for Professional Liability, including
Workers’ Compensation insurance, shall contain a waiver of rights of recovery
(subrogation) against the City, its agents, representatives, officials, officers and
employees for any claims arising out of the work or services of Licensce. Licensee shall
arrange to have such subrogation waivers incorporated into each policy via formal written
endorsement thereto.

viii.  Policy Deductibles and/or Self-Insured Retentions. The policies
set forth in these requircments may provide coverage that contains deductibles or self-
insured retention amounts, Such deductibles or self-insured retention shall not be
applicable with respect to the policy limits provided to the City. Licensee shall be solely
responsible for any such deductible or self-insured retention amount.

iX. Use of Subcontractors. If any work under this License is
subcontracted in any way, Licensee shall execute written agreement with subcontractor
containing the indemnification provisions set forth in this Section and insurance
requirements set forth herein protecting the City and Licensee. Licensee shall be
responsible for exccuting the agreement with subcontractor and obtaining centificates of
insurance verifying the insurance requirements.

X. Evidence of Insurance. Prior to commencing any work or services
under this License, Licensee shall furnish the City with certificate(s) of insurance
substantially in the form attached as Exhibit C attached hereto and made a part hereof,
issued by Licensee’s insurer(s) as evidence that policies are placed with acceptable
insurers as specified herein and provide the required coverages, conditions and limits of
coverage specified in this License and that such coverage and provisions are in full force
and effect. If a certificate of insurance is submitted as verification of coverage, the City
shall reasonably rely upon the certificate of insurance as evidence of coverage but such
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acceptance and reliance shall not waive or alter in any way the insurance requirements or
obligations of this License. If any of the above-cited policies expire during the life of this
License, it shall be Licensee’s responsibility to forward renewal certificates within ten
(10) business days afier the renewal date containing all the aforementioned insurance
provisions.  Additionally, certificates of insurance submitted without referencing a
contract number will be subject to rejection and returned or discarded. Certificates of

insurance shall specifically include the following provisions:

(1) The City, its agents, representatives, officers, directors,
officials and employees are Additional Insureds as follows:

(a) Commercial General Liability - Under Insurance
Services Oftice, Inc., (*1SO™) Form CG 20 10 03 97 or equivalent.

(h) Auto Liability - Under ISO Form CA 20 48 or
equivalent.

(¢)  Excess Liability - Follow Form to underlying
insurance.

2) Licensee’s insurance shall be primary insurance as respects
Licensee's performance of the License.

(3) A 30-day advance notice cancellation provision. If
ACORD certificate of insurance form is used, the phrases in the cancellation
provision “endeavor to” and “but failure to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents or representatives”
shall be deleted. Certificate forms other than ACORD form shall have similar
restrictive language deleted.

b. Required Insurance Coverape.

1. Commercial General _Liability. Licensee shall maintain
“occurrence” form Commercial General Liability insurance with an unimpaired hmit of
not less than $1,000,000 for ¢ach occurrence, $2,000,000 Products and Completed
Opcrations Annual Aggregate and a $2,000,000 General Aggregate Limit. The policy
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury. Coverage under the policy
will be at least as broad as 1SQ policy form CG 00 010 93 or equivalent thereof,
including but not limited to, separation of insured’s clause. To the fullest extent allowed
by law, for claims arising out of the performance of this License, the City, its agents,
representatives, officers, officials and employees shall be cited as an Additional Insured
under 1SO, Commercial General Liability Additional Insured Endorsement form CG 20
10 03 97, or equivalent, which shall read “Who is an Insured (Section 1) is amended to
include as an insured the person or organization shown in the Schedule, but only with
respect to liability arising out of “your work” for that insured by or for you™; or instcad a
blanket additional insured endorsement. [f any Excess insurance is utilized to fulfill the
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requirements of this subsection, such Excess insurance shall be “follow form™ equal or
broader in coverage scope than underlying insurance.

ii. Vehicle Liability. Licensee shall maintain Business Automobile
Liability insurance with a limit of $1,000,000 each occurrence on Licensee’s owned,
hired and non-owned vehicles assigned to or used in the performance of the Licensee’s
work or services under this License. Coverage will be at least as broad as ISO coverage
code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof. To the fullest
extent allowed by law, for claims arising out of the performance of this License, the City,
its agents, representatives, officers, directors, officials and employees shall be cited as an
Additional Insured under ISO Business Auto policy Designated Insured Endorsement
form CA 20 48 or equivalent. If any Excess insurance is utilized to fulfill the
requirements of this subsection, such Excess insurance shall be “follow form™ equal or
broader in coverage scope than underlying insurance.

i, Workers’ Compensation Insurance. Licensee shall maintain
Workers® Compensation insurance to cover obligations imposed by federal and state
statutes having jurisdiction of Licensee’s employees engaged in the performance of work
or services under this License and shall also maintain Employers Liability Insurance of
not less than $500,000 for cach accident, $500,000 discase for cach employee and
$1,000,000 disease policy limit.

c. Cancellation and Expiration Notice. Insurance required hercin shall not
expire, be canceled or materially change without 30 days prior written notice to the City.

8. Interference.

a. Existing Facilitics. Where there are existing radio frequency user(s) on
the Property, the City will provide Licensee with a list of all existing radio frequency user(s) on
the Property to allow Licensee to evaluate the potential for interference. Licensee warrants that
its use of the Premises will not interfere with existing radio frequency user(s) on the Property so
disclosed by City, as long as the existing radio [requency user(s) operate and continue to operate
within their respective frequencies and in accordance with all applicable laws and regulations.
Licensee agrees to install equipment of the type and frequency that will not cause material
interference that is measurable in accordance with then existing industry standards to any
equipment (of the City or other lessees of the Property) that existed on the Property prior to the
date this License is executed by the partics. In the event any after-installed Licensee's
equipment causes such interference, and after the City has notified the Licensee in writing of
such interference, Licensce shall take all commercially reasonable steps necessary to correct and
eliminate the interference including, but not limited to, at Licensee’s option, powering down
such equipment and later powering up such equipment for intermittent testing.

b. Co-location. City agrees to this License under a desire 1o encourage co-
location of equipment of multiple Licensees. City expressly reserves the right to locate
additional wircless communication facilities on the Property and to grant a license to co-locate
on the Property outside of the Premises, as long as said co-location does not interfere with
Licensee’s use. The Licensee agrees to coordinate the installation of its Equipment with other
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telecommunications providers seeking installation on the Property outside of the Premises, and
to cooperate with other Licensees on possible shared use of equipment, subject to other
Licensees paying their appropriate share of the costs for such shared use. The Licensee shall not
be granted Senior Priority Rights (defined below) with respect to other telecommunication
providers identified by the City as previous or concurrent Licensees or users. The Licensee shall
be granted Senior Priority Rights with respect to other telecommunications providers who are
granted a License to the Property outside of the Premises after the execution of the License, with
the exception of the City. In no event shall Licensee have Senior Priority Rights over any City
use of the Property outside of the Premises regardless of the date such use is established on the
Premises. The Licensec shall operate its wireless communications facilities and services in a
manner that will not interfere with the City’s or prior Licensor’s use of the Propenty. “Senior
Priority Rights™ are rights bestowed based on date authorized to install wireless equipment on the
Premises, such that parties without such Senior Priority Rights shall have the burden to correct
any interference caused by their installation to those with Senior Priority Rights; provided the
Equipment of the holder of the Senior Priority Rights is operating within the governing technical
specifications.

9. [ndemnification. To the fullest extent permited by law, Licensce agrees to
indemnify, defend and hold City harmless, for, from and against any and all injury, loss, damage
or liability (or any claims in respect of the foregoing), costs or expenses (including reasonabie
attorneys’ fees and court costs but excluding real property or personal property taxes) arising
directly from the installation, use, maintenance, repair or removal of the Communication Facility
or Licensee’s breach of any provision of this License, except 1o the extent attributable to the
negligent act or willful misconduct of City, its employees, agents or independent contractors.

10. Environmental Indemnity. To the fullest extent permitted by law, Licensee agrees
to hold harmless and indemnity the City, for, from, and against and, to assume all duties,
responsibilities and liabilities at its sole cost and expense for payment of penalties, sanctions,
forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,
summons, citation, directive, litigation, investigation ot proceeding which is related to (i) the
Licensee’s failure to comply with any ¢nvironmental or industrial hygiene law, including without
limitation any regulations, guidelines, standards or policies of any governmental authonities
regulating or imposing standards of Tiability or standards of conduct with regard to any
environmental or industrial hygiene conditions or matters as may now or hereafler be in effect, or
(ii) any environmental or industrial hygiene conditions that arise out of or are in any way related
to the condition of the Premises, and activities conducted by the Licensee thercon, excepl to the
extent attributable to the negligent act or willful misconduct of the other party, its employees,
agents or contractors. The indemnifications of this Section 10 specifically includes reasonable
costs, expenses and fees incurred in connection with any investigation of the Premises,
conditions or any clean-up, remediation, removal or restoration work required by any
governmental authority. The provisions of this Section 10 will survive the expiration or
termination of this License.

11. Removal/Restoration. All portions of the Communication Facility brought onto
the Premises by Licensee will be and remains Licensee’s personal property and, at Licensee’s
option, may be removed by Licensee at any time during the Term. City covenants and agrees
that no part of the Communication Facility constructed, ¢rected or placed on the Premiscs by
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Licensee will become, or be considered as being affixed to or a part of, the Property, it being the
specific intention of the City that all improvements of every kind and nature constructed, erected
or placed by Licensee on the Premises will be and remain the property of the Licensee and may
be removed by Licensee at any time during the Term. Upon expiration of the term of this
License, or within 60 days of the earlier termination of this License, Licensee shall remove all of
Licensee’s above-ground improvements and Licensee shall restore the Premises 1o its condition
at. the commencement of the License, reasonable wear and tear and loss by casualty or other
causes beyond Licensee’s control excepted. If such time for removal causes Licensee 1o remain
on the Premises after termination of this License, Licensee shall pay rent at the then existing
monthly rate or on the existing monthly pro-rata basis if based upon a longer payment term, until
such time as the removal is completed.

12. Maintenance/Utilities.

a. Premises Maintenance. Licensee will keep and maintain the Premises in
good condition, reasonable wear and tear, damage from the elements, and loss by casualty or
other causes beyond Licensee’s control excepted. City will maintain and repair the Property and
access thereto, in good and usable condition, subject to reasonable wear and tear and damage
from the elements.

b. Utilities. Licensee will he responsible for paying on a monthly basis all
utilitics charges for electricity, telephone service or any other utility used or consumed by
Licensee on the Premises. In the event Licensee cannot secure its own metered electrical supply,
City will provide Licensee with the necessary monthly usage data in a timely manner to enable
Licensee to pay such utility charges. City will not be responsible for interference with,
interruption of or failure, beyond the reasonable control of City, of such services to be furnished
or supplied by City.

13.  Default and Right to Cure.

a. By Licensec. The following will be deemed a default by Licensee and a
breach of this License: (i) non-payment of License Fee if such License Fee remains unpaid for
more than 30 days after rececipt of written notice from City of such failure to pay or (it)
Licensee’s failure to perform any other term or condition under this License within 45 days after
receipt of written notice from City specifying the failure; provided, however, that if the default is
of a nature that cannot be reasonably cured within 45 days, no such default wiil be deemed to
exist if Licensee has commenced to cure such default within such cure period if such efforts are
prosccuted to completion with reasonable diligence; provided, further, that in no event shall such
cure period extend beyond 90 days. Delay in curing a default will be excused if due to causes
beyond the reasonable control of Licensee. If Licensce remains in default beyond any applicable
cure period, City will have the right to exercise any and all rights and remedies available to it

under law and equity.

b. By City. The following will be deemed a default by City and a breach of
this License. City’s failure to perform any term, condition or breach of any warranty or covenant
under this License within 45 days after receipt of written notice from Licensee specifying the
failure. City’s failure to perform any other term or condition under this License within 45 days

9

W252271.2



after receipt of writien notice from Licensce’s specifying the failure; provided, however, that if
the default is of a nature that cannot be reasonably cured within 45 days, no such default will be
deemed to exist if City has commenced to cure such default within such cure period if such
efforts are prosecuted to completion with reasonable diligence; provided, further, that in no event
shall such cure period extend beyond 90 days. Delay in curing a default will be excused if due to
causes beyond the reasonable control of City. If City remains in default beyond any applicable
cure period, Licensee will have the right to exercise any and all rights available to it under law
and equity.

14.  Notices and Requests. Any notice or other communication required or permitted
to be given under this License shall be in writing and shal! be deemed to have been duly given if
(a) delivered to the party at the address set forth below, (b) sent by the U.S. Mail, certified, return
receipt requested, to the address set forth below, (c) sent by commercial courier, provided the
courier's regular business is delivery service and provided further that it guarantees delivery to
the addressee by the end of the next business day following the courier's receipt from the sender,
to the address et forth below, or (d) delivered by facsimile transmission to the number set forth

below:

If to the City: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Facsimile: 623-478-3802
Attn: Charles P. McClendon, City Manager

With copy to: GUST ROSENFELD, P.L.C.
201 Liast Washington, Suite 800
Phoenix, Arizona 85004-2327
Facsimile: 602-340-1538
Attn: Andrew J. McGuire, Esq.

If to Licensee: Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless
180 Washington Valiey Road
Bedminster, New Jersey 07921
Attention: Network Real Estate
(Site name: PHO Palm Valley)

or at such other address, and 1o the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this Section. Notice shall be effective for
deliveries, mailing, or courier service upon actual receipt or refusal as shown on the receipt
obtained pursuant to the foregoing, or when received by facsimile transmission during the
normal business hours of the recipient. If a copy of a notice is also given to a party's counsel or
other recipient, the provisions above governing the date on which a notice is deemed to have
been received by a party shall mean and refer to the date on which the party, and not its counscl
or other recipient to which a copy of the notice may be sent, is deemed to have received the

notice,
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5. Casualty. City will provide notice to Licensee of any casualty affecting the
Premises within 48 hours of the casuaity. If any part of the Communication Facility or Premises
is damaged by fire or other casualty so as to render the Premises unsuitable, in Licensee’s sole
determination, then Licensee may terminate this License by providing written notice to the City,
which termination will be effective as of the date of such damage or destruction. Upon such
termination, Licensee will be entitled to collect all insurance proceeds payable to Licensee on
account thereof and to be reimbursed for any prepaid License Fee on a pro rata basis. If notice of
termination is given, or if City or Licensce undertake to rebuild the Communications Facility,
City agrees to use its reasonable efforts to permit Licensee lo place temporary transmission and
reception facilities on the Property at no additional License Fee until such time as Licensec is
able to secure a permanent replacement transmission location or the reconstruction of the
Communication Facility is completed; provided, however, that such temporary facilities shall not
be used on the Premises beyond six months from the date of such casualty.

16.  Taxes. Licensce shall be responsibic for all taxes levied upon Licensec's
improvements (including Licensee’s equipment building) on the Premises. City shall provide
Licensce with copies of all assessment notices on or including the Premises immediately upon

receipt, but in no event less than seven business days after receipt by City.

17. Miscellaneous.

a. Amendment/Waiver. This License cannot be amended. modified or
revised unless done in writing and signed by an authorized agent of the City and an authorized
agent of the Licensee. No provision may be waived except in a writing signed by both parties.

b. Entire Agreement. This License and the exhibits attached hereto, all being
a part hereof, constitute the entire License of the parties hereto and will supersede all prior offers,
negotiations and Licenses with respect to the subject matter of this License,

C. Governing Law. This License will be governed by the laws of the state of
Arizona, without regard to conflicts of law.

d. Interpretation.  Unless otherwise specified, the following rules of
construction and interpretation apply: (i) captions are for convenience and reference only and in
no way define or limit the construction of the terms and conditions hereof, (i1} use of the term
“including” will be interpreted to mean “including but not limited to,” (iii) whenever a party’s
consent is required under this License, except as otherwise stated in the License or as same may
be duplicative, such consent will not be unreasonably withheld, conditioned or delayed, (iv)
exhibits are an integral part of the License and are incorporated by reference into this License,
(v) use of the terms “termination” or “expiration” are interchangeable and (vi) reference to a
default will take into consideration any applicable notice, grace and cure periods.

e. No Electronic Signature; No Option. The submission of this License to
any party for examination or consideration does not constitute an offer, reservation of or option
for the Premises based on the terms set forth herein. This License will become effective as a
binding License only upon the handwritten, legal execution, acknowledgment and delivery
hereof by City and Licensee.
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f. Assignment. This License may be sold, assigned or transferred by
Licensee without any approval or consent of the City to Licensee's principal, affiliates,
subsidiaries of its principal or to any entity which acquires all or substantially all of Licensee's
assets in the market defined by the Federal Communications Commission in which the Property
is located by reason of a merger, acquisition or other business reorganization. No change of
stock ownership or control of Licensee shall constitute an assignment hereunder. As to other
parties, this License may not be sold, assigned or transferred by Licensec without the prior
written consent of City. City may assign this License to any subsequent owner of the Property or
Premises, and City agrees to provide Licensee 60 days prior written notice of said assignment.
This License shall extend to and bind the heirs, personal representative, successors and assigns of
the parties hereto.

8. Severability. I any term or condition of this License is found
unenforceable, the remaining terms and conditions will remain binding upon the parties as
though said unenforceable provision where not contained herein. However, if the invalid, illegal
or uncnforceable provision materially affects this License then the License may be terminated by
either party or upon ten business days prior, written notice to the other party hereto.

IN WITNESS WHEREOF, the parties have caused this License to be effective as of the
last date written below.

“City” “Licensee”
CITY OF AVONDALE, an Arizona Verizon Wireless (VAW) LLC, a Delaware
municipal corporation limited hability company, d/b/a Verizon

Wireless

/)

Charles P. McClendon,

Keith A. Surratt

ity Manager
West Area Vice President, Network

ATTEST:

Yy AT

Linda M.-Farris, City Clerk

Date: ﬁﬁ?//’//7 Date: 9\/’ S{/Oj
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(ACKNOWLEDGEMENTS)

STATE OF ARIZONA )
) 88.

COUNTY OF MARICOPA )

This instrument was acknowledged before me on
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE. an Arizona
municipal corporation, on behalf of the City of Avondale.

My Commission Expires:

(/)W A

STATE OF ARIZONA )
) 88. W
COUNTY OF MARICOPA ) ,dél/ M W

This instrument wasacknowledged befor?v!on , 2006,

by

Hon, on behalf of the corporation.

Notary Public in and for the State of Arizona
My Commission Expires:

13
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CORPORATE ACKNOWLEDGMENT

STATE OF ARIZONA )
) $S.
COUNTY OF MARICOPA )

On this /5¥%4_ day of. z.‘g-{muf_, 200}, before me, the undersigned, a Notary Public in
and for the State of Arizona, duly commissioned and sworn, personally appeared Keith A.
Surratt to me known to be an authorized representative of Verizon Wireless (VAW) LLC, a
limited liability company, dba Verizon Wircless, that executed the foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of Verizon Wireless
(VAW) LLC, a limited liability company, dba Verizon Wireless, for the uses and purposes
therein mentioned, and on oath stated that he/she is authorized to execute the said instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and aftixed my official seal the
day and year first above written.

anei Loabs
s NOTARY PUBLIC - ARIZONA Prinfor Type Name: _ JANET LOEBS
A Commiasion Expirea Notary Public in and for the Statc of AZ, residing at
mbar 24, 2010 MARICOPA COUNTY

My appointment expires: /.q/.a vr/aaf o

14
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EXHIBIT A
TO
WIRELESS COMMUNICATIONS FACILITY LICENSE AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
VERIZON WIRELESS

[Property Legal Description and Map]

See following pages.



Order No.: 20061771
Hef. No.: City of Avondale

EXHIBIT "A"

Parcel 1:

That portion of the Southeast quarter of Section 35, Township 2 North, Range | West of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, described as follows:

BEGINNING at the South quarter corner of said Section 35; thence North 00 degrees 16 minutes 30 seconds East, along the
North-South mid-section line of said Scction 35, a distance of 210.00 feet to the boundary of VISTAS I AT
RANCHO SANTA FE, according to Book 421 of Maps, page 29, said point also being on a line parallel to and
210,00 feet Northerly, measured at right angles, of the South line of the Southeast quarter of said Section 35; thence
South 89 degrees 26 minutes 18 seconds East, along said boundary and parallel tine, a distance of 210.00 feet to a
point on a line which is parallel to and 210.00 feet Eansterly, as measured at right angles, of said North-Scuth mid-
section line; thence South 00 degrees 16 minutes 30 seconds West, along said boundary and last said paralie!l line, a
distance of 210.00 feet to the South line of the Southeast quarter of said Section 35; thence North 89 degrees 26
minutes 18 seconds West, along said South line, a distance of 210.00 feet to the POINT OF BEGINNING.

Parcel 2;

That portion of the Northeast quarter of the Northwest quarter and the Northwest quarter of the Northeast quarter in Section
2, Township | North, Range | West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being
a trigngular shaped tract and being further identified as being bounded on the North by the old right of way of
McDowell Road, on the East by the right of way for the Agua Fria Channel and on the South by the new right of
way for McDowell Road, described as follows:

BEGINNING at the Northwest corner of said tract herein described, being a point intersecting the old South right of way line
of said McDowell Road with the Northeasterly right of way line of the new right of way for said McDowell Road;
thence South 89 degrees 26 minutes 18 seconds East, along said former South right of way line (for the next three
courses), a distance of 575.34 feet to an angle point on the North line of said tract herein described; thence North 00
degrees 33 minutes 38 seconds East, a distance of 15.00 feet to an angle point on the North line of said tract herein
described; thence South 89 degrees 26 minutes 18 scconds East, a distance of 248,59 feet o the Northeast comner of
said tract herein described, being a point of the Westerly right of way line of said Agua Fria Channel easement;
thence South 40 degrees 39 minutes 16 seconds West, along said Westerly right of way line, a disiance of 316.22
feet to the most Southerly corner of said tract herein described, being a point on the Northeasterly right of way line
of the new right of way for McDowell Road; thence North 69 degrees 20 minutes 41 seconds West, along said
Northeasterly right of way line, a distance of 660.48 feet to the Northwest comer of said tract herein described and
the POINT OF BEGINNING.

Limited Realty Report Page 2
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EXHIBITB
TO
WIRELESS COMMUNICATIONS FACILITY LICENSE AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
VERIZON WIRELESS

[Premises Depiction and Map]

See fotllowing pages.
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EXHIBIT C
TO
WIRELESS COMMUNICATIONS FACILITY LICENSE AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
VERIZON WIRELESS

{Form of Certificate of Insurance|

Sec following pages.
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'ACORD. CERTIFICATE OF LIABILITY INSURANCE

i
"DATE (4/00/¥Y) '
01/30/07 :

PRODUCER
Aon Risk Services, Inc. of New vork
55 East 52nd Street
New York Ny 10055

THIS CERTIFICATEIS ISSUED AS A MATTER dF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND QR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

COMPANY American International Specialty tines
PHONE . (866) 266-7475 FAX - (866) 467-7847 A Y
INSURED ) COMPANY American Home Assurance Co.
Cellco Partnership B
d/b/a verizon wireless
180 washington valley Road COMPANY Insurance Company of the State of Pa
Bedminster N) 07921 UsaA c
COMSW I11inois National Insurance Co

COVERAGES

SIR May Apply

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LIST
INDICATED, NOTWITHSTANDING ANY REQUIREMENT,
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POL;

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDU!

ED BELOW HAVE BEEN 1SSIJED TO THE INSUR
TERM OR CONDITION OF ANY CONTRACT OR O

ED NAMED ABOVE FOR THE POLICY PERIOD
THER DOCUMENT WiTH RESPECT TO WHICH THIS
ICIES DESCRIEED HEREIN IS SUBJECT TO ALL THE TERMS,
CED BY PAID CLAIMS.

Holder identificr:

Avondale AZ * USA

AUTHORIZED REPRESENTATIVE

ACORD

25-8 {1/85) .

OF ANY KIND _UPON THE COMPANY TS5 AGENTS OR REPRESENTATIVES

co - POLICY EFFECTIVE{FOLICY EXPIRATION
TYPE OF iNSURANCE, FOLICY NUMBER umMrTs
LTR DATE PMAMDDAY) | DATE (MAEDDAY) 3
B | GENERAL LIABILITY 4024042 06/30/06 06/30/07 GENERAL AGGREGATE $2,000, 000] s
General Liabilicy wn
X | COMMERCIAL GENERAL LIABILITY PRODUCTS - COMP/OP AGG $2.000, 000 S
CLAIMS MADE OCCUR PERSONAL 8 ADV INJURY 12,000, 000 §
OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE 12,000, 000 ~
FIRE DAMAGE ARy ona fre) $2,000,000 o
MED EXP {Arw cmd perton) $10, 000 f
B | AUTOMOBILE UABILFTY 385193} . 06/30/06 06/30/07 | £D CNLE LT $2.000,008 ':g
X| any auTo Auto Liability =
8 ™1 3852428 06/30/06 06730707 4
ALL OWNED ALUTOS
- Auto Liability - Texas ?&n‘vw}m" &}
B { | BCHEDULED AUTD3 CA3R52425 06/30/06 06/30/07
HIRED AUTOS Auto Liability-Mass BODILY INJURY
B I non-owneo autos jgsaao 96/30/06 06/30/07  |tPet ocoksent)
e Auto Liability-va
X| self 1nsured for
bt PROPERTY DAMAGE
Physical Damage
OARAGE LIABILITY AUTO ONLY - EA ACCIDENT
ANY AUTO OTHER THAN AUTO ONLY
EACH ACCIDENT
AGGREGATE
EXCESS LIABILITY EACH DCCURRENCE
UMBRELLA FORM AGGREGATE
OTHER THAN UMBRELLA FORM
) WC S5TATU- ATH,
8 | WORKER'S COMPENSATION AND WC7576018 06/30/06 06/30/07 X Imgy LIMITS ER
EMPLOYERS' LIABILITY AOS EL EACH ACCIDENT 51,000, 00
THE PROPRIETOR! INCL | WC7576019 06/30/06 06/30/07 3 $1,000
B | parTNERSEXECUTIVE c /30/ EL DISEASE-POUCY LMIT 000,009
OFFICERS ARE: . exct | €4 EL [SEASE-EA ENAMLOYEE $1,000,000]__ _
- | —
1:g5
T
b=
—
DESCRIPTION OF QPERATIONB/LOCATIONS/VEHICLESISPECIAL ITEME E
New Build site, 5ite Name: PHO Palm valley, tocation Code 166718,
—_ ==
CERTIFICATE HOLDER CANCELLATION 5
CHOULD ANY OF THE ABOVE QESCA'BED POLICIES BE CANCELLED BEFQRE THE =
City of avondale, Arizona ' EXF.RATION OATE THEREQF, TME 1SSUNG COMPANY VL EXDEAVORTO MAL fiae
an Arizona municipal corporation 13 DAYS WRITTEN NOTICE 10 THE CERTIRCATE WOLDER MANMED TO TG LEFT.  |SE®
Attn: Risk Manager BUT FALURE TO MAL SUCH NOTICE SHALL IPAOZE KD CSUTATION OR LIASLITY #

pa—




Attachment to ACORD Certificate for cellco Partnership

The terms, conditions and provisions noted below are hereby artached to the captioned certificate as additional description of the coverage
afforded by the insurer(s}, This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INBURED
cellco Partnership

d/b/a verizon wireless
180 washington valley Road
Bedminster N) 07921 USA

COMPANY E  National union Fire 1ns Co of Pittshurgh

COMPANY

COMPANY

COMPANY

COMPANY

If u policy below does not include limit information, refer to the cortresponding policy on the ACORD
ADDITIONAL POLICIES certificate form for policy limits,

POLICY NUMBEH ipihd s

co . OLIC 3 ! ‘

LTH TYFE OF INSURANCE POLICY DESCRIPTION mgf:.!"' ur:)?rlg o L

WORKERS COMPENSATIORN

¢ wC 7576070 06/30/06 [ 06/30/07
FL

c WC7$76072 06/30/06 | 06/30/07
AR, MA, NV TN, VA

0 WC7576073 06/30/06 | 06/30/07
MI, NY, WI

E 7576071 06/30/06 | 06/30/07
OR

DEBCRIPTION OF OPERATIONSILOCATIONS/VEHICLEQ/SPECIAL ITEKS

Cenrtificate No:

570021051706
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