
 
 

  

City of Avondale 
City Council Meeting 

Monday, September 14, 2026 
  

Mayor and Council 
Mike Pineda, Mayor 

 

Curtis Nielson, Vice Mayor 
 

Tina Conde, Councilmember Jeannette Garcia, Councilmember 
  

Gloria Solorio, Councilmember Shari Weise, Councilmember 
 

Max White, Councilmember 
  

Administration 
Ron Corbin, City Manager 

  

Jennifer Stein, Asst. City Manager Andy Mesquita, Asst. City Manager 
  

Renee Weatherless, Asst. City Manager Nicholle Harris, City Attorney 
  

Marcella Sarmiento, City Clerk 
  

City Council Chamber 
11465 West Civic Center Drive 

Avondale, AZ 85323 
  

Watch a City Council Meeting On YouTube Live 
All Regular City Council meetings will be livestreamed on the City of 

Avondale YouTube channel. The livestream will begin approximately 30 
minutes prior to the meeting start time. 

 
https://www.youtube.com/@cityofavondaleaz  

Please note, the livestream will not be monitored by staff; therefore, anyone wishing to  
address the City Council shall appear in person to speak. 

Helpful  •  Kind  •  Professional

https://www.youtube.com/@cityofavondaleaz
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City Council Meeting 
Notice & Agenda 

Monday, September 14, 2026 
  

CITY COUNCIL CHAMBER | 11465 WEST CIVIC CENTER DRIVE | AVONDALE AZ, 85323 
 

  
Request to Speak: Anyone wishing to address the Council regarding items listed on the agenda or under "Unscheduled 
Public Appearance" should submit an Online Request to Speak form (http://www.avondaleaz.gov/requesttospeak) at least 
one hour prior to the start of the meeting. Paper Request to Speak cards are also available at the meeting and should be 
submitted to staff prior to the start of the meeting. 

 
    

  REGULAR MEETING 
5:30 PM 

Physical Access to the Council Chambers will be available 30 minutes prior to the meeting. 
   

CALL TO ORDER BY MAYOR 
PLEDGE OF ALLEGIANCE & MOMENT OF REFLECTION 

      
   
1. ROLL CALL BY THE CITY CLERK 
  

 
    
2. PRESENTATION ITEMS 
  

 
    
  a. PROCLAMATION - NATIONAL SUICIDE PREVENTION MONTH 
    City Council will present a Proclamation recognizing September 2026 as National Suicide Prevention 

Month. Neighborhood & Family Services partner Southwest Behavioral Health Services will be in 
attendance during the proclamation's reading. This item is for discussion only. 

    
   

  b. PROCLAMATION - NATIONAL HISPANIC HERITAGE MONTH 
    City Council will present a proclamation recognizing September 15, 2026 through October 15, 2026 

as National Hispanic Heritage Month. The Parks, Recreation, and Libraries Department will provide 
an update regarding its planned programming. This item is for discussion only. 

    
   

  c. PUBLIC ART UPDATE 
    City Council will receive an update from staff regarding public art. This item is for discussion only. 
    

   
  d. NATIONAL LEAGUE OF CITIES UPDATE 
    National League of Cities (NLC) staff will provide an update on their organization and membership 

benefits. This item is for discussion only. 
    

   
3. UNSCHEDULED PUBLIC APPEARANCES (Time is limited per person. Please state your name.) 
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4. CONSENT AGENDA 
  Items on the consent agenda are of a routine nature or have been previously studied by the City Council 

at a work session. They are intended to be acted upon in one motion. Council members may pull items 
from consent if they would like them considered separately. 

     
  a. MINUTES  
    City Council will consider a request to approve the August 24, 2026 City Council minutes. The Council 

will take appropriate action. 
    

   
  b. CLASS C BINGO LICENSE — CRANDALL-PALMER AMERICAN LEGION POST 61 
    City Council will consider a request to recommend approval to the Arizona Department of Revenue of 

an application for a Class C Bingo License submitted by Richard Garmong to conduct bingo games at 
Crandall-Palmer American Legion Post 61 located at 35 North Dysart Road in Avondale and authorize 
the City Clerk to execute the necessary documents. The Council will take appropriate action. 

    
   

  c. LIQUOR LICENSE — SERIES 12 (RESTAURANT) — APSARA ASIAN RESTAURANT 
    City Council will consider a request to recommend approval to the Arizona Department of Liquor 

License and Control of an application for a Series 12 (Restaurant) Liquor License submitted by Linna 
Touch for the sale of alcohol at Apsara Asian Restaurant located at 10555 West Indian School Road, 
Suite D101-102 in Avondale and authorize the City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

    
   

  d. LIQUOR LICENSE — PERMANENT EXTENSION OF PREMISES FOR EXISTING SERIES 12 
(RESTAURANT)  — VALLEY GOLF CENTER 

    City Council will consider a request to recommend approval to the Arizona Department of Liquor 
License and Control of an application for a Permanent Extension of Premises/Patio Permit submitted 
by Jeffrey Miller for the existing Series 12 (Restaurant) Liquor License at Valley Golf Center located at 
12247 West Indian School Road in Avondale and authorize the City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

    
   

  e. TRANSFER OF FUNDS FOR ESTABLISHING THE HAWK SIGNAL ON LOWER BUCKEYE 
(T0558) PROJECT 

    City Council will consider a request to establish the HAWK Signal on Lower Buckeye (T0558) project 
by approving a $60,000 budget transfer, approving an award authority of $110,000, and authorizing 
Finance and Budget Department staff to take the steps necessary to execute the fund transfer. The 
Council will take appropriate action. 

    
   

  f. WIRED TELECOMMUNICATIONS LICENSE AND RIGHT-OF-WAY USE AGREEMENT WITH 
BICENTEL, LLC 

    City Council will consider a request to approve a new Wired Telecommunications License and Right-
of-Way Use Agreement with Bicentel, LLC, to allow the placement of fiber telecommunication 
infrastructure in the City right-of-way and authorize the Mayor or City Manager, City Attorney and City 
Clerk to execute the necessary documents. The Council will take the appropriate action. 

    
   

  g. RESOLUTION 1064-0926 - INTERGOVERNMENTAL AGREEMENT WITH AMERICAN CHARTER 
SCHOOLS FOUNDATION FOR SCHOOL RESOURCE OFFICERS AT ESTRELLA HIGH SCHOOL 

    City Council will consider a request to adopt Resolution 1064-0926, authorizing an Intergovernmental 
Agreement with the American Charter Schools Foundation to share the cost of providing a School 
Resource Officer (SRO) during the 2026-2027 school year at Estrella High School and authorize the 
Mayor or City Manager, City Attorney and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 
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  h. RESOLUTION 1065-0926 - INTERGOVERNMENTAL AGREEMENT WITH AGUA FRIA UNION 
HIGH SCHOOL DISTRICT #216 - SCHOOL RESOURCE OFFICER 

    City Council will consider a request to adopt Resolution 1065-0926, authorizing an Intergovernmental 
Agreement between the Agua Fria Union High School District #216 and the City of Avondale to share 
the cost of providing a School Resource Officer (SRO) during the 2026/2027 school year and 
authorize the Mayor or City Manager, City Attorney, and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

      
  i. RESOLUTION 1066-0926 - INTERGOVERNMENTAL AGREEMENT WITH TOLLESON UNION 

HIGH SCHOOL DISTRICT #216 FOR SCHOOL RESOURCE OFFICERS AT LA JOYA 
COMMUNITY HIGH SCHOOL, WESTVIEW HIGH SCHOOL, AND WEST POINT HIGH SCHOOL 

    City Council will consider a request to adopt Resolution 1066-0926, authorizing an Intergovernmental 
Agreement with the Tolleson Union High School District #216 to share the cost of providing a School 
Resource Officer (SRO) during the 2026-2027 school year at La Joya Community High School, 
Westview High School and West Point High School and authorize the Mayor or City Manager, City 
Attorney and City Clerk to execute the necessary documents. The Council will take appropriate 
action. 

      
  j. ORDINANCE 2041-0926 - AMENDING CHAPTER 13 OF THE AVONDALE CITY CODE AND 

CREATING A DOMESTIC PARTNERSHIP REGISTRY 
    City Council will consider a request to adopt Ordinance 2041-0926, amending Avondale City Code, 

Chapter 13 (Licenses, Taxation and Miscellaneous Business Regulations), by adding Article X 
(Registered Domestic Partnerships), which will create a way to recognize committed relationships 
within the City of Avondale and authorize Mayor or City Manager, City Attorney and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

      
5. REGULAR AGENDA 
  

 
    
  a. PUBLIC HEARING AND RESOLUTION 1067-0926 - CITY OF AVONDALE MUNICIPAL 

OPERATIONS WAREHOUSE - MINOR GENERAL PLAN AMENDMENT – APPLICATION PL-26-
0263 

    City Council will hold a public hearing and consider a request to adopt Resolution 1067-0926, a minor 
General Plan amendment on approximately 9.03 acres located at the northeast corner of Lower 
Buckeye Road and 4th Street amending the General Plan 2030 Land Use designation from Industrial 
to Public/Civic for a proposed municipal operation warehouse and authorize the Mayor or City 
Manager, City Attorney and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

      
  b. PUBLIC HEARING AND ORDINANCE 2040-0926 - CITY OF AVONDALE MUNICIPAL 

OPERATIONS WAREHOUSE – REZONE – APPLICATION PL-25-0264 
    City Council will hold a public hearing and consider a request to adopt Ordinance 2040-0926, 

approving a rezone on approximately 9.03 acres from Urban Residential (R1-6) to Planned Area 
Development (PAD), located at the northeast corner of Lower Buckeye Road and 4th Street for a 
proposed municipal operation warehouse and authorize the Mayor or City Manager, City Attorney and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

      
  c. PUBLIC HEARING AND ORDINANCE 2038-0926 (325 N CENTRAL AVE) AND ORDINANCE 2039-

0926 (335 N CENTRAL AVE) - CENTRAL AVENUE REZONE - APPLICATION PL-25-0015 
    City Council will hold a public hearing and consider a request to: a) adopt Ordinance 2038-0926, a 

request by Walter Martinez to rezone 325 N Central Avenue; b) adopt Ordinance 2039-0926, a 
request by Walter Martinez to rezone 335 N Central Avenue; and c) authorize the Mayor or City 
Manager, City Attorney and City Clerk to execute the necessary documents. The request is to rezone 
two properties along Central Avenue, approximately 0.45 net acres in total. The portion of 325 North 
Central Avenue that is Community Commercial (C-2) would be rezoned to Urban Residential (R1-6), a 
single-family residential district, to match the rest of the lot and 335 North Central Avenue would be 
rezoned from Community Commercial (C-2) to Urban Residential (R1-6), a single-family residential 
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district. The proposed change will facilitate the development of a single-family dwelling unit on each 
lot. The Council will take appropriate action. 

      
6. SUMMARY OF CURRENT EVENTS FROM MAYOR, VICE MAYOR, AND COUNCILMEMBERS 
  (5 minutes) 
    
7. ADJOURNMENT 
  

 
    
 
Councilmembers of the City of Avondale will attend either in person or by telephone or video conference call. Individuals with special accessibility needs, 
including sight or hearing impaired, large print, or interpreter, should contact the City Clerk at 623-333-1000 or TDD 623-333-0010 at least two business 
days prior to the Council Meeting.  
 

Los miembros del Concejo de la Ciudad de Avondale participaran ya sea en persona o por medio de llamada telefonica o por vídeo. Personas con 
necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oido, o con necesidad de impresion grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1000 o TDD 623-333-0010 cuando menos dos dias habiles antes de la junta del Concejo. 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 2.a. 
    
SUBJECT: Proclamation - National Suicide Prevention Month 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Ted Flores, Human Resources Director 
  
THROUGH: Andy Mesquita, Assistant City Manager, (623) 333-1015    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Community Well-Being 
 
Avondale is a city where all people feel safe, supported, and connected to resources that promote and 
enhance their well-being. The City prioritizes public safety, natural resources, healthcare, and wellness while 
promoting mental, physical, and emotional health for all to enjoy an enriching quality of life. 
  
  
PURPOSE:   
City Council will present a Proclamation recognizing September 2026 as National Suicide Prevention Month. 
Neighborhood & Family Services partner Southwest Behavioral Health Services will be in attendance during 
the proclamation's reading. This item is for discussion only. 
  
BACKGROUND:   
September is recognized as Suicide Awareness Month, and it is meant to raise the viability of mental health 
and proactive suicide prevention resources in our community. We aim to initiate the conversation, destigmatize 
it, and help connect people with the necessary support services. According to the American Foundation for 
Suicide Prevention, suicide is the second leading cause of death among individuals between the ages of 10 
and 34, with more than 48,000 people dying by suicide annually in the United States. Each suicide impacts 100 
additional people, including family, friends, service members, co-workers, and neighbors. Nearly everyone has 
been affected by suicide. The City of Avondale publicly places its full support behind those who work in mental 
health, education, and law enforcement. We encourage all residents to take time to understand mental health 
through education and recognize that we need to take care of our mental health while we take care of each 
other. 
  
DISCUSSION:   
The City Council will present a Proclamation recognizing September 2026 as National Suicide Prevention 
Month. Additionally, Neighborhood & Family Services partner Southwest Behavioral Health Services will be in 
attendance during the proclamation's reading. 
  
BUDGET IMPACT:   



This item does not have a budget impact. 
  
RECOMMENDATION:   
This item is for presentation only. 
  
Contact person for document distribution: Sandra Salas, Management Analyst 

 



 

Making Lives Better | Helpful - Kind - Professional 

PROCLAMATION 

NATIONAL SUICIDE PREVENTION & ACTION MONTH 

 

Whereas, September is recognized as “National Suicide Prevention Month” to raise awareness of 
mental health, suicide prevention, and the resources available to support individuals and families 
in our community; and 

Whereas, changing the narrative around mental health and suicide requires compassion, empathy, 
education, and a commitment to connecting people with appropriate support services; and 

Whereas, according to the American Foundation for Suicide Prevention and the Centers for Disease 
Control and Prevention, suicide remains a leading cause of death in the United States, including 
among youth and young adults, and continues to have a profound impact on families, friends, 
coworkers, service members, neighbors, and communities; and 

Whereas, every life lost to suicide affects many others, and nearly everyone has been touched in 
some way by suicide, attempted suicide, or the mental health struggles of someone they care about; 
and 

Whereas, the City of Avondale recognizes and supports the dedicated efforts of mental health 
professionals, educators, first responders, law enforcement personnel, community organizations, 
advocates, families, and volunteers who work to prevent suicide and promote wellness; and 

Whereas, every member of our community should know that they are not alone, that help is 
available, and that reaching out for support is a sign of strength; and 

Whereas, we encourage all residents to learn more about mental health, engage in open and 
respectful conversations about suicide prevention, support those who may be struggling, and help 
reduce stigma so that individuals feel safe seeking assistance; and 

NOW, THEREFORE, on behalf of the Avondale City Council, the City of Avondale, Arizona, hereby 
proclaims the month of September 2026 as National Suicide Prevention & Action Month in the City 
of Avondale. 

Proclaimed this 14 day of September 2026. 
 
 
_________________________________    Attest: _________________________________ 
Mayor          City Clerk  

 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 2.b. 
    
SUBJECT: Proclamation - National Hispanic Heritage Month 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Corey Larriva, Parks, Recreation and Libraries Director 
  
THROUGH: Andy Mesquita, Assistant City Manager, (623) 333-1015    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Community Well-Being 
 
Avondale is a city where all people feel safe, supported, and connected to resources that promote and 
enhance their well-being. The City prioritizes public safety, natural resources, healthcare, and wellness while 
promoting mental, physical, and emotional health for all to enjoy an enriching quality of life. 
  
  
PURPOSE:   
City Council will present a proclamation recognizing September 15, 2026 through October 15, 2026 as 
National Hispanic Heritage Month. The Parks, Recreation, and Libraries Department will provide an update 
regarding its planned programming. This item is for discussion only. 
  
BACKGROUND:   
National Hispanic Heritage Month is observed annually from September 15 through October 15 to recognize 
and celebrate the histories, cultures, contributions, and achievements of American citizens whose ancestors 
hail from Spain, Mexico, the Caribbean, and Central and South America. The United States is home to 
approximately 68 million people of Hispanic ancestry, representing about one in five residents and the nation's 
largest minority group. 
 
The observance began in 1968 as Hispanic Heritage Week under President Lyndon B. Johnson. In 1988, 
Congress expanded the observance to a 30-day period, which was signed into law by President Ronald 
Reagan.  
 
September 15 was selected as the beginning of the observance because it marks the independence 
anniversaries of Costa Rica, El Salvador, Guatemala, Honduras, and Nicaragua. The celebration is followed by 
Mexico's Independence Day on September 16 and Chile's Independence Day on September 18. 
  
DISCUSSION:   
The Parks, Recreation, and Libraries Department has the following programming planned for National Hispanic 
Heritage Month:  



• September 20: Hispanic Heritage Splash Bash at Avondale Aquatic Center  
• September 25: Mercados & Melodies at Avondale Civic Center Amphitheater  
• September 26: Tu Herencia at Sam Garcia Library  

  
BUDGET IMPACT:   
This item has no budget impact. 
  
RECOMMENDATION:   
This item is for discussion only. 
  
Contact person for document distribution: Stacy Swainston, Parks, Recreation and Libraries Assistant Director 

 



 

Making Lives Better | Helpful - Kind - Professional 

PROCLAMATION 

DESIGNATION OF SEPTEMBER 15 THROUGH OCTOBER 15, 2026, AS HISPANIC HERITAGE MONTH 

Whereas, more than 68 million people of Hispanic heritage call the United States home today, 
making this population the nation's largest ethnic minority; and  

Whereas, each year Americans observe National Hispanic Heritage Month by celebrating the 
heritage, histories, cultures and contributions of American citizens whose ancestors hailed from 
Spain, Mexico, the Caribbean, and Central and South America; and  

Whereas, the observation began in 1968 as Hispanic Heritage Week under President Lyndon B. 
Johnson, and was expanded to a full month by President Ronald Reagan in 1988; and  

Whereas, the starting date of the annual celebration, September 15, is the anniversary of 
independence of the Latin American countries of Costa Rica, El Salvador, Guatemala, Honduras, and 
Nicaragua, and is followed by the independence days of Mexico and Chile; and  

Whereas, the 2026 Hispanic Heritage Month theme, “Unidos, Somos Más” — “Together, We Are 
More” — calls on our community to recognize how the unity, resilience, and shared purpose of 
Hispanic and Latino individuals continue to strengthen our neighborhoods, workplaces, and civic 
life; and  

Whereas, the cultural, educational, economic and political influences of Hispanic residents can be 
appreciated in all aspects of our life: from farm workers organizing for housing and equal wages, 
to incredible, gifted artists, to vibrant businesses, to music and community festivals; and  

Whereas, the City of Avondale recognizes Hispanic Heritage Month as an opportunity for Avondale 
residents to celebrate our freedom, our diversity, and to build upon our tradition of embracing 
people of all cultures; and  

Whereas, the City of Avondale is committed to fostering an inclusive community that honors the 
contributions of its Hispanic and Latino residents. 

NOW, THEREFORE, on behalf of the Avondale City Council, the City of Avondale, Arizona, hereby 
proclaims September 15, 2026, through October 15, 2026, as Hispanic Heritage Month. 

Proclaimed this 14th day of September 2026. 
 
 
_________________________________   Attest: _________________________________ 
Mayor          City Clerk  

 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 2.c. 
    
SUBJECT: Public Art Update 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Corey Larriva, Parks, Recreation and Libraries Director 
  
THROUGH: Andy Mesquita, Assistant City Manager, (623) 333-1015    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Community Well-Being 
 
Avondale is a city where all people feel safe, supported, and connected to resources that promote and 
enhance their well-being. The City prioritizes public safety, natural resources, healthcare, and wellness while 
promoting mental, physical, and emotional health for all to enjoy an enriching quality of life. 
  
  
PURPOSE:   
City Council will receive an update from staff regarding public art. This item is for discussion only. 
  
BACKGROUND:   
Public art plays a role in creating opportunities for cultural tourism, economic development, and image building. 
Per City of Avondale Zoning Ordinance — Section 11, Public Art is to beautify the community with a wide 
variety of quality artistic elements. Residents and visitors may enjoy the artistic elements and will often return 
to experience them again while shopping or doing business.  
 
The Municipal Art Committee and the Public Art Master Plan seek to define Avondale as a unique sense of 
place, with a community identity that celebrates the past and embraces the future as a rich and vibrant arts and 
entertainment center celebrating the talents and culture of the people who live here. 
  
DISCUSSION:   
The Parks, Recreation and Libraries Department coordinates with the Avondale Municipal Art Committee to 
advance the City's Public Art Program in accordance with the Public Art Master Plan. 
 
The City's public art program is supported through the Municipal Arts Fund, which may include fee-in-lieu 
contributions associated with qualifying development projects, as well as other eligible funding sources. The 
Public Art Master Plan identifies the use of these resources to support the commissioning, acquisition, 
installation, and maintenance of public art throughout Avondale.  
 
Staff will provide City Council with an overview of recently completed public art projects, status updates on 
current and planned installations, and the proposed schedule for FY2027 public art projects. 



  
BUDGET IMPACT:   
The FY2027 budget includes $368,000 in the Public Art fund and an additional $377,000 in CIP project 
funding. 
  
RECOMMENDATION:   
This item is for discussion only. 
  
Contact person for document distribution: Stacy Swainston, Parks, Recreation and Libraries Assistant Director 

 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 2.d. 
    
SUBJECT: National League of Cities Update 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Aneyssa Romo, Senior Management Analyst 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
Innovative and Effective Government 
  
  
PURPOSE:   
National League of Cities (NLC) staff will provide an update on their organization and membership benefits. 
This item is for discussion only. 
  
BACKGROUND:   
The National League of Cities (NLC) is an organization comprised of city, town and village leaders that are 
focused on improving the quality of life for their current and future constituents. NLC provides training, 
education, research, support, and advocacy to its member organizations. The City of Avondale is currently a 
member of NLC. 
  
DISCUSSION:   
National League of Cities (NLC) staff will provide an overview of their organization's purpose and an update on 
membership benefits. 
  
BUDGET IMPACT:   
There is no budget impact. 
  
RECOMMENDATION:   
This item is for discussion only. 
  
Contact person for document distribution:  

 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.a. 
    
SUBJECT: Minutes  
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Marcella Sarmiento, City Clerk 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Connected & Engaged 
Community 
 
Avondale informs, prepares, and engages our community to ensure residents are connected to resources, the 
region, and each other. 
  
  
PURPOSE:   
City Council will consider a request to approve the August 24, 2026 City Council minutes. The Council will take 
appropriate action. 
  
BACKGROUND:   
Pursuant to Arizona Revised Statute § 38-431.01(B), the City must provide written minutes of all City Council 
meetings. 
  
DISCUSSION:   
City Council held a meeting and the attached minutes have been prepared for approval. 
  
BUDGET IMPACT:   
This item has no budget impact. 
  
RECOMMENDATION:   
Staff recommends City Council approve the attached City Council meeting minutes. 
  
Contact person for document distribution: Yaritizi 

 



MINUTES OF THE AVONDALE CITY COUNCIL 
CITY OF AVONDALE, ARIZONA 

August 24, 2026 
 
A Regular Meeting of the City Council of the City of Avondale, Arizona was convened 
using the Microsoft Teams Meeting platform in open and public session at 5:31 p.m. All 
participants attended by phone or video. 
 
Members Present: Mayor Mike Pineda; Vice Mayor Curtis Nielson; Councilmembers 
Tina Conde, Jeannette Garcia, Gloria Solorio, Shari Weise, and Max White. 
 
Note: All attendees attended the meeting virtually. 
 
Members Absent: None. 
 
Other Municipal Officials Present: Ron Corbin, City Manager; Jennifer Stein, Assistant 
City Manager; Dale Nannenga, Assistant City Manager; Andrew Mesquita, Assistant City 
Manager; Nicholle Harris, City Attorney; Marcella Sarmiento, City Clerk; Liz Barker 
Alvarez, Intergovernmental Affairs Administrator; Kirk Beaty, Public Works Director; 
Memo Espinoza, Police Chief; Joel Evans, Facilities Director; Julie Knoll; Deputy City 
Clerk;; Corey Larriva, Parks and Recreation Director; Chris Lopez, Neighborhood and 
Family Services Director; Kimberly Moon, Engineering Director; Jeffrey Scheetz, Chief 
Information Officer; Pier Simeri, Marketing and Public Relations Director; Cheryl Covert, 
Economic Development Director; and Renee Weatherless, Finance and Budget Director. 
 
Audience: Approximately 5 members of the public were present. 

 
1. ROLL CALL BY THE CITY CLERK 

 
2. UNSCHEDULED PUBLIC APPEARANCES 
 

Zachary Markey addressed the City Council regarding concerns about Flock 
automatic license plate reader (ALPR) cameras. His comments focused on privacy, 
data collection and sharing, potential misuse of the technology, accuracy, 
cybersecurity, and the broader use of surveillance technology. Mr. Markey requested 
that the City discontinue or refrain from using ALPR cameras and other forms of 
dragnet surveillance technology in Avondale. 

 
Zakaria Shahzada addressed the Council regarding privacy concerns associated with 
Flock cameras. He acknowledged the importance of public safety while emphasizing 
the need to protect residents' privacy. He requested that the City discontinue the use 
of Flock cameras and consider alternatives that would not broadly collect information 
or track residents' movements. 

 
3. CONSENT AGENDA 
Items on the consent agenda are of a routine nature or have been previously studied by 
the City Council at a work session. They are intended to be acted upon in one motion. 
Councilmembers may pull items from consent if they would like them considered 
separately. 
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Mayor Pineda asked if any Councilmember wished to have an item removed from the 
Consent Agenda. Having no requests from Council, motion was made by Councilmember 
Conde, seconded by Councilmember Solorio, to approve the Consent Agenda. 
 
Upon vote, the motion was carried unanimously 7 to 0. 
 

Councilmember Conde Aye 
Councilmember Garcia Aye 
Councilmember Solorio  Aye 
Councilmember Weise Aye 
Councilmember White Aye 
Vice Mayor Nielson  Aye 
Mayor Pineda  Aye 

 
 
a. MINUTES 

City Council approved the following City Council meeting minutes.  
 
• June 22, 2026, Work Session Meeting; 
• July 06, 2026, Regular Meeting; 
• July 13, 2026, Regular Meeting minutes; and 
• August 10, 2026, Special Meeting minutes 
 
 

b. CITY COUNCIL MEETING SCHEDULE FOR 2027 
City Council approved the 2027 City Council Meeting Schedule and authorized the 
City Clerk to execute the necessary documents.  
 
 

c. AMENDMENT TO CONTRACT FOR SERVICES — AREA AGENCY ON AGING 
FISCAL YEAR 2025–2026 AND THE VEHICLE LEASE AGREEMENT FOR FY27 
City Council City Council : a) approved a Second Amendment to the FY26 contract 
with Area Agency on Aging (AAA), which will extend the contract term from 6/30/2026 
through 9/30/2026 and add $103,978 in funding for Senior Services programming and 
operations; b) approved a Vehicle Lease Agreement in the amount of $5 for FY27; c) 
authorized a transfer of expenditure appropriations from the grant contingency 
account to provide the expenditure authority for these funds; and d) authorized the 
Mayor or City Manager, City Attorney and City Clerk to execute the necessary 
documents.  
 
 

d. ACCEPTANCE OF WAIVER OF SETBACKS FOR NOISE, ODOR AND 
AESTHETICS FROM VULCAN LANDS, INC. 
City Council approved the acceptance of a Waiver of Setbacks for Noise, Odor and 
Aesthetics from Vulcan Lands, Inc., and authorized the Mayor or City Manager, City 
Attorney and City Clerk to execute the necessary documents.  
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e. ORDINANCE 2030-0826 – GRANTING OF AN IRRIGATION EASEMENT TO SALT 
RIVERPROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT 
City Council adopted Ordinance 2030-0826 authorizing granting an irrigation 
easement to the Salt River Project Agricultural Improvement and Power District (SRP) 
along the northeast corner of 119th Avenue and Corporate Drive as it relates to the 
FUZE/FLATZ development and authorized the Mayor or City Manager, City Attorney 
and City Clerk to execute the necessary documents.  
 

f. ORDINANCE 2031-0826 – RESERVATION OF A UTILITY EASEMENT AND 
ABANDONMENT OF A PORTION OF 111TH AVENUE RIGHT-OF-WAY 
City Council adopted Ordinance 2031-0826 authorizing the reservation of a utility 
easement and the abandonment of a portion of 111th Avenue right-of-way generally 
located south of 4th Street and east of Avondale Boulevard, and authorized the Mayor 
or City Manager, City Attorney and City Clerk to execute the necessary documents.  
 

4. ADJOURNMENT 
There being no further business before the Council, Vice Mayor Nielson moved to adjourn 
the Regular Meeting; Councilmember Weise seconded the motion.  
 
Upon vote, the motion was carried unanimously 7 to 0.  
 

Councilmember Conde Aye 
Councilmember Garcia Aye 
Councilmember Solorio  Aye 
Councilmember Weise Aye 
Councilmember White Aye 
Vice Mayor Nielson  Aye 
Mayor Pineda  Aye 

 
The meeting was adjourned at 5:41 p.m. 
 
 
 
       _____________________________ 
         Mike Pineda, Mayor 
 
CERTIFICATION AND ATTESTATION 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Regular Meeting of the Council of the City of Avondale held on the 24th day of August 
2026. I further certify that the meeting was duly called and held, and that the quorum was 
present. 
 
 
________________________________  ________________________________  
Marcella Sarmiento, City Clerk   Date Approved by City Council  
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PUBLIC COMMENTS RECEIVED:  
 
• Michael Hofmann – Avondale Resident:  

 
I am submitting this comment to express my opposition to automated mass surveillance 
in Avondale and to ask the City Council to begin removing these systems from our 
community. My concern is not limited to Flock Safety. It includes automated license plate 
readers, facial recognition, biometric identification, surveillance cameras, drones, data 
aggregation platforms, and similar technologies, regardless of whether they are provided 
by Flock Safety, Axon, Motorola Solutions/Vigilant, Rekor, Genetec, PlateSmart, 
Peregrine, or another company. It also includes the collection, aggregation, purchase, 
and sale of information generated by the devices we carry every day. Our phones and 
other devices can generate location or proximity information through GPS, cellular 
networks, Wi-Fi, Bluetooth, apps, advertising systems, and other technologies. 
Companies can collect and combine enormous amounts of commercially available 
information. I do not believe a private company should be able to quietly build a detailed 
record of where someone goes and then sell or otherwise provide access to that 
information to government agencies or other third parties. The government should not be 
able to simply purchase its way around the privacy protections that would apply when it 
collects sensitive information itself. The Fourth Amendment exists to protect people 
against unreasonable government searches.The Supreme Court has already recognized 
the constitutional significance of technology that can reveal a person's movements. In 
United States v. Jones, the Supreme Court held that the government's installation and 
use of a GPS tracking device on a vehicle constituted a Fourth Amendment search. In 
Carpenter v. United States, the Court held that the government's acquisition of historical 
cell-site location information constituted a Fourth Amendment search and generally 
required a warrant supported by probable cause. Those decisions do not establish that 
every use of an ALPR is unconstitutional or requires a warrant. But they demonstrate an 
important principle: technological advancement does not make the Fourth Amendment 
obsolete. The scale of today's surveillance technology should concern us. An individual 
camera may record a vehicle at one intersection. A network of cameras can record that 
vehicle across a city. Networks shared between jurisdictions can potentially reveal 
movements across a much larger area. Then consider what happens when ALPR 
information is combined with other government databases, commercially available 
information, cameras, phones, Wi-Fi and Bluetooth-derived data, artificial intelligence, 
and modern data-integration platforms. The issue is no longer simply a camera taking a 
photograph. It is the creation of an infrastructure capable of making people's movements 
increasingly searchable and reconstructable. The potential for harm is not hypothetical. 
As of August 24, 2026, the Institute for Justice's ALPR Abuse Database displays 170 
publicly documented incidents involving errors, stalking, non-law-enforcement use, and 
other misuse of automated license plate reader systems. Separately, the Institute for 
Justice has identified 31 known incidents involving innocent motorists affected by ALPR 
errors. These are incident counts, not counts of individual victims. Some incidents involve 
more than one person, and these databases consist of cases that have become publicly 
known. They should not be interpreted as a complete accounting of every incident that 
has occurred. The consequences documented in these cases are serious. Innocent 
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people have been pulled over, detained at gunpoint, arrested, and jailed. Children have 
been present during wrongful high-risk stops, and vehicles have been impounded. The 
Institute for Justice's documented cases include an innocent Florida motorist who spent 
13 days in jail after authorities incorrectly connected his vehicle to a fatal hit-and-run. In 
Colorado, an incorrect license-plate match resulted in police ordering a woman and four 
children out of their vehicle at gunpoint. In New Mexico, two innocent sisters were 
detained at gunpoint after an ALPR misread a character on their license plate. In Detroit, 
police acting on incorrect ALPR information detained an innocent woman at gunpoint, 
placed her autistic child in a police vehicle, and impounded her vehicle. Errors are only 
part of the problem. The broader ALPR Abuse Database documents allegations and 
findings involving law-enforcement personnel using these systems for purposes unrelated 
to legitimate investigations. Documented cases include searches involving spouses, 
former romantic partners, friends, family members, acquaintances, and other people. A 
particularly relevant example resulted in a jail sentence just this month. Former Menasha, 
Wisconsin Police Officer Cristian Morales pleaded no contest to misconduct in public 
office after using Flock's license plate reader system to search for vehicles belonging to 
his ex-girlfriend. According to reporting based on the criminal complaint, Morales 
conducted searches while off duty, from his home, using his personal phone. Reported 
individual searches reached across Flock networks containing between 15,234 and 
92,702 cameras. On August 17, 2026, Outagamie County Judge Mark Schroeder rejected 
a joint prosecution-and-defense recommendation of three months in jail and instead 
sentenced Morales to six months in jail followed by three years of probation. Morales was 
also prohibited from working in law enforcement and from accessing the Flock system. 
During sentencing, Judge Schroeder called Morales an "oath breaker."  This case 
illustrates why I do not believe policies and audit logs solve the underlying problem. They 
can help discover misuse after it occurs, but the surveillance capability and the sensitive 
information already exist before an audit catches someone abusing them. It also 
illustrates the enormous scale these systems can reach. This was not simply an officer 
checking one camera at one intersection. According to reporting on the criminal 
complaint, individual searches reached networks containing tens of thousands of 
cameras. That is an unavoidable problem with building powerful surveillance 
infrastructure: someone must be given access to it. These systems also collect 
information about far more people than those suspected of crimes. Every ordinary 
resident whose vehicle passes an ALPR can become part of the dataset. That reverses 
the traditional relationship between investigation and surveillance. Traditional police work 
generally begins with a crime, evidence, a suspect, or legally sufficient grounds for 
investigation. Mass surveillance collects information about everyone first so that 
information can potentially be searched later. I support effective law enforcement. I want 
Avondale police to have the resources necessary to investigate crimes and protect 
people. But public safety and constitutional liberty should not be treated as mutually 
exclusive. We can support police without creating a searchable history of the movements 
of an entire community. The technology is also advancing much faster than our public 
discussion about it. Modern data platforms can combine information that once existed in 
completely separate databases. Artificial intelligence can make enormous datasets 
searchable in seconds. Commercial satellite systems can repeatedly photograph areas 
from space. Phones interact with cellular, Wi-Fi, Bluetooth, GPS, applications, and 
advertising infrastructure. Commercial data brokers can aggregate information originating 
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from many different sources. A single source of information may appear relatively 
insignificant.  The much larger question is what becomes possible when these systems 
are connected. I do not want Avondale to become a city where someone's life can 
increasingly be reconstructed through license plates, cameras, phones, commercial 
datasets, government databases, artificial intelligence, and other sensors simply because 
technology makes it possible. I also strongly support transparency in government.  But 
transparency of government and surveillance of citizens are fundamentally different 
concepts. Publicly elected officials voluntarily hold positions of public trust. They are given 
governmental authority and entrusted with taxpayer dollars. Residents should therefore 
have meaningful access to public contracts, expenditures, procurement records, votes, 
meeting materials, official government communications, and other records of public 
business that Arizona law makes available. We should be able to determine how our 
money is being spent, how decisions are being made, what companies our government 
is doing business with, and whether elected officials are representing the people who put 
them in office. That is government accountability. Tracking the daily movements of 
ordinary residents who have done nothing wrong is not government accountability. Public 
officials work for the public. Residents do not work for the government. Avondale's 
adopted FY2027 budget funds 58 additional ALPR cameras. Combined with the City's 
previously identified 15-camera network, that could potentially result in 73 ALPR cameras 
if all 58 funded cameras are ultimately purchased and deployed. That figure should not 
be interpreted as the total number of surveillance devices operating within Avondale. It 
does not necessarily include cameras or systems manufactured by Axon or other 
companies, privately operated systems potentially accessible to law enforcement, 
drones, or other surveillance technologies. My opposition is therefore not about which 
company's logo appears on a camera. Replacing Flock with Axon, Motorola/Vigilant, 
Rekor, Peregrine, or another company does not solve the underlying problem. I am not 
asking the Council merely to adopt a stronger policy governing these systems. I am asking 
the Council to stop expanding them. Do not deploy the additional 58 ALPR cameras 
funded in the FY2027 budget. Reevaluate the automated surveillance infrastructure 
already operating in Avondale and begin removing systems whose purpose or effect is 
the persistent identification, tracking, or cataloguing of people who are not suspected of 
crimes. Do not replace one surveillance vendor with another. Do not allow commercially 
collected information from our phones, apps, Wi-Fi, Bluetooth, location services, or other 
devices to become an alternative way of conducting surveillance that government itself 
would face constitutional restrictions in collecting. If the government has a legitimate need 
to closely track an individual's movements as part of an investigation, our constitutional 
system already provides mechanisms to establish the appropriate legal justification and 
obtain judicial authorization when the law requires it. That is not an obstacle to freedom. 
That is part of how a free country is supposed to work. The Fourth Amendment was 
written because government power needs boundaries. Those boundaries become more 
important, not less important, when technology gives the government capabilities 
previous generations could scarcely have imagined. I believe a law-abiding person should 
be able to drive to work, take their children to school, visit a doctor, attend a religious 
service, participate in a political demonstration, shop at a store, visit a friend, or simply 
drive across Avondale without the government automatically building a searchable history 
of those movements. We are supposed to live in a free country. Generations of Americans 
have served and sacrificed to defend the freedoms this country promises. Those 
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freedoms should not gradually disappear simply because surveillance has become 
inexpensive, automated, and technologically convenient. Public safety matters. So do 
liberty, privacy, due process, freedom of association, freedom of movement, and the 
Fourth Amendment. We should not be required to surrender one in order to have the 
other. [sources and links not included] 
 
• Nicholas Carroll – Avondale Resident: 

 
I would like the council people to consider ending any and all flock surveillance in 
Avondale. Please do not add any more funding for new cameras and please remove any 
that are already in place. 
 
• Naya Smith – Avondale Resident:  

 
I am asking the City to reconsider the use of Flock Safety automated license plate readers 
in our community. We have seen multiple Arizona communities scale back or discontinue 
their use of these cameras, including Chandler and Surprise following investigations into 
potential misuse. An Apache Junction officer also resigned after an investigation found 
that he had used the system to locate his wife. I support Avondale Police using technology 
that helps officers respond to and prevent crime. I support the Department’s use of drones 
because that program operates with established policies and oversight. However, I do not 
believe Flock currently provides the level of safeguards and public accountability that a 
surveillance system capable of tracking the movements of residents should require. I 
encourage the City to look closely at what has happened in neighboring Arizona 
communities before expanding or continuing the use of this technology in Avondale. 
 
• Michelle Caddell – Avondale Resident:  

 
My name is Michelle Caddell, I Have a masters in business administration, specializing 
in Information systems. I understand the value of information and the way others can 
profit off of personal information and privacy. Here are my concerns with Flock cameras. 
The "Orwellian Dystopian System" (Cohen, 2026). Flock cameras create an authoritarian 
world.  Per ACLU, GET THE FLOCK OUT!It doesn't matter which tech company's 
cameras show up on our streets, they all share the same problems: They are trying to 
profit off invading our privacy. No Flock. No ALPRs. No exceptions. No excuses. Tell 
Congress to get these creepy cameras out of our communities now.I drove through 
Tolleson to see for myself the number of cameras along 91st Ave. The discreet creepy 
cameras were positioned next to or across the street from schools, next to drive-through 
restaurants, and on neighborhood streets. I do not want family and friends on the Truman 
show and have the narrative controlled by law-enforcement agencies or anyone just for 
profit.  Also, the cases of the falsely accused or misused of information could have been 
prevented by NOT using flock cameras.  Residents of Avondale now run the risk of having 
to prove their innocence in court if the flock camera misidentifies them as a suspect in a 
crime. The court system is slow and very costly to have innocent citizens proving 
themselves. All that flock cameras bring is that risk to the residents and that’s just some 
of risks. Let’s not forget the children and how the children will be affected by being 
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watched by flock cameras. As a parent, we do so much to control access to our children. 
Now this is one more door we have to watch. There are 132,000 Flock cameras across 
the United States and growing (Archer, 2026). "The cameras can not only read license 
plates but can also identify vehicles by bumper stickers and add-ons like racks and 
hitches, scratches and dents, along with the state of registration and the vehicle’s make, 
model and color", "One Ridgecrest resident, Daniel Neal, compared the cameras to 
George Orwell’s authoritarian novel “1984.” (Cohen, 2026)."Flock cameras are AI-
powered and motion-activated cameras that read license plates rather than people’s 
faces" allegedly, Cohen, 2026)."But people across the country are objecting to the 
surveillance, saying they are an invasion of privacy" (Cohen, 2026).Avondale is a 
beautiful city with beautiful residents. Please don’t ruin the city by invading the privacy of 
the residents for the flock company and whoever for their own agenda. 
 
• Peter Dunaway – Avondale Resident:  

 
Flock, ALPRs, and similar equipment have been both a blessing and a curse to our 
community and nation. The idea of having more protection is very appealing but at what 
cost? We have seen across our nation these resources be misused, abused, and even 
lead to deaths of innocent lives. On top of this many other communities have seen this 
become a waist of tax dollars. The good unfortunately does not outweigh the bad that this 
technology and similar infrastructure promises to provide to our communities. 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.b. 
    
SUBJECT: Class C Bingo License — Crandall-Palmer American Legion Post 61 
    
MEETING DATE: 9/14/2026 
        
  
TO: Mayor and Council 
  
FROM: Marcella Sarmiento, City Clerk 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014                 
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Economic Growth and 
Prosperity 
 
Avondale supports a thriving local economy by fostering and supporting business growth, job creation, and 
workforce development. The City advances economic development, attracts high-quality entertainment and 
full-service amenities, and promotes a variety of attainable housing opportunities that strengthen the City’s 
vitality. 
  
  
PURPOSE:   
City Council will consider a request to recommend approval to the Arizona Department of Revenue of an 
application for a Class C Bingo License submitted by Richard Garmong to conduct bingo games at Crandall-
Palmer American Legion Post 61 located at 35 North Dysart Road in Avondale and authorize the City Clerk to 
execute the necessary documents. The Council will take appropriate action. 
  
BACKGROUND:   
Issuance of a Class C bingo license is required to allow the conducting of bingo games on the premises. Class 
C licenses are for licensees that are dedicated to raising funds for their sponsoring charitable organization and 
whose gross receipts exceed $500,000 per year. 
 
Crandall-Palmer American Legion Post 61 is an existing establishment located at 35 North Dysart Road in 
Avondale. The City Council recommended approval of a bingo license for the establishment on November 18, 
1996. At that time, the establishment was located at 16 East Western Avenue. On May 19, 2003, City Council 
recommended approval of a location change from 16 East Western Avenue to their current location at 35 North 
Dysart Road. 
 
The establishment's previous bingo license expired due to failure to renew on time, so they are reapplying for a 
new license. 
  
DISCUSSION:   
The Police, Fire & Medical, Development Services and Finance Departments have reviewed the application 



and are recommending approval. Staff is working with the applicant to obtain an active business license. 
  
BUDGET IMPACT:   
The $50 bingo license fee is mandated by state statute and has been paid in full. 
  
RECOMMENDATION:   
Staff are recommending that City Council recommend approval to the Arizona Department of Revenue of an 
application for a Class C Bingo License submitted by Richard Garmong for the conducting of bingo games at 
Crandall-Palmer American Legion Post 61 located at 35 North Dysart Road in Avondale and authorize the City 
Clerk to execute the necessary documents. 
  
Contact person for document distribution: Chris Pierson 

 













 

BINGO LICENSE APPLICATION  

 

  

Business Name  

Business Address  

 

DEPARTMENT REVIEW 
 

Police Department Comments 

 

 
  Approved   Denied   

 

Finance & Budget Department Comments 

 

 
  Approved   Denied   

 

Fire & Medical Department Comments 

 

 
  Approved   Denied   

 

Development Services Department Comments 

 

 
  Approved   Denied   

 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.c. 
    
SUBJECT: Liquor License — Series 12 (Restaurant) — Apsara Asian Restaurant 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Marcella Sarmiento, City Clerk 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Economic Growth and 
Prosperity 
 
Avondale supports a thriving local economy by fostering and supporting business growth, job creation, and 
workforce development. The City advances economic development, attracts high-quality entertainment and 
full-service amenities, and promotes a variety of attainable housing opportunities that strengthen the City’s 
vitality. 
  
  
PURPOSE:   
City Council will consider a request to recommend approval to the Arizona Department of Liquor License and 
Control of an application for a Series 12 (Restaurant) Liquor License submitted by Linna Touch for the sale of 
alcohol at Apsara Asian Restaurant located at 10555 West Indian School Road, Suite D101-102 in Avondale 
and authorize the City Clerk to execute the necessary documents. The Council will take appropriate action. 
  
BACKGROUND:   
Issuance of a Series 12 (Restaurant) liquor license is required to allow alcohol sales on the premises. Series 
12 restaurant liquor licenses are exempt from the state-mandated 300-foot separation requirement from 
churches, schools, or fenced school recreational areas. 
  
Apsara Asian Restaurant is an existing establishment located at 10555 West Indian School Road, Suite D101-
102 in Avondale. The City Council recommended approval of a Series 12 restaurant liquor license at the 
establishment on August 26, 2024; however, the business is reapplying for a new license due to a change in 
ownership. 
 
Previous Ownership: V & D Touch LLC 
New Ownership: Linna Touch LLC 
  
DISCUSSION:   
As required by state law and city ordinance, the application was posted for the required period of time. The 
Police, Fire & Medical, Development Services and Finance Departments have reviewed the application and 



are recommending approval. 
  
BUDGET IMPACT:   
The liquor license fee in the amount of $250 has been paid in full.  
  
RECOMMENDATION:   
Staff are recommending that City Council recommend approval to the Arizona Department of Liquor License 
and Control of an application for a Series 12 (Restaurant) submitted by Linna Touch for the sale of alcohol at 
Apsara Asian Restaurant located at 10555 West Indian School Road, Suite D101-102 in Avondale and 
authorize the City Clerk to execute the necessary documents. 
  
Contact person for document distribution: Chris Pierson 

 

































GIS MAP

Harley Maniago ( Aug 31, 2026 09:03: 52 PDT)

Harley Maniago

msarmiento
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAbXIQroFTueBgN49Pyivo114wjQSnWwAi



LICENSE REVIEW FORM

Type of License

Applicant’ s Name

Business Name

Business Address

Department Comments

Police Department    Fire Department

Development Services   Finance Department

Approved   Denied

E-Signature Title

Name Date

This license is scheduled for the City Council Meeting on: ______________________      

Please complete form by: ______________________

4

Linna Touch

12 - Restaurant

Apsara Asian Restaurant

10555 W. Indian School Road Ste. D101- 102

8/20/2026

9/14/2026

Joshua Orton (Aug 4, 2026 16:31:11 PDT)
Joshua Orton Principal Planner

Joshua Orton Aug 4, 2026

msarmiento_1
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAbXIQroFTueBgN49Pyivo114wjQSnWwAi



LICENSE REVIEW FORM

Type of License

Applicant’ s Name

Business Name

Business Address

Department Comments

Police Department    Fire Department

Development Services   Finance Department

Approved   Denied

E-Signature Title

Name Date

This license is scheduled for the City Council Meeting on: ______________________      

Please complete form by: ______________________

4

Linna Touch

12 - Restaurant

Apsara Asian Restaurant

10555 W. Indian School Road Ste. D101-102

8/20/2026

9/14/2026

Finance & Budget Business License ( Aug 5, 2026 08:14:03 PDT)
Finance & Budget Business License Revenue Division

Finance & Budget Business License Aug 5, 2026

msarmiento_2
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAbXIQroFTueBgN49Pyivo114wjQSnWwAi



LICENSE REVIEW FORM

Type of License

Applicant’ s Name

Business Name

Business Address

Department Comments

Police Department    Fire Department

Development Services   Finance Department

Approved   Denied

E-Signature Title

Name Date

This license is scheduled for the City Council Meeting on: ______________________      

Please complete form by: ______________________

4

Linna Touch

12 - Restaurant

Apsara Asian Restaurant

10555 W. Indian School Road Ste. D101- 102

8/20/2026

9/14/2026

L.Scott Miller ( Aug 6, 2026 17:51: 58 PDT)
L.Scott Miller Fire Marshal

L.Scott Miller Aug 6, 2026

msarmiento_3
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LICENSE REVIEW FORM

Type of License

Applicant’ s Name

Business Name

Business Address

Department Comments

Police Department    Fire Department

Development Services   Finance Department

Approved   Denied

E-Signature Title

Name Date

This license is scheduled for the City Council Meeting on: ______________________      

Please complete form by: ______________________

4

Linna Touch

12 - Restaurant

Apsara Asian Restaurant

10555 W. Indian School Road Ste. D101- 102

8/20/2026

9/14/2026

Varney Lopez ( Aug 13, 2026 09:27:38 PDT)
Varney Lopez Lieutenant

Aug 13, 2026VarneyLopez

msarmiento_4
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAbXIQroFTueBgN49Pyivo114wjQSnWwAi



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.d. 
    
SUBJECT: Liquor License — Permanent Extension of Premises for Existing Series 12 

(Restaurant)  — Valley Golf Center 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Marcella Sarmiento, City Clerk 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Economic Growth and 
Prosperity 
 
Avondale supports a thriving local economy by fostering and supporting business growth, job creation, and 
workforce development. The City advances economic development, attracts high-quality entertainment and 
full-service amenities, and promotes a variety of attainable housing opportunities that strengthen the City’s 
vitality. 
  
  
PURPOSE:   
City Council will consider a request to recommend approval to the Arizona Department of Liquor License and 
Control of an application for a Permanent Extension of Premises/Patio Permit submitted by Jeffrey Miller for 
the existing Series 12 (Restaurant) Liquor License at Valley Golf Center located at 12247 West Indian School 
Road in Avondale and authorize the City Clerk to execute the necessary documents. The Council will take 
appropriate action. 
  
BACKGROUND:   
Valley Golf Center is an existing establishment located at 12247 West Indian School Road in Avondale. City 
Council recommended approval of a Series 12 (Restaurant) Liquor License on January 9, 2023, and a Series 
07 (Beer and Wine) Liquor License on March 6, 2023. 
 
The City Clerk's department has received an application from Jeffrey Miller for a Permanent Extension of 
Premises/Patio Permit for the Series 12 (Restaurant) Liquor License at Valley Golf Center. The perimeter of 
the onsite restaurant is being extended to allow for a larger patio and new tables. The request for the 
Permanent Extension of Premises is to allow sales and consumption of alcoholic beverages in the newly 
configured area as well as some existing areas of the establishment. 
  
DISCUSSION:   
The Police, Fire & Medical, Development Services and Finance Departments have reviewed the application 
and are recommending approval. As of September 8, 2026, the business has obtained an active business 



license. 
  
BUDGET IMPACT:   
No budget impact 
  
RECOMMENDATION:   
Staff are recommending that City Council recommend approval to the Arizona Department of Liquor License 
and Control of an application for a Permanent Extension of Premises/Patio Permit submitted by Jeffrey Miller 
for the existing Series 12 (Restaurant) Liquor License at Valley Golf Center located at 12247 West Indian 
School Road in Avondale and authorize the City Clerk to execute the necessary documents. 
  
Contact person for document distribution: Chris Pierson 
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LICENSE REVIEW FORM

Type of License

Applicant’ s Name

Business Name

Business Address

Department Comments

Police Department    Fire Department

Development Services   Finance Department

Approved   Denied

E-Signature Title

Name Date

This license is scheduled for the City Council Meeting on: ______________________      

Please complete form by: ______________________

4

Jeffrey C Miller

Permanent Extension of Premises/Patio Permit

Valley Golf Center

12247 W. Indian School Rd.

8/20/2026

9/14/2026

Joshua Orton (Aug 24, 2026 10:41:06 PDT)
Joshua Orton Principal Planner

Joshua Orton Aug 24, 2026
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LICENSE REVIEW FORM

Type of License

Applicant’ s Name

Business Name

Business Address

Department Comments

Police Department    Fire Department

Development Services   Finance Department

Approved   Denied

E-Signature Title

Name Date

This license is scheduled for the City Council Meeting on: ______________________      

Please complete form by: ______________________

4

Jeffrey C Miller

Permanent Extension of Premises/Patio Permit

Valley Golf Center

12247 W. Indian School Rd.

8/20/2026

9/14/2026

Finance & Budget Business License (Aug 24, 2026 17:08:07 PDT)
Customer Service Supervisor

Finance & Budget Business License Aug 24, 2026

msarmiento_7
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LICENSE REVIEW FORM

Type of License

Applicant’ s Name

Business Name

Business Address

Department Comments

Police Department    Fire Department

Development Services   Finance Department

Approved   Denied

E-Signature Title

Name Date

This license is scheduled for the City Council Meeting on: ______________________      

Please complete form by: ______________________

4

Jeffrey C Miller

Permanent Extension of Premises/ Patio Permit

Valley Golf Center

12247 W. Indian School Rd.

8/20/2026

9/14/2026

L. Scott Miller ( Aug 26, 2026 16:16:56 PDT)
L. Scott Miller Fire Marshal

L. Scott Miller Aug 26, 2026

msarmiento_8
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAHOjIcq2xnTfPYvHsadiBBd_P5daB98L9



LICENSE REVIEW FORM

Type of License

Applicant’ s Name

Business Name

Business Address

Department Comments

Police Department    Fire Department

Development Services   Finance Department

Approved   Denied

E-Signature Title

Name Date

This license is scheduled for the City Council Meeting on: ______________________      

Please complete form by: ______________________

4

Jeffrey C Miller

Permanent Extension of Premises/Patio Permit

Valley Golf Center

12247 W. Indian School Rd.

8/20/2026

9/14/2026

Varney Lopez ( Aug 27, 2026 08:10:44 PDT)
Varney Lopez Lieutenant

Aug 27, 2026VarneyLopez
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CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.e. 
    
SUBJECT: Transfer of Funds for Establishing the HAWK Signal on Lower Buckeye (T0558) 

Project 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Kimberly Moon, Engineering Director 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Resilient Infrastructure & 
Transportation 
  
 Avondale invests in safe and sustainable infrastructure, including water, roads, and utilities, and actively 
participates in regional planning and development. 
  
  
PURPOSE:   
City Council will consider a request to establish the HAWK Signal on Lower Buckeye (T0558) project by 
approving a $60,000 budget transfer, approving an award authority of $110,000, and authorizing Finance and 
Budget Department staff to take the steps necessary to execute the fund transfer. The Council will take 
appropriate action. 
  
BACKGROUND:   
Lower Buckeye Road is an east-west arterial roadway serving surrounding neighborhoods, commercial areas, 
schools, and the traveling public. The City hired a traffic consultant to conduct a Controlled Pedestrian Analysis 
along Lower Buckeye Road between El Mirage Road and 119th Avenue to evaluate existing pedestrian 
crossing conditions and assess pedestrian and vehicular activity. Pedestrians regularly cross Lower Buckeye 
Road while traveling to and from neighborhoods, commercial areas, the nearby greenbelt, public parks, and 
local schools. 
  
 The analysis was conducted in accordance with the guidance provided by the Manual on Uniform Traffic 
Control Devices (MUTCD) and the Federal Highway Administration’s (FHWA) Guide for Improving Pedestrian 
Safety at Uncontrolled Crossing Locations. Based on the study findings, a HAWK signal was recommended at 
a location that would naturally encourage pedestrians to use a designated crossing and concentrate pedestrian 
movements at a single location. Existing traffic volumes, travel speeds, and the roadway crossing distance 
present challenges for pedestrians attempting to cross Lower Buckeye Road at mid-block or non-signalized 
locations. 
 
The proposed project will advance the design of a Pedestrian Hybrid Beacon, commonly known as a HAWK 



signal, at the identified crossing location on Lower Buckeye Road. A HAWK signal is a pedestrian-activated 
traffic control device that provides a controlled crossing opportunity while minimizing traffic delays when there 
is no pedestrian crossing demand. 
  
This initial funding request to establish the HAWK Signal on Lower Buckeye (T0558) project is to fund the 
design of the proposed HAWK signal. Funding the design phase will allow the City to develop final construction 
documents and cost estimates, complete the required traffic engineering analysis and coordination, identify 
potential utility or right-of-way conflicts, and prepare the project for future construction funding and delivery. 
  
 Staff is requesting a $60,000 transfer of funds to provide project T0558 with sufficient funding to proceed with 
the design phase of the HAWK Signal on Lower Buckeye. 
  
DISCUSSION:   
The Controlled Pedestrian Analysis evaluated pedestrian-crossing conditions on Lower Buckeye Road 
between El Mirage Road and 119th Avenue and identified a need for a controlled pedestrian crossing.  The 
recommended improvements is a HAWK signal at the green belt.  The improvement is intended to provide a 
designated pedestrian crossing while minimizing traffic disruption when no pedestrian call is active. 
 
The requested $60,000 will fund professional engineering services to complete design.  The anticipated scope 
of services includes field verification and base mapping; traffic, signal, signing, striping, lighting, and ADA-
accessibility design; utility and right-of-way coordination; preparation of construction documents and 
specifications; and an estimate of costs. 
 
Design will confirm project requirements that may affect final construction cost and schedule, including 
electrical-service needs, utility conflicts, pedestrian access improvements, communications and traffic-signal-
system integration, drainage considerations, and any right-of-way requirements. 
  
BUDGET IMPACT:   
This request will transfer appropriations from unanticipated revenues/grant contingency of $60,000 to the 
Dedicated Sales Tax Fund to establish a project budget of $60,000 for the HAWK Signal on Lower Buckeye 
(T0558) project. Current year Dedicated Sales Tax revenues can sustain this transfer. 
  
RECOMMENDATION:   
Staff recommends that City Council approve the $60,000 transfer of funds for the HAWK Signal on Lower 
Buckeye (T0558) project, establish the project’s award authority at $110,000, and authorize Finance and 
Budget Department staff to take the steps necessary to execute the fund transfer and proceed with the design 
of the proposed HAWK signal. 
  
Contact person for document distribution: Jonathan Almanza, Kimberly Moon 

 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.f. 
    
SUBJECT: Wired Telecommunications License and Right-of-Way Use Agreement with Bicentel, 

LLC 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Kimberly Moon, Director, Engineering Department 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area:  

Connected and Engaged Community — Avondale informs, prepares, and engages our community to ensure 
residents are connected to resources, the region, and each other.  

  
  
PURPOSE:   
City Council will consider a request to approve a new Wired Telecommunications License and Right-of-Way 
Use Agreement with Bicentel, LLC, to allow the placement of fiber telecommunication infrastructure in the City 
right-of-way and authorize the Mayor or City Manager, City Attorney and City Clerk to execute the necessary 
documents. The Council will take the appropriate action. 
  
BACKGROUND:   
Bicentel, LLC, provides telecommunications services used for high-speed or large corporations. With the 
recent West Valley expansion, Bicentel, LLC is building a new fiber optic network in Avondale, Arizona, to 
provide high-speed, low-latency connections between data centers and other critical infrastructure. Bicentel 
desires to install and construct fiber telecommunication infrastructure within the City's right-of-way to provide 
telecommunications services to businesses within the region. Key services to be offered include dark fiber for 
dedicated high-capacity private networks, data center interconnections for direct, high-speed connections 
between data centers, custom network solutions tailored to specific customer needs, and wavelength division 
multiplexing (WDM) for efficient utilization of fiber optic capacity. This is part of a currently planned project 
Bicentel, LLC has to install infrastructure within Avondale along with other West Valley Cities. 
  
DISCUSSION:   
This Wired Telecommunications License and Right-of-Way Use Agreement (Agreement) will: 
 
Allow Bicentel to occupy the City right-of-way (ROW) with conduit and fiber, as well as lease fiber and 
telecommunication services to businesses in the West Valley. 



• Allow for the possibility of the City to receive and use in-kind dark fiber from Bicentel for City purposes. 
• Require Bicentel to provide as-built drawings of any conduit located within the ROW to the City 

electronically in a format compatible with our GIS system. 

Bicentel shall be responsible for installing, operating, maintaining and repairing cable containing bundles of 
multiple optical fibers within the City's ROW subject to the requirements of this Agreement. The Agreement 
includes performance bond and security fund requirements that must be met by Bicentel to guarantee that they 
observe, fulfill and perform all terms of the Agreement. 
 
Standard insurance requirements are outlined as well. City staff is planning to work with Bicentel to help add to 
the City's fiber resources.  The initial term of the agreement is five (5) years, with an automatic renewal term 
for up to three (3) additional five (5) year periods. 
  
BUDGET IMPACT:   
The City will charge plan review and permit fees in accordance with its current Rates and Fees Schedule and 
will assess an annual right-of-way use fee of $1.20 per linear foot of trench. 
  
RECOMMENDATION:   
Staff recommends that the City Council approve a new Wired Telecommunications License and Right-of-Way 
Use Agreement with Bicentel, LLC, to allow the placement of fiber telecommunication infrastructure in the City 
right-of-way and authorize the Mayor or City Manager, City Attorney and City Clerk to execute the necessary 
documents. 
  
Contact person for document distribution: Kimberly Moon, Elisabeth Kahn, Jonathan Almanza,Terry Dorschied 
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WIRED TELECOMMUNICATIONS LICENSE AND 
RIGHT-OF-WAY USE AGREEMENT 

 
 This Wired Telecommunications License and Right-of-Way Use Agreement 
(“Agreement”) is entered into this ___ day of August, 2026 by and between the City of Avondale, 
an Arizona municipal corporation (“City”) and Bicentel, LLC, a Florida limited liability company 
(“Licensee”). 
 

RECITALS 
 

WHEREAS, the City owns public street and alley right-of-way and public utility easements 
within the boundaries of the City of Avondale; 

WHEREAS, Licensee wishes to install, operate, maintain and repair cable containing 
bundles of multiple optical fibers, within the City’s right-of-way subject to the requirements of 
this Agreement; 

WHEREAS, the City is authorized to regulate its streets, alley and public utility easements, 
and to grant, renew, deny, amend and terminate licenses for and otherwise regulate the installation, 
operation, repair, and maintenance of facilities within the City’s boundaries pursuant to the 
Avondale City Code, and by virtue of federal (47 U.S.C. § 253) and state statutes (including, but 
not limited to, ARIZ. REV. STAT. §§ 9-581, 9-582, and 9-583), by the City’s police powers, its 
authority over City’s public right-of-way, and its other governmental powers and authority; 

WHEREAS, the City desires to reserve rights to construct, use, and allow others to 
construct and use all manner of additional improvements in the right-of-way, while granting 
Licensee a license to install, operate, maintain and repair Conduit Systems and Fiber Optic Cable 
within the City’s right-of-way; 

WHEREAS, Licensee agrees to provide and maintain accurate maps showing the location 
of all Fiber Optic Cable owned or used by Licensee in the City right-of-way, and to comply with 
such other mapping requirements as the City may establish from time to time; 

WHEREAS, Licensee will secure the appropriate licenses, encroachments and other 
permits required by the City for the placement of its Conduit Systems, Fiber Optic Networks, and 
related facilities within City Right of Way; 

WHEREAS, Licensee has agreed to comply with public property use requirements that 
City has and may establish from time to time. 

NOW THEREFORE, for and in consideration of the foregoing, the amounts hereinafter to 
be paid by Licensee, and the covenants and agreements contained herein to be kept and performed 
by Licensee, and for other good and valuable consideration, the City hereby grants to Licensee a 
telecommunication license and permission to use the public right-of-way pursuant to the terms and 
conditions set forth herein. 
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DEFINITIONS 
 

Cable Services shall have the same meaning as defined in Chapter 4.5 of the Avondale City Code, 
herein incorporated by this reference. Cable Services are not Telecommunications Service. 

Conduit means pipes made of varying materials designed to protect buried Fiber Optic Cables. 

Conduit System means any combination of Conduits, ducts, inner-ducts, manholes, and hand holes 
– all joined to form an integrated whole. 

Dark Fiber means Fiber Optic Cables that have not been connected to transmission equipment or 
otherwise part of a Fiber Optic Network. Dark Fiber sales and leasing is not a Telecommunications 
Service. 

Facilities means the plant, equipment, and property used in the provision of communication and 
Telecommunication Services and not owned by the City, including, but not limited to, poles, wires, 
pipe, Conduit, pedestals, antenna, Fiber Optic Cables, and other appurtenances placed in, on, or 
under the ROW. 

Fiber Optic Cable means a cable containing bundles of optical fibers used to carry optical signals. 
Fiber Optic Cables may be part of a Fiber Optic Network. 

Fiber Optic Network means a communication system consisting of an optical transmitter used to 
convert an electrical signal into an optical signal to send into an optical fiber, Fiber Optic Cables 
routed through Conduits and buildings, amplifiers, and an optical receiver to recover the signal as 
an electrical signal. A Fiber Optic Network contains Fiber Optic Cables and is used for the purpose 
of Telecommunications Services. 

Right-of-Way (“ROW”) means the roads, streets, highways, and alleys and all other dedicated 
public rights-of-way and public utility easements of the City. 

Telecommunications means the transmission of information, between or among points specified 
by a user, of the user’s choosing, without change in the form or content of the information as sent 
and received. Telecommunications does not include commercial mobile radio services, pay phone 
services, interstate services, Cable Services, information services, or the sale or leasing of Dark 
Fiber for transmission purposes. 

Telecommunications Services means the offering of Telecommunications for a fee directly to the 
public or to such users as to be effectively available directly to the public. Telecommunications 
Services does not include commercial mobile radio services, pay phone services, interstate 
services, Cable Services, information services, the sale or leasing of Dark Fiber for transmission 
purposes, or the sale or leasing of Conduit. 
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AGREEMENT 
 
1. LICENSE; TERM 

1.1. License; Route.  The City hereby grants to Licensee a non-exclusive, revocable license to 
use the designated portion of the ROW (“Route”) subject to and conditioned upon 
Licensee’s full, timely, complete, and faithful performance of all obligations required 
under this Agreement. Such use of the Route will be for the sole purpose of operating and 
maintaining a wired network as described in this Agreement. The Route will be occupied 
by Licensee’s Conduit System, Fiber Optic Network, plant, equipment, and property used 
in the provision of communication and Telecommunication Services, including, but not 
limited to, poles, wires, pipe, Conduit, pedestals, antenna, Fiber Optic Cables, and other 
appurtenances placed in, on, or under the ROW (collectively, the “Licensee’s Facilities”) 
and is as reflected on the map (i.e. use area) in Exhibit A, herein incorporated by this 
reference. For the avoidance of doubt, under no circumstances shall the Route include any 
other property other than the ROW. Licensee may request modification or expansion of the 
Route by submitting all required permits for construction to the City. Any modifications 
or expansions to the Route shall be governed by the terms and conditions of this Agreement 
and must be approved in writing by the City in its sole discretion. Any modifications or 
expansions shall become part of the Route. Licensee shall not use any portion of the ROW 
that is abandoned by the City or removed from the City’s legal boundaries or for any 
purpose other than that expressly stated in this Agreement. 

1.2. Term; Effective Date.  This Agreement is effective the date the last party signs (“Effective 
Date”) and shall remain in effect for five (5) years from the Effective Date (“Term”), unless 
sooner terminated. No provision of this Agreement may be construed to grant any 
automatic extension, renewal, or replacement thereof. 

1.2.1. Holdover.  If Licensee’s Facilities remain in the Route, and Licensee continues to 
use such Licensee’s Facilities beyond the expiration of the Term, the Agreement 
shall be considered to be in a “Holdover Term,” subject to the terms and conditions 
of this Agreement. Such Holdover Term, however, shall not exceed ninety (90) 
days beyond the expiration of the Term, and no permits will be issued to Licensee 
by the City until a new license agreement has been approved by the City Council. 

1.2.2. Failure by Licensee to have a valid license to use the Route or other ROW by the 
expiration of the Holdover Term shall result in immediate withdrawal and 
revocation of any existing permits issued by the City to Licensee. If, however, 
Licensee has timely filed its application and is in active negotiations with the City 
prior to the expiration of the Agreement, the City may, in its discretion, grant, 
extend, or take no action on permits issued to Licensee prior to the expiration of the 
Agreement. 

1.3. Renewal.  The parties may extend the Term of this Agreement for up to three (3) additional 
five (5) year periods upon the mutual written consent of both parties. Such renewal must 
be made within one-hundred eighty (180) days prior to the termination of the initial Term 
of the Agreement. Licensee understands that the City may adopt future code amendments 
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or fee schedules relating to use of the ROW, which may become applicable to this 
Agreement upon its initial or subsequent renewal. Licensee acknowledges the right of the 
City to adopt and implement such lawful code amendments and/or fee schedules. 

1.4. Amendments.  This Agreement may not be amended without the written approval of both 
parties, except as described herein. 

1.5. No Real Property Interest.  Notwithstanding any provision in this Agreement to the 
contrary, and notwithstanding any negotiation, correspondence, course of performance or 
dealing, or other statements or acts by or between the parties, Licensee's rights in the Route 
is limited to the license rights created by this Agreement, which creates a revocable (subject 
to the terms and provisions herein), non-exclusive license in the Route. The City and 
Licensee do not by this instrument intend to create a lease, easement or other real property 
interest. Licensee shall have no real property interest in the Route or any portion of the 
ROW. Licensee's rights hereunder are subject to all covenants, restrictions, easements, 
agreements, reservations and encumbrances upon, and all other conditions of title to, the 
Route. Licensee's rights hereunder are further subject to all present and future building 
restrictions, regulations, zoning laws, ordinances, resolutions and orders of any local, state 
or federal agency, now or hereafter having jurisdiction over the Route or Licensee's use 
thereof. Notwithstanding the foregoing, the City shall not unreasonably interfere with 
Licensee’s permitted use of the Route during the Term of this Agreement. 

1.6. “AS-IS” Condition.  Licensee is responsible for the study and inspection of the Route to 
be used pursuant to this Agreement and for determining the fitness for use intended by 
Licensee. The City expressly disclaims all warranties of merchantability or fitness for a 
particular purpose or absence of hazardous conditions associated with the Route and the 
ROW. Licensee accepts the Route and ROW in “AS-IS” condition, without representation 
or warranty of any kind by the City, its officers, agents, or employees, and subject to all 
applicable laws governing the use of the Route for the permitted uses allowed by this 
Agreement. 

1.7. Mapping Requirement.  Licensee shall maintain as-built drawings of Licensee’s Facilities 
located within the Route and furnish a copy to the City using as-builts in pdf and AutoCAD. 
Upon completion of new or relocation construction of Licensee’s Facilities in the Route, 
Licensee shall create and maintain precise, up-to-date maps of any of Licensee’s Facilities 
and the Route using as-builts in pdf and AutoCAD and will make this information available 
to the City at least annually, or upon request of the City. The information provided by 
Licensee under this Section will be accurate to the best of Licensee’s knowledge. Licensee 
shall make every reasonable effort to provide accurate and useful information, and the City 
acknowledges that the information will be provided on an “as-is” and “as-available” basis. 
Licensee shall not be liable for minor inaccuracies. 

1.8. Dark Fiber and Other uses.  To the extent Licensee occupies the ROW with empty Conduit 
and/or Dark Fiber and/or uses the ROW to provide interstate services other than 
Telecommunication Services as defined by ARIZ. REV. STAT § 9-581, such use or 
occupation of the ROW is subject to the terms and conditions of this Agreement and any 
applicable fees, permits, and laws.  
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1.9. Cable System.  If Licensee obtains or seeks federal, state, or local approval to provide 
Cable Services over Licensee’s Facilities within the City, this Agreement shall remain in 
effect according to its terms, and Licensee shall continue to pay any fee required by this 
Agreement, regardless of any legal or regulatory provisions, permits or other processes or 
rules that might now or hereafter provide otherwise. This Agreement does not allow 
Licensee to provide any type of video programming or other programming or transmission 
within the City that may be subject to a cable television license or franchise within the 
City’s boundaries. Nothing herein shall restrict Licensee from providing wholesale, carrier-
to-carrier, or backbone transmission services that do not constitute Cable Services under 
applicable law. 

1.9.1. Licensee shall not use Licensee’s Facilities to provide Cable Services, cable 
television, or for open video service without the proper formal authorization by the 
City in separate agreements. 

1.9.2. Licensee may enter into User Contracts, as defined in Section 3.8, to allow third-
parties to use Licensee’s Facilities for Cable Services, cable television, or for open 
video service only if the third-party has already entered into the proper agreements 
with the City that allows the third-party to conduct such activities. 

2. USE OF THE ROW; PERMITS 

2.1. Maintenance of Licensee’s Facilities.  Licensee shall be solely responsible for all 
maintenance, repair, and provision of all utilities for Licensee’s Facilities under this 
Agreement. Licensee shall at all times repair and maintain Licensee’s Facilities and the 
Route at Licensee’s sole expense in a sound, clean, safe manner, consistent with generally 
accepted industry standards. 

2.2. Liability for Licensee’s Work.  For purposes of this Agreement, whenever work is done in 
the ROW or adjacent to the ROW as part of any work Licensee is performing in the ROW, 
Licensee agrees that it is solely responsible for the acts, errors, omissions, and any 
negligence of any or all persons, firms, partnerships, corporations, associations or other 
organization, or a combination of any of them, including any subcontractor hired and/ or 
used by Licensee, that performs services or provides goods relating to this Agreement and 
that the obligations of this Agreement are imposed on both Licensee and any of Licensee’s 
contractors (and any subcontractors used thereunder), who will be considered Licensee’s 
representatives and for whom Licensee will be responsible. 

2.3. Licensee shall ensure that Licensee and its employees, agents, contractors, and 
representatives comply with all ROW use requirements, including, but not limited to, the 
following: 

2.3.1. Licensee shall ensure that Licensee’s Facilities are constructed, installed, operated, 
repaired, and/or maintained in accordance with the Avondale City Code and 
established practices with respect to the ROW, including, but not limited to, 
obtaining the proper permits prior to commencing any work and following all terms 
and conditions of such permits. 
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2.3.2. Licensee’s use of the ROW shall be according to plans approved by the City 
Engineer, provided that such approval of plans shall not be unreasonably withheld 
or delayed. 

2.3.3. Licensee’s Facilities to be constructed, installed, operated, maintained, repaired, 
upgraded, and/or removed shall be located or relocated as to interfere as little as 
possible with traffic or other authorized uses within the ROW. Any phases of 
construction and/or installation relating to traffic control, backfilling, compaction, 
paving, and/or location or relocation of Licensee’s Facilities shall be subject to 
regulation by the City Engineer. 

2.3.4. Provided such guidelines complies with State and Federal law, the City may issue 
reasonable policy guidelines to all licensees/permittees with Telecommunications 
Services and Right-of-Way Access Agreements to establish procedures for 
determining how to control the issuance of engineering permits to multiple 
licensees/permittees for the same one-mile segments of the ROW. Licensee agrees 
to cooperate with the City in establishing such policies with procedures established 
by the City Manager or their designee to coordinate the issuance of multiple 
engineering permits in the same one-mile segments of the ROW. 

2.3.5. Licensee and its employees, agents, contractors, and representatives are subject to 
the City’s exercise of its police, regulatory, and other powers as exercised in a 
reasonable and nondiscriminatory manner, as the City now has or may later obtain, 
and a license or other agreement may not waive application of the same. The City 
shall have continuing jurisdiction and supervision over any facilities located within 
or on the ROW, including, but not limited to, Licensee’s Facilities. Daily 
administrative, supervisory, and enforcement responsibilities are hereby delegated 
and entrusted to the City Manager or their designee to interpret, administer, and 
enforce the provisions of this Agreement. 

2.4. Permits before Construction/Installation.  Licensee may not install, construct, locate, or 
attach any Licensee’s Facilities to any property within the City, including the ROW, until 
Licensee has applied for and received approval for permits from the City Engineer. 
Licensee shall be solely responsible for any and all acts, errors, omissions, and negligence 
of Licensee’s contractors (and any subcontractors used thereunder) who are involved in the 
design, installation, construction, maintenance, repair, location, relocation, and/or any 
other activity involving Licensee’s Facilities subject to this Agreement. Licensee and 
Licensee’s contractors (and any subcontractors used thereunder) shall comply with all 
provisions of the Avondale City Code, including, but not limited to, off-site construction 
regarding streets and sidewalks and other applicable City and/or Maricopa County 
regulations. All rights hereunder are granted under the express condition that the City shall 
have the power at any time to impose lawful restrictions and limitations upon, and to make 
regulations as to Licensee’s use of the ROW as may be deemed best for the public interest, 
safety, or welfare, to the same extent that such restrictions and limitations are applied to all 
non-governmental occupants/users of the ROW. 
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2.5. Details/Specifications for Permits.  Licensee shall submit all applicable permit applications 
together with the details, plans, and specifications for City review and approval, and pay 
all applicable application, review, and inspection fees, prior to any and all construction 
work to be performed pursuant to this Agreement.  

2.6. Stipulations.  Licensee and its contractors shall abide by all stipulations of all licenses and 
permits issued. 

2.7. Permits for Relocation.  If Licensee desires to change the location of any portion of 
Licensee’s Facilities from the initial permit application(s), Licensee shall apply for and 
obtain approval for an amendment to the permit prior to installation or construction, which 
approval shall not be unreasonably withheld or delayed. 

2.8. Criteria for Approval.  The City will approve or deny applications based on the availability 
of space at the location(s) sought by Licensee, safety, and other considerations in 
accordance with the Avondale City Code, the City’s practice, applicable ROW construction 
regulations, and other applicable laws. 

2.9. Construction Standards.  Any of Licensee’s Facilities placed in the ROW shall be 
constructed using industry standard boring and trenching construction methods. Other 
material placed in the ground may include concrete manholes, generally 4x4x4, pull 
boxes/handholes (#7s and #9s) and HDPE couplings and elbows, Fiber Optic cable, splice 
cases, tracer wire, grounding material, mule tape, jet string and conduit plugs. Licensee 
and/or its contractors shall install any new Conduit and access points (e.g. manholes, pull 
boxes) using industry standard practices and in full compliance with the Uniform Standard 
Specifications for Public Works Construction sponsored and distributed by the Maricopa 
Association of Governments (“MAG”) as amended, the City’s supplements to MAG, and 
the City’s General Engineering Requirement Manual (“GER”). 

2.9.1. Aerial Facilities.  In accordance with the GER, Licensee may place Fiber Optic 
Cables above ground along the Route where there are existing aerial/aboveground 
facilities. If such existing aerial/aboveground facilities are subsequently relocated 
underground, Licensee shall relocate its then-existing aerial/aboveground Fiber 
Optic Cables underground in those locations and locate any new Fiber Optic Cables 
underground in those locations. 

2.10. Written Approval for Changes.  Licensee shall obtain written approval from the City 
Engineer or their designee if Licensee desires to change any components of any Licensee’s 
Facilities, which shall not be unreasonably withheld, delayed, or denied. 

2.11. Work Restrictions/Requirements.  Licensee shall comply with and ensure that its 
contractors comply with the City of Avondale Temporary Work Zone Traffic Management 
Policy (“Avondale Work Zone Policy”), as amended from time to time, provided that 
material amendments shall not apply retroactively to approved permits, herein incorporated 
by this reference. All of Licensee’s work under this Agreement shall follow the Avondale 
Work Policy, which includes, but is not limited to, defined road types, allowable hours of 
work and holiday/event restrictions, and other work requirements and restrictions. The City 
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will provide the Avondale Work Policy as requested and may be found on the City of 
Avondale website. 

2.12. Right to Inspect.  The City shall have the right, but not the obligation, to inspect all 
construction and/or installation work performed subject to the provisions of this Agreement 
and to make such tests as the City deems necessary to meet the City’s standards, the 
Avondale Work Policy, the MAG Uniform Standard Specifications and Standard Details 
for Public Works Construction, and any and all applicable City supplements thereto. 

2.13. Common Installations.  Licensee shall reasonably coordinate the installation of Licensee’s 
Facilities with other utilities and the City to accommodate opportunities for common 
installation. Nothing herein shall require Licensee to incur any material additional expense 
to accommodate common installations. 

2.14. Boring; Street Openings.  Although the exact placement and location of Licensee’s 
Facilities shall be determined by the City through the permitting process, Licensee has 
expressed its intent and the City has expressed its desire to have such Licensee’s Facilities 
installed outside of the paved street area whenever such location is feasible and reasonable. 
If Licensee intends to place Licensee’s Facilities by directional boring under such streets 
when feasible and reasonable, said bore profiles based on vacuum pothole information shall 
be part of the engineered plans to be submitted to the City. Arterial streets shall not be 
bored, unless approved by the City Engineer in writing. In the event that a street opening 
in the pavement cannot be avoided, Licensee agrees to pay a fee in accordance with the 
City’s Development Services Fee Schedule, as amended, and the Avondale Municipal 
Code (including, without limitation, trenching permit fees and fees for excavation in paved 
streets). 

2.15. Dedicated Personnel.  Licensee shall provide and identify a representative (e.g. project 
manager) who shall be the contact person for the City during any construction periods. 

2.16. Adjacent Property-Owners.  Licensee shall provide written notice to adjacent property-
owners, or other individuals or entities having lawful control of adjoining property, of any 
activity by Licensee that may interfere with access to said property during all construction 
activities or other operations, except to the extent that this requirement of maintain access 
is waived in writing by the adjacent property-owner or other individual or entity having 
lawful control of such adjoining property. If an emergency requires activity without such 
written notice, Licensee shall use commercially reasonable efforts to provide timely actual 
notice to the adjacent property-owner or other individual or entity having lawful control of 
such adjoining property. Upon request, Licensee shall promptly provide the City with the 
documentation of such permission from such affected property owner. 

2.17. Opening/Alteration.  Whenever Licensee or Licensee’s contractors (and any subcontractors 
used thereunder) shall cause any opening or alteration to be made for any purpose in any 
public streets or public places the opening or alteration shall be completed and restored 
with due diligence within seven (7) business days following completion of Licensee’s work 
which necessitated such opening or alteration, weather permitting. Licensee shall upon the 
completion of the opening or alteration, restore the property, improvements or landscaping 
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disturbed by Licensee or Licensee’s contractors (and any subcontractors used thereunder) 
to a condition substantially comparable to the condition before the opening or alteration 
and the restoration shall be performed with due diligence within a reasonably prompt time. 

2.18. Restoration.  After any work, installation, repair, maintenance, replacement, or relocation 
work performed in the Route, Licensee shall restore all disturbed areas of the Route, 
affected ROW, and any affected surrounding property to the same condition or 
substantially comparable condition that existed immediately prior to the commencement 
of the installation, repair, maintenance, replacement or relocation work.  Such restoration 
includes, but is not limited to, repairing and/or replacing to the City’s standards, rules, and 
policies (as amended from time to time) all pavement, sidewalks, curbs, landscaping, or 
other City improvements that may be disturbed or damaged by Licensee’s activities or 
work under this Agreement.  

2.19. Clean; Removal of Debris.  Licensee and/or its contractors shall, during construction and 
upon completion of the work, remove all temporary construction facilities, debris, and 
unused materials provided for in the work, and put the work site, the Route, and the ROW 
in a safe, neat, and clean condition. 

2.20. Safety.  Licensee and its contractors shall be solely and completely responsible for the 
conditions of any job site, including safety of all individuals (including employees) and 
property, during performance of the work. This requirement shall apply continuously and 
is not limited to normal working hours. The safety provisions herein shall conform to all 
applicable federal (including OSHA), state, and local laws, ordinances, codes, and 
regulations. Where any of these are in conflict, the stricter requirement shall be followed. 
Licensee’s failure to thoroughly familiarize itself with the aforementioned safety 
provisions shall not relieve Licensee from compliance with these provisions. 

2.21. Traffic Control.  Licensee shall comply with the following traffic control requirements: 

2.21.1. Licensee’s traffic control shall comply with the City of Avondale Temporary Work 
Zone Traffic Management Policy, herein incorporated by this reference. Licensee 
shall follow the guidelines contained in the latest editions of the Manual on Uniform 
Traffic Control Devices (“MUTCD”), herein incorporated by this reference, and 
the City of Phoenix Traffic Barricade Manual, herein incorporated by this 
reference. Licensee shall additionally comply with any special provisions herein. 

2.21.2. At the time of the pre-construction conference, Licensee shall designate an 
individual who is well qualified and experienced in construction traffic control and 
safety, to be responsible for implementing, monitoring, and altering traffic control 
measures as necessary to insure that traffic is carried through the work area in an 
effective manner and that motorists, pedestrians, bicyclists, and workers are 
protected from hazards and accidents. Any entity wishing to obtain a permit to 
place, maintain, and/or remove temporary traffic control within the City of 
Avondale shall obtain an annual traffic control permit from the City per the 
Avondale Work Zone Policy. At the same time, the City shall designate a 
representative who will be responsible for ensuring that all traffic control and traffic 
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control alterations are implemented per the traffic control specifications as defined 
in the approved traffic control plan. 

2.21.3. Licensee shall have the full responsibility and liability for traffic control for a 
project. Licensee shall submit a traffic control plan (“Traffic Control Plan”) to 
Traffic Engineering for approval – five (5) business days prior to beginning work 
under this Agreement. The Traffic Control Plan shall include all motor vehicles, 
bicyclists, and pedestrians. Licensee shall not begin construction until the Traffic 
Control Plan is approved by the City. An approved Traffic Control Plan shall be 
maintained onsite during all phases of construction; otherwise, construction will 
cease until the Traffic Control Plan is approved. During construction it may be 
necessary to alter traffic control as approved by Traffic Engineering. Alterations to 
traffic control shall be in accordance with the Avondale Work Zone Policy, the 
latest edition of the MUTCD, and/or the latest edition of the City of Phoenix Traffic 
Barricade Manual. The most restrictive manual shall apply. Licensee shall pay any 
and all applicable barricade fees. 

2.21.4. In the event Licensee or Licensee’s contractors (and any subcontractors used 
thereunder) damages any traffic signal equipment, traffic signal Conduit, loop 
detectors, and/or circuits, Licensee shall have them repaired immediately at its 
expense by an electrical contractor that has had traffic signal experience which is 
pre-approved by the City. Any damage repaired by the City will be billed to 
Licensee at cost. 

2.21.5. Licensee shall notify all adjacent and/or affected residents and/or businesses in 
advance of any street, alley, sidewalk, and driveway closures per the Avondale 
Work Zone Policy so that they can make suitable arrangements to have all vehicles 
moved to a satisfactory location outside the closed area. 

2.21.6. Pedestrian access shall be maintained along the length of the project at all times per 
the requirements of the ADA and as approved by Traffic Engineering. 

2.22. Arizona 811.  Licensee and Licensee’s contractors (and any subcontractors used 
thereunder) shall comply with ARIZ. REV. STAT §§ 40-360.21 through 40-360.32 and 
participate as a member of Arizona 811 with the necessary records and persons to provide 
location service of Licensee’s Facilities upon receipt of a locate call or as promptly as 
possible, but in no event later than two (2) working days. A copy of the agreement or proof 
of membership shall be filed with the City Engineer. 

2.23. Compliance with Laws.  Licensee shall comply with all applicable laws as amended from 
time to time, including but not limited to, the Avondale City Code, Arizona law, and federal 
law in the exercise and performance of its rights and obligations under this Agreement. If 
it is necessary for Licensee to comply with any law or regulation of the Federal 
Communications Commission (“FCC”) or the Arizona Corporation Commission (“ACC”) 
to engage in the business activities anticipated by this Agreement, Licensee shall comply 
with such laws or regulations. Provided, however, no such law or regulation of the FCC or 
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ACC shall enlarge or modify any of the rights or duties granted by this Agreement without 
a written modification to this Agreement. 

3. NON-EXCLUSIVITY; THIRD-PARTY CONTRACTS 

3.1. Non-Exclusive.  This Agreement is non-exclusive and nothing herein shall prevent the City 
from granting like or similar privileges to any other individual or entity. 

3.2. City’s Control of ROW.  Any and all rights granted to Licensee shall be subject to the prior 
and continuing right of the City to use and manage the ROW exclusively or concurrently 
with any individuals and/or entities and to manage the City’s own Conduit, Fiber Optic 
cables, or facilities. Any and all rights granted to Licensee shall be subject to all deeds, 
easements, dedications, covenants, restrictions, encumbrances, and claims to title which 
may affect public property. Nothing in this Agreement shall be construed to grant, convey, 
create, or vest any real property interest in land to Licensee, including any fee or leasehold 
interest, easement, or any franchise rights. The City shall have full authority to regulate, on 
a non-discriminatory basis, use of the Route and the ROW and to resolve competing 
demands and preferences regarding use of the Route and the ROW and to require Licensee 
to cooperate and participate in implementing such resolutions. Without limitation, the City 
may take any or all of the following into account in regulating use of the Route and the 
ROW: 

3.2.1. All timing, public, operational, financial, and other factors affecting existing and 
future proposals, needs, and plans for Competing Activities, as defined in Section 
3.6; 

3.2.2. All other factors the city may consider relevant, whether or not mentioned in this 
Agreement; and/or 

3.2.3. Differing regulatory regimes and/or laws applicable to claimed rights, public 
benefits, community needs, and all other factors relating to Competing Activities, 
as defined in Section 3.6. 

3.3. Accommodate City’s Activities.  Nothing in this Agreement shall be construed to prevent 
the City from abandoning, altering, improving, repairing, or maintaining its facilities and/or 
the ROW, and for that purpose to require Licensee, at no expense to the City, to remove, 
relocate, or abandon in place Licensee’s Facilities in order accommodate the activities of 
the City.  The City shall not be liable for lost revenues sustained by Licensee, however 
caused, because of damage, modification, alteration, or destruction of Licensee’s Facilities 
in the ROW, when such costs or lost revenue result from the construction, operation and/or 
maintenance of City facilities and/or the Row, provided that the activities resulting in such 
costs or lost revenues are conducted in accordance with applicable laws and regulations.   

3.4. City’s Rights.  There is hereby reserved to the City every right and power required pursuant 
to this Agreement to be herein reserved or provided by any lawful ordinance or law, and 
Licensee by its execution of this Agreement agrees to be bound thereby and to comply with 
any lawful action or lawful requirements of the City in its exercise of such rights or power, 
heretofore or hereinafter enacted or established. Neither the granting of any agreement nor 
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any provision hereof shall constitute a waiver or bar to the exercise of any lawful 
governmental right or power of the City. 

3.5. Interference with Communications Operations.  Licensee shall not install, operate, or allow 
the use of any equipment, methodology, or technology that may or would interfere with 
the optimum effective use or operation of the City’s existing or future fire, emergency, or 
other communications equipment, methodology, or technology. Licensee shall be 
responsible to ensure compliance with this requirement by all persons using the Route 
through or under Licensee. If such interference should occur, Licensee shall immediately 
discontinue using the equipment, methodology, or technology that causes the interference 
until Licensee takes corrective measures to alter the Route  

3.6. Competing Activities.  Licensee accepts the risk that there may exist, now or in the future, 
all manner of work and improvements upon the ROW (“Competing Activities”). 
Competing Activities include, but are not limited to, laying construction, erection, 
installation, use, operation, repair, replacement, removal, relocation, raising, lowering, 
widening, or realigning, whether above, upon, or below the surface of the ROW and 
whether occasioned by the existing or proposed uses of the ROW or existing or proposed 
uses of adjoining or nearby land, (i) all manner of streets, sidewalks, alleys, trails, ways, 
and traffic control devices of every description, (ii) all manner of other transportation 
facilities and their appurtenances, (iii) all manners of pipes, wires, cables, Conduits, 
sewers, storm drains, pumps, valves, switches, conductors, connectors, poles, supports, 
access points and guys of every description, (iv) all manner of other utility facilities and 
their appurtenances, (v) all manner of canals, drains, bridges, underpasses, culverts and 
other encroachments of every description and all manner of other facilities and their 
appurtenances, and (vi) all other uses of the ROW that the City may permit from time to 
time. 

3.7. Subordinate Rights.  Any right or privilege claimed pursuant to this Agreement by Licensee 
for any use of the ROW shall be subordinate to: (i) any prior or subsequent lawful 
occupancy or use thereof by the City or any other governmental entity; (ii) any prior lawful 
occupancy or use thereof by any other individual or entity; and (iii) any prior easements 
therein, provided however, that nothing herein shall extinguish or otherwise interfere with 
the property rights established independent of this Agreement. Licensee shall not obstruct, 
impede, disrupt, or interfere with or prevent any Competing Activities or any person or 
entity that has prior or subsequent rights to use the Route and/or ROW. 

3.8. Third-Party Contracts.  Licensee may enter into contracts with third-parties (“ROW 
Users”) in the ordinary course of Licensee’s business for use of Licensee’s Facilities within 
the Route, subject to this Agreement. Such contracts (“User Contracts”) are subject to all 
terms and conditions of this Agreement, including, but not limited to, the following: 

3.8.1. No ROW User shall transmit data over Licensee’s Fiber Optic Network, use 
Licensee’s Facilities, or use the Route for any purpose, except under a User 
Contract with Licensee; 
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3.8.2. ROW Users shall not perform any construction, maintenance, repair, or any other 
work in the ROW, unless a ROW Users has a separate agreement with the City to 
do so; and 

3.8.3. Identities of ROW Users shall be disclosed to the City, upon reasonable request, 
but will be deemed confidential if consistent with Arizona public records laws. 

3.9. Disruption by Others.  The City and its officials, agents, employees, or contractors shall 
not be liable to Licensee or its customers, the ROW Users, or other contractors for any 
service disruption or for any other harm caused to them or the Route due to Competing 
Activities. 

3.10. Compliance with Agreement.  Licensee shall cause all persons and/or entities using the 
ROW through or under Licensee or this Agreement to comply with all terms and conditions 
of this Agreement. Licensee is responsible for any and all violations of this Agreement by 
persons and/or entities using the ROW through or under Licensee or this Agreement. 

4. FEES 

4.1. City’s Right of Fair and Reasonable Compensation.  By entering into this Agreement, 
neither party waives any current or future rights reserved under the law or the 
Telecommunications Act of 1996, including, but not limited to, those rights pursuant to 
Section 253(c) that reserve the City’s right to manage the ROW and to require fair, non-
discriminatory and reasonable compensation from Licensee for use of the ROW. 

4.2. Licensee’s Payments.  Licensee shall pay to the City each of the following separate and 
cumulative amounts (collectively, the “Fee Payment”): 

4.2.1. An amount (the “Annual Fee Payment”), consistent with ARIZ. REV. STAT. § 9-
583(C)(2), based on Licensee’s (a) Facilities in the ROW that carry interstate traffic 
between and among Licensee’s interstate points of presence, exclusive of Facilities 
used by the local network and the portion of the interstate network that carries 
intrastate calls, (b) empty Conduit that is leased/licensed, and/or (c) Dark Fiber that 
is leased/licensed. 

4.2.2. An amount (the “Permit Fee Payment”) based on Licensee’s permit review and 
other costs as set out below. 

4.2.3. An amount (the “Violation Fee Payment”) based on certain breaches by Licensee 
of this Agreement as set out below. 

4.2.4. An amount (the “Transaction Privilege Tax”) based on any qualifying services 
under the Avondale Tax Code. 

4.2.5. All other amounts required by this Agreement. 

4.3. Annual Fee Payment Amount.  Licensee shall pay to the City an annual fee of $1.20 per 
linear foot of Facilities it operates in the City’s right-of-way. 
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4.3.1. On each annual anniversary of the Effective Date, Licensee will report to the City 
the number of linear feet of Licensee’s Facilities installed in the ROW or on other 
City-owned property. The Annual Fee Payment for the coming year is calculated 
by multiplying the current annual per linear foot fee, as adjusted by annual CPI 
under section 4.6 for the year of payment, by the linear footage of Facilities 
installed in the ROW or on other City-owned property. The City must receive the 
Annual Fee Payment before the City will issue any new encroachment permits for 
additional Facilities or equipment in the ROW or other City-owned property. 

4.3.2. The Annual Fee Payment shall be adjusted annually as set forth in this Section.  
Commencing on the first anniversary of the Commencement Date (being the start 
of Year 2), and during the Term on each annual anniversary thereafter, the adjusted 
fee payment amount shall be the Annual Fee Payment established for the 
immediately preceding Year as increased by the percentage increase, if any, in the 
CPI-U (as defined below) from the Base Year 1st Half (as defined below) to the 
Current Year 1st Half (as defined below). The "CPI-U" means the Consumer Price 
Index, All Items, for All Urban Consumer, Phoenix Area, published by the Bureau 
of Labor Statistics of the United States Department of Labor (the “Bureau”). In no 
event shall CPI adjustments be applied more than once per calendar year. 

4.3.3. In the event Licensee cancels or returns a permit and does not construct or install 
the Licensee’s Facilities approved by such a permit, the fees Licensee previously 
paid for the respective permit may be applied as a credit to a future Annual Fee 
Payment or may be refunded to Licensee by the City. 

4.3.4. Notwithstanding the above, the City and Licensee may make an in-kind exchange 
in connection with the Annual Fee Payment, with the Licensee installing City 
Conduit or fiber at specific locations at the City’s election. 

4.4. Appropriate Taxes.  Licensee shall pay any applicable city, county and state transaction 
privilege and use taxes. Such taxes are in addition to any non-tax amounts owed by 
Licensee pursuant to this Section.  

4.5. Permit Fee Payment Amount.  Licensee shall pay all applicable construction permit fees, 
including, but not limited to, charges for encroachment permit applications, issuance, 
inspection, testing, plan review, and any other fees adopted by the City and applicable to 
persons doing work or encroaching in the ROW. 

4.6. Adjustments.  All fixed dollar amounts stated in this Agreement shall be automatically 
adjusted upward annually on July 1st. The adjustment shall be made on the basis of changes 
in the United States Consumer Price Index for all Urban Consumers (CPl-U), Phoenix 
Area, all items, published by the United States Bureau of Labor Statistics (the "Cost of 
Living Index''). The amount of each adjusted amount shall be calculated as described in 
Section 4.3.2; provided, that in no event shall any amount be adjusted downward from any 
previous period. If the Cost of Living Index has not been published on any adjustment date, 
the City shall have the right to estimate the Cost of Living Index and to make the 
adjustments based on such estimate, subject to adjustment when the actual figures become 
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known. If such Cost of Living Index shall, for any reason whatsoever, not be published or 
readily identifiable at the adjustment date, an index published by any state or federal agency 
or an index, formula or table accepted generally by the real estate profession shall be used 
as chosen by the City in the City's reasonable discretion. Any delayed adjustment shall be 
effective retroactively.  

4.7. Fee Payment Cumulative.  All items of Fee Payment shall be cumulative and separate from 
each other. 

4.8. Fee Payment Schedule.  Except as specifically provided elsewhere for Violation Fee 
Payment, Licensee shall pay all Fee Payment on the following schedule: 

4.8.1. Licensee shall pay Annual Fee Payment by the anniversary date of each year of this 
Agreement. 

4.8.2. Licensee shall pay Permit Fee Payment at the times and in the amounts specified 
by the City’s normal processes for permitting, including, but not limited to, 
construction permits, encroachments, issuances, inspections, testing, plan review, 
and other processes applicable to persons doing work or encroaching in the ROW. 

4.8.3. All other Fee Payment shall be payable quarterly in arrears on the last calendar day 
of the first month of the next calendar quarter. For example, the Violation Fee 
Payment for the first calendar quarter of a year shall be payable on or before April 
30. 

4.9. Fee Payment Amount Report.  Each installment of Fee Payment by Licensee, other than 
Permit Fee Payment, shall include a report showing the manner in which each component 
of the Fee Payment was calculated. The report shall summarize the transactions giving rise 
to the License Fee Payment. 

4.10. Damage Fees.  Licensee shall pay all reasonable costs associated with any damage caused 
by Licensee or its subcontractors, employees, or agents to the ROW or other public 
property. 

4.11. Violation Fee Payment.  During the Term of this Agreement, the City may suffer certain 
money damages in the form of administrative cost and inconvenience, disharmony among 
Competing Activities, and general inconvenience in ROW use by the City, Competing 
Activities, and the public as a result of an uncured violation of this Agreement by Licensee 
(“Inconvenience Costs”). Assessing the actual damages for these Inconvenience Costs may 
be impracticable to determine. In lieu of paying the actual damages for these Inconvenience 
Costs, the City may assess Violation Fee Payments against Licensee to cover the damages 
that caused the Inconvenience Costs and is as described in Section 4.11.1. The Violation 
Fee Payments will be assessed with the processes described in Section 4.11.2. The 
Violation Fee Payments are only intended to remedy the Inconvenience Costs that the City 
suffers. Licensee's payment of Violation Fee Payment does not in any way excuse any 
breach by Licensee of this Agreement or limit in any way the City's obtaining any other 
legal or equitable remedy provided by this Agreement or otherwise for such breach. For 
example, Licensee's obligation to pay Violation Fee Payment does not in any way detract 
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from Licensee's indemnity and insurance obligations under this Agreement, which shall 
apply according to their terms in addition to Licensee's obligation to pay Violation Fee 
Payment.  Provided however, that if the City determines to exercise any other legal or 
equitable remedy provided by this Agreement or otherwise, City may not, in addition to 
such remedy, assess a Violation Fee Payment.  Except for any failure to properly restore 
the public ROW under 4.11.1.1, or other violation of this Agreement by Licensee that in 
the City’s sole determination may impact the health, safety, or welfare of the public, City 
shall use reasonable efforts to notify Licensee of any violation of this Agreement and 
permit Licensee an opportunity to cure such violation in accordance with the applicable 
cure period in this Agreement or as otherwise agreed by City. No Violation Fee shall accrue 
unless Licensee has failed to cure after the applicable notice period. 

4.11.1. The Violation Fee Payments per calendar day or part thereof are as follows:  

4.11.1.1. The amount of Six Hundred Dollars ($600.00) per calendar day for 
Licensee's failure to properly restore the public ROW or to correct related 
violations of specifications, code, ordinance or standards within ten (10) 
calendar days after the City's notice to correct such defects except where 
such curative efforts by Licensee are precluded by a force majeure event. 
Such Violation Fee Payment shall be in addition to any cost the Licensor 
may incur to restore the ROW or correct the violation. 

4.11.1.2. Following a ten (10) day notice to cure, the amount of Two Hundred Fifty 
Dollars ($250.00) per calendar day for each failure to make Licensee's 
books and records available as required by this Agreement. 

4.11.1.3. The amount of Five Thousand Dollars ($5,000.00) for any unauthorized 
partial or total assignment of this Agreement. 

4.11.1.4. The amount of Five Hundred Dollars ($500.00) per instance of any other 
action or non-action by the Licensee in violation of this Agreement that 
causes Inconvenience Costs and that is not cured after three (3) calendar 
days’ notice. 

4.11.2. Process for Assessment of a Violation Fee Payment: 

4.11.2.1. If the City determines that Licensee is liable for Violation Fee Payment, 
then the City shall issue to Licensee a notice of the City's assessing a 
Violation Fee Payment. The notice shall set forth the nature of the violation 
and the amount of the assessment. 

4.11.2.2. Licensee shall pay the Violation Fee Payment within ten (10) calendar days 
after the City's notice. The following shall apply for any Violation Fee 
Payment: 

4.11.2.3. Licensee shall have thirty (30) calendar days after the notice to pay the 
Violation Fee Payment or give Licensor notice contesting the assertion of 
noncompliance.   
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4.11.2.4. If Licensee fails to respond to the notice, Licensee shall pay the Violation 
Fee Payment. 

4.11.3. Except as may be expressly stated in this Section 4, no cure period applies to the 
accrual of Violation Fee Payment. 

4.11.4. Licensee may elect to draw upon the letter of credit to collect the Violation Fee 
Payment 

4.12. Deadlines for Annual Fees.  For any annual payment(s) owed, Licensee shall make such 
payment(s) to the City within ten (10) business days of the Effective Date and by the 
anniversary of the Effective Date for the duration of the Term. 

4.13. Late Fees.  Licensee agrees that if it fails to pay any amounts owed to the City by the time 
prescribed for payment, other than amounts disputed by Licensee in good faith, Licensee 
shall pay interest on the amounts owed at the rate of one percent (1%) per month. 

4.14. Requirement of Insurance, Performance Bond, and Letter of Credit.  Prior to any work 
being performed in the ROW, Licensee shall secure all requirements in this Agreement and 
provide the City with all insurance requirements prior to the commencement of any work, 
including, but not limited to, all certificates of insurance required by this Agreement. 

4.15. Performance Bond or Letter of Credit. 

4.15.1. Prior to receiving any permit to construct, install, maintain or perform any work 
under this Agreement, Licensee shall either: 

4.15.1.1. cause to be filed and maintain until completion of the construction, a faithful 
performance bond in favor of City in the sum of One Hundred Thousand 
Dollars ($100,000.00) or 125% of the amount of the construction costs 
(whichever is greater) to guarantee that Licensee shall observe, fulfill and 
perform each and every term of this Agreement. In case of any breach of any 
condition of this Agreement, any amount of the sum of the bond, up to the 
whole thereof, may be forfeited to compensate the City for any damages it 
may suffer by reason of such breach. Said bond shall be acknowledged by 
Licensee, as principal, and shall be issued by a surety with an AM Best rating 
of A-VII or better for the last four quarters. The City and Licensee agree that 
the process and procedure for drawing upon, curing, and replenishing the 
performance bond shall be the same as set forth below for the security fund; 

4.15.1.2. and, in addition to the bond referenced in Section 4.15.1.1, provide either a 
cash deposit into a suitable interest-bearing account, established by the City, 
or a domestic irrevocable standby letter of credit, in the sum of not less than 
Seventy-Five Thousand Dollars ($75,000.00) or the amount of the 
construction costs (whichever is greater) as security for the faithful 
performance by it of all the provisions of this Agreement, and compliance 
with all orders, permits and directions of any agency of the City having 
jurisdiction over its acts or defaults under the Agreement and license issued 
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pursuant thereto, and the payment by the Licensee of any claims, liens and 
taxes due the City which arise by reason of the construction, operation or 
maintenance of the Fiber Optic Network (the “security fund”). The City shall 
have the full power of withdrawal of funds from the account or letter of credit 
except that all interest accrued shall be payable to the Licensee on demand. 
No withdrawals shall be made from the security fund without the prior 
written approval of the City Engineer and ten (10) days' prior written notice 
of intent to withdraw to Licensee. 

4.15.2. Within twenty (20) days after notice to Licensee that any amount has been 
withdrawn by the City from the security fund, Licensee shall deposit a sum of 
money or present to the City an additional irrevocable letter of credit sufficient to 
restore such security fund account to the original amount. 

4.15.3. If Licensee: (i) fails, within ten (10) business days of a notice of intent to draw on 
the security fund, to either dispute the notice in writing or to pay the City any taxes 
or fees due and unpaid or any damages, costs or expenses which City shall be 
compelled to pay by reason of any act or default of Licensee in connection with this 
Agreement; or (ii) fails, within thirty (30) days of such notice of failure from the 
City to dispute the notice in writing, or comply with any provision of this 
Agreement which the City reasonably determines can be remedied by an 
expenditure of funds from the security fund; the City may immediately withdraw 
the amount thereof from the security fund. Upon such withdrawal, the City shall 
notify Licensee of the amounts and date thereof. 

4.15.4. The rights reserved to the City, with respect to the security fund, are in addition to  
all other rights of the City whether reserved by this Agreement or authorized by 
law, and no action, proceeding or exercise of a right with respect to such security 
fund shall affect any other right City may have. 

4.15.5. Licensee shall be entitled to the return of such security fund, or portion thereof, as 
remains on deposit at the expiration of the term of the Agreement or upon 
termination of the Agreement at an earlier date, provided that there is then no 
outstanding default on the part of the Licensee. Any funds that the City erroneously 
or wrongfully withdraws shall be returned to Licensee, within thirty (30) business 
days of such a determination. 

4.16. In Kind.  This Agreement does not currently require any in-kind payment to City by 
Licensee. However, if Licensee has not paid any fees required under Section 4, the Parties 
may agree in writing to new in-kind payments to offset to any fees not paid by Licensee to 
the extent permitted by law. This subsection imposes no obligation on the City to agree to 
offset any fees in this Agreement or in any future agreement. 

4.17. Audits.  The City shall have the right to audit or otherwise inspect any and all customer 
contracts, subleases, sublicenses, or otherwise subcontracts, including without limitation, 
all ROW User agreements with Licensee, to the extent reasonably necessary to confirm 
compliance with this Agreement, including proper payment of all fees under this Section 
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4. The City may conduct such audits as often as reasonably necessary in order to justify 
the necessary payments, but no less than one (1) time per annual term, beginning on the 
Effective Date. 

5. RELOCATION 

5.1. Licensee shall relocate, at no cost to the City, any of Licensee’s Facilities, or other 
encroachment installed or maintained in, on or under any public place or ROW, as may be 
necessary to facilitate any public purpose or any City or governmental project whenever 
directed to do so by the City.  Such relocations shall be accomplished in accordance with 
the directions from City and shall be pursuant to the same terms and conditions as the initial 
installation allowed pursuant to this Agreement and any applicable issued permits. Within 
ninety (90) days after service of notice by the City, Licensee shall remove the designated 
portions of Licensee’s Facilities, or in the event that, by the nature of the removal such 
removal cannot be performed within the ninety-day period, Licensee shall take reasonable 
steps to remove Licensee’s Facilities and diligently prosecute the removal to completion, 
and, if requested, restore the sidewalks and other ROW to a condition comparable to the 
condition before the construction of the public improvement at no cost to the City.  

5.2. Licensee agrees to obtain a permit as required by this Agreement prior to removing, 
abandoning, relocating, or reconstructing any portion of Licensee’s Facilities on public 
property or ROW. Notwithstanding the foregoing, the City understands and acknowledges 
there may be instances when Licensee is required to make repairs that are of an emergency 
nature or in connection with an unscheduled disruption of Licensee’s Facilities. Licensee 
will maintain any annual permits required by the City for such maintenance and emergency 
repairs. Licensee will notify the City before undertaking the emergency repairs and will 
apply for and obtain the necessary permits in a reasonable time after notification. 

5.3. If the City needs to perform any part of the necessary relocation or removal work that has 
not been done within the time required by the City, it shall be entitled to seek payment for 
such actual relocation costs by drawing upon the performance bond or letter of credit 
required pursuant to Section 4. 

5.4. The City has no obligation to relocate or otherwise move Licensee’s Facilities, any City-
owned facilities, Conduit, or Fiber Optic Cables, ROW Users’ Facilities, or any other 
Facilities of persons or entities lawfully using the ROW.  The City shall require that third 
parties be responsible for relocation work of Licensee’s prior existing Licensee Facilities 
in the ROW not necessitated by the City.. 

5.5. Any relocation work performed by Licensee or its contractors shall be subject to and 
comply with this Agreement. 

6. DAMAGE TO PUBLIC PROPERTY 

6.1. In addition to any indemnity obligation under this Agreement, whenever the installation, 
use, maintenance, removal, or relocation of any of Licensee’s Facilities is required or 
permitted hereunder, and such installation, removal, or relocation damages or disturbs the 
surface or subsurface of any ROW or public property or any public improvement that may 
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be located thereon, therein, or thereunder, however such damage or disturbance was 
caused, Licensee, at its sole cost and expense, shall promptly restore the surface or 
subsurface of the ROW or public property and/or repair or replace the surface, subsurface 
and/or public improvement therein, or thereunder, in as good a condition as before in 
accordance with applicable laws, normal wear and tear excepted, reasonably satisfactory 
to the City Engineer. If Licensee does not repair the damage or disturbance as just 
described, then City shall have the option, upon ten (10) business days’ prior written notice 
to Licensee, to perform or cause to be performed such reasonable and necessary work on 
behalf of Licensee and to charge Licensee for the actual costs incurred by the City at City’s 
standard rates.  

6.2. Notwithstanding the notice provision above, in the event of a public emergency, the City 
shall have the right to immediately perform, without prior written notice to Licensee, such 
reasonable and necessary work on behalf of Licensee to repair and return public property 
to a safe and satisfactory condition in accordance with applicable laws, normal wear and 
tear excepted, reasonably satisfactory to the City Engineer. The City shall provide written 
notice to Licensee of the repairs as soon as practicable after the work has begun. Licensee 
agrees that any damage to City fiber, conduit, or other property must be replaced or repaired 
and restored with new or like-new materials. If the City needs to perform any part of the 
necessary repairs, relocation and/or removal work, it shall be entitled to seek payment for 
such repairs and/or relocation and/or removal costs from Licensee and may draw upon the 
performance bond and/or letter or credit or security fund required by this Agreement in full 
or partial satisfaction of such costs, if payment is not made by Licensee as required by 
Section 6.3 below. 

6.3. Upon the receipt of a demand for payment by the City, Licensee shall, within thirty (30) 
days, reimburse the City for such costs. 

6.4. For any pavement cuts by Licensee, Licensee agrees to restore the pavement. 

7. PENALTIES FOR VIOLATION OF TERMS 

7.1. The City’s Remedies.  The City may pursue any remedy at law, including but not limited 
to injunctive relief, civil trespass, and withholding other City permits and authorizations 
until Licensee complies with the terms of this Agreement or any applicable law. Such City 
remedies are cumulative and may be pursued in the alternative. The City’s remedies set 
forth in this Agreement are not exclusive. Except as otherwise set forth in this Agreement, 
election of one remedy by the City, including assessment of liquidated damages, does not 
preclude the use of other remedies. 

7.2. Licensee’s Remedies.  Licensee sole remedy for any breach or threatened breach of this 
Agreement by the City shall be an action for equitable relief and recovery of direct damages 
to the extent permitted by law. 

8. TERMINATION 

8.1. The City Manager has the authority to terminate, subject to Licensee’s right to notice and 
cure where provided, this Agreement consistent with this Section 8. 
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8.2. Immediate Termination.  The City may terminate this Agreement upon thirty (30) days’ 
notice and Licensee’s failure to remedy any of the following to the reasonable satisfaction 
of the City: 

8.2.1. Licensee ceases doing business in the City; 

8.2.2. If Licensee shall be the subject of a voluntary or involuntary bankruptcy, 
receivership, insolvency or similar proceeding or if any assignment of any of 
Licensee's or such other person's property shall be made for the benefit of creditors 
or if Licensee or such other person dies or is not regularly paying its debts as they 
come due (collectively a "Licensee Insolvency''); 

8.2.3. Licensee fails to maintain the CC&N, once granted, in effect following any right of 
appeal or due process of the ACC; 

8.2.4. Licensee fails to maintain any insurance required by this Agreement; 

8.3. Cure of Defect; Termination.  The following instances are defects in performance by 
Licensee shall be deemed instances of “Default” by Licensee: 

8.3.1. Licensee fails to comply with the material terms and conditions of this Agreement 
or applicable law, including, but not limited to, failing to maintain any insurance, 
security fund, or performance bond; 

8.3.2. Licensee fails to make payments to the City in the amounts and at the times 
specified in this Agreement; 

8.3.3. Licensee fails to comply with the Avondale Work Policy and any other 
construction, design, or other related requirement under this Agreement; 

8.3.4. Licensee fails to construct in the designated, approved path of the Route; 

8.3.5. Licensee fails to provide the current, accurate as-built plans and maps showing the 
Route, including all of Licensee’s Facilities in the Route; and 

8.3.6. Licensee fails to obtain or maintain the required licenses, permits, or other 
approvals pertaining to the ROW or timely pay any taxes pertaining to the ROW. 

8.4. Curing Default.  The City may terminate this Agreement if Licensee does not cure the 
defect in performance, as listed as Section 8.3 as instances of Default, within sixty (60) 
days (or such longer period of time as the City determines is reasonably necessary to cure) 
following the City’s written notice of Licensee’s defective performance. Upon the 
occurrence of Default or at any time thereafter, the City may do any of the following: 

8.4.1. Pay or perform for Licensee’s account, in Licensee’s name, and at Licensee’s 
expense, any and all payments or performances required to be paid or performed 
by Licensee; 
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8.4.2. Require an additional security deposit adequate acting reasonably to protect the 
City and the ROW in light of Licensee’s history of performance under this 
Agreement; 

8.4.3. Abate at Licensee’s expense any violation of this Agreement; and/or 

8.4.4. Be excused without any liability to Licensee from further performance of any and 
all obligations under this Agreement. 

8.5. No Need to Cure.  The City will not need to provide Licensee with a cure period prior to 
termination if the City finds the defect in performance is due to intentional misconduct, a  
violation of law, or is part of a pattern of repeated and persistent violations where Licensee 
has already had notice and an opportunity to cure. 

8.6. Licensee’s Termination.  Licensee may terminate this Agreement by providing the City 
with ninety (90) days’ written notice and only upon making arrangements satisfactory with 
the City Engineer to remove all Licensee’s above ground Licensee’s Facilities from public 
property and the ROW, unless the City Engineer agrees in writing to allow Licensee to 
abandon part or all of Licensee’s Facilities in place. If the City Engineer agrees to allow 
Licensee to abandon Licensee’s Facilities in place, the ownership of such Licensee’s 
Facilities, including everything permitted by City to be abandoned in place, shall transfer 
to City and Licensee shall cooperate to execute any documents necessary to accomplish 
such transfer within thirty (30) days of such allowance of abandonment. 

8.7. Restoring the Route.  Upon termination or revocation of this Agreement, Licensee shall 
cease using the Route. Licensee shall return the Route and any affected portions of the 
ROW or surrounding property affected by Licensee’s Facilities and/or work to the same 
condition or substantially comparable condition prior to the commencement of this 
Agreement, reasonable wear and tear excepted. Licensee shall remove all of Licensee’s 
Facilities if requested by the City upon termination of this Agreement and/or revocation of 
the license granted herein, including, but not limited to, all above ground and subsurface 
portions of Licensee’s Facilities. 

9. GOVERNING LAW 

It is mutually understood and agreed that this Agreement shall be governed by the laws of 
the State of Arizona, both as to interpretation and performance, without giving effect to its 
principles of conflicts of laws. Any action at law, suit in equity, or judicial proceeding for 
the enforcement of this Agreement or any provision thereof shall be instituted only in the 
federal or state courts located within or within the jurisdiction of Maricopa County, 
Arizona. 

10. COMPLIANCE WITH LAWS 

10.1. Compliance with ARIZ. REV. STAT § 38-511.  Pursuant to ARIZ. REV. STAT § 38-511, the 
City may cancel this Agreement within three (3) years after execution of the Agreement 
without penalty or further obligation if any person significantly involved in initiating, 
negotiating, securing, drafting or creating this Agreement on behalf of the City is or 
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becomes at any time while this Agreement or an extension of this Agreement is in effect 
an employee of or a consultant to Licensee with respect to the subject matter of this 
Agreement. The cancellation shall be effective when Licensee receives written notice of 
the cancellation, unless the notice specifies a later time. 

10.2. The Parties shall comply with all federal, state and local laws, codes, rules and regulations.   

10.3. Compliance with ARIZ. REV. STAT. § 35-393.01.  Licensee hereby certifies that it does not, 
and will not, participate in during the term of this Agreement, a boycott of Israel in 
accordance with ARIZ. REV. STAT §35-393.01. Licensee hereby agrees to indemnify and 
hold harmless the City, its agents and employees from any claims or causes of action 
relating to the City’s action based upon reliance upon this representation, including the 
payment of all costs and attorney fees incurred by the City in defending such an action. 

10.4. Compliance with Federal Immigration Laws and Regulations.  Licensee warrants that it 
complies with all federal immigration laws and regulations that relate to its employees and 
that it complies with ARIZ. REV. STAT. § 23-214(A). Licensee acknowledges that pursuant 
to ARIZ. REV. STAT. § 41-4401, a breach of this warranty is a material breach of this 
Agreement subject to penalties up to and including termination of this Agreement, and that 
the City retains the legal right to inspect the papers of any employee who works on the 
Agreement to ensure compliance with this warranty. 

11. INDEMNIFICATION 

11.1. Licensee acknowledges that it has liability for any and all of Licensee’s Facilities installed 
in the public ROW and in the Route, its use and/or occupation of the ROW and the Route, 
for any work that is done in or adjacent to the ROW and/or the Route, for any loss or 
liability incurred by reason of any Toxic Substance (as defined in section 19) on or 
affecting the portion of the ROW and/or the Route used that is attributable to or caused by 
Licensee and/or its contractor(s), the failure to comply with the request for information and 
laws pertaining to public records (as further described in section 20.9), and for its exercise 
of its rights under this Agreement directly or through its contractor(s), except for the 
intentional or solely negligent acts on the part of the City or its agents. To the fullest extent 
permitted by law, Licensee, shall defend, indemnify and hold harmless the City, and its 
officials, boards, commissions, agents, contractors, subcontractors, or employees, 
individually and collectively, from and against any and all losses, claims, damages, suits, 
actions, payments, judgments, demands, expenses and costs, including but not limited to, 
reasonable attorney’s fees incurred through all appeals (“Claims”) arising out of or alleged 
to have resulted from or materially related to: (i) the acts, errors, mistakes, or omissions of 
Licensee, its employees, representatives, or any tier of contractors and/or subcontractors or 
any other person for whose acts, errors, mistakes, and/or omissions Licensee may be legally 
liable; (ii) for any loss or liability incurred by reason of any Toxic Substance on or affecting 
the portion of the ROW and/or the Route used that is attributable to or caused by Licensee 
and/or its contractor(s); (iii) the failure to comply with the request for information and laws 
pertaining to public records, including defending the City in any legal action and payment 
of any penalties or judgments assessed against the City. This defense and indemnification 
requirement includes any Claims or amounts arising or recovered under worker’s 
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compensation laws or any other law, bylaw, or ordinance, order or decree related to any 
failure on the part of Licensee, its agents, employees or representatives to fulfill Licensee’s 
obligations under this Agreement, whether resolution of the above Claim(s) proceeds to 
judgment or not. The provisions of this Section shall survive termination of this Agreement. 
This Section applies even if the party seeking damages makes a claim against the City or 
brings a claim against the City based on vicarious liability or non-delegable duty. 

11.1.1. The parties shall promptly notify each other in writing of any claims, demands, or 
lawsuits which may involve the City and provide copies of all accident reports, 
incident reports, statements or other documents that are relevant to the claims, 
demands or lawsuits or which may lead to the discovery of relevant materials or 
information, in the possession of the other party, its employees, representatives, 
contractors, and/or others. 

11.2. Subject to any privilege and/or confidentiality legal protections, both parties agree to make 
their employees, representatives, and contractors available to the other party to gather any 
relevant information relating to an incident from which any claim, demand, or lawsuit 
arises. 

11.3. It is the purpose of this Section to provide the maximum indemnification to the City under 
the terms and conditions expressed and, in the event of a dispute, this Section shall be 
construed (to the greatest extent permitted by law) to provide for the indemnification of the 
City by Licensee against any and all claims, demands or lawsuits. The sole exception shall 
be an express determination by a court of competent jurisdiction upon full adjudication of 
the case that the damages arose either from City’s sole negligence or intentional acts or 
that the City was comparatively at fault for the damages. Only in this event may Licensee 
then commence an action against the City for damages related to that portion judicially 
determined to be City’s fault. 

11.4. The provisions of this Section shall not be dependent or conditioned upon the validity of 
this Agreement, but shall be and remain a binding right and obligation of the City and 
Licensee, even if part or all of this Agreement is declared null and void in a legal or 
administrative proceeding. It is the intent of Licensee and the City upon the effective date 
of this Agreement that this Section serves as any such declaration and shall be a binding 
obligation of and inure to the benefit of Licensee and the City and their respective 
successors and assigns, if any.  

11.5. The amount and type of insurance coverage requirements set forth in this Agreement will 
in no way be construed as limiting the scope of the indemnity in this Section. 

11.6. As a condition to City’s executing this Agreement, Licensee specifically agrees that to the 
extent any provision of this Section is not fully enforceable against Licensee for any reason 
whatsoever, this Section shall be deemed automatically reformed to the minimal extent 
necessary to cause it to be enforceable to the fullest extent permitted by law. 
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12. INSURANCE 

12.1. Limits of Insurance.  Licensee shall at all times during the term of this Agreement, at its 
own cost and expense, carry and maintain commercial general liability insurance against 
claims for bodily injury (including death) or property damage, products/completed 
operations and personal and advertising injury, which insurance shall cover claims as may 
be occasioned by the operations, act, omission or negligence of Licensee or its officers, 
agents, representatives, or employees during all times that this Agreement is in effect.  
Limits may be attained by a combination of primary and umbrella liability coverage. 
Licensee shall maintain limits no less than those stated herein for each type of insurance. 

12.2. General Requirements.  Licensee’s insurance of the types and amounts required in this 
Section shall be from companies possessing a current A.M. Best, Inc. rating of A-VII, or 
better and legally authorized or permitted to do business in the State of Arizona. 

12.2.1. All insurance required herein shall be maintained in full force and effect until all 
work or services required to be performed under the terms of this Agreement is 
satisfactorily completed and formally accepted. Failure to do so may, at the sole 
discretion of the City, constitute a material breach of this Agreement and may result 
in termination of this Agreement. 

12.2.2. The insurance coverage, except workers’ compensation and employer’s liability, 
and professional liability, required by this Agreement, shall include the City, its 
agents, representatives, directors, officials, and employees, as additional insureds 
as their interest may appear, and shall specify that insurance afforded Licensee shall 
be primary insurance, and that any self- insured retention and/or insurance coverage 
carried by the City or its employees shall not contribute to the coverages provided 
by Licensee. This provision and the inclusion of the City as an additional insured 
shall not be construed as giving rise to responsibility or liability of the City for 
applicable deductible amounts under such policy(ies). 

12.2.3. The insurance policies shall contain a waiver of transfer rights of recovery 
(subrogation) for workers’ compensation against the City, its representatives, 
officers, directors, officials and employees for any claims arising out of Licensee’s 
acts, errors, mistakes, omissions, work or service. 

12.2.4. The insurance policies may provide coverage, which contain deductibles or self- 
insured retentions. Such deductible and/or self-insured retention shall be assumed 
by and be for the account of, and at the sole risk of Licensee who shall be solely 
responsible for the deductible and/or self-insured retention. 

12.2.5. Upon receipt of notice from its insurer(s), Licensee shall use commercially 
reasonable efforts to provide the City with thirty (30) days’ prior written notice of 
cancelation of any policy required herein. 

12.2.6. Upon request, Licensee shall furnish separate certificates and additional insured 
endorsements for each of Licensee’s contractors (and any subcontractors used 
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thereunder). All coverages for Licensee’s contractors (and any subcontractors used 
thereunder) shall be subject to the same limits as required for Licensee. 

12.2.7. The City reserves the right to periodically review said insurance limits to ensure 
coverage is based on market and risk requirements throughout the effective term of 
this Agreement. 

12.3. Proof of Insurance – Certificates of Insurance. 

12.3.1. Upon execution of this Agreement, Licensee shall furnish to the City Certificates 
of Insurance issued by Licensee’s agent or broker, as evidence that policies 
providing the required coverages, conditions and limits required by this Agreement 
are in full force and effect and obtain from the City’s Risk Management Division 
approval of such Certificates. Such Certificate(s) shall include the blanket 
additional insured endorsement including the City as an Additional Insured 
pursuant to Section 12.2.2 and shall be attached as Exhibit C to this Agreement. 

12.3.2. If a policy does expire during the life of this Agreement, a renewal certificate must 
be sent to the City prior to the expiration date. 

12.3.3. All Certificates of Insurance shall identify the policies in effect on behalf of 
Licensee, their policy period(s), and limits of liability required herein. Coverage 
shown on the Certificate of Insurance must coincide with the requirements in this 
Agreement. Information required to be on the Certificate of Insurance may be typed 
on the reverse of the Certificate and countersigned by an authorized representative 
of the insurance carrier or agent. Copies of the initial Certificate of Insurance and 
any and all subsequent renewals that are required under this Agreement shall be 
sent to: 

With copy to: 
City of Avondale   City of Avondale 
Attn: Risk Manager   Attn: City Engineer 
11465 W. Civic Center Drive  11465 W. Civic Center Drive 
Avondale, AZ 85323   Avondale, AZ 85323 

12.3.4. The City reserves the right to review, within at least ten (10) business days, certified 
redacted copies of any or all of the herein required insurance policies and/or 
endorsements. Such policies shall be made available for review in Maricopa 
County, Arizona. The City shall not be obligated, however, to review same or to 
advise Licensee of any deficiencies in such policies and endorsements, and such 
receipt shall not relieve Licensee from, or be deemed a waiver of the City’s right to 
insist on, strict fulfillment of Licensee’s obligations under this Agreement. 

12.4. Required Coverage.  Such insurance shall protect Licensee from claims set forth below that 
may arise out of or result from the operations of Licensee under this Agreement and for 
which Licensee may be legally liable, whether such operations be by Licensee or by anyone 
directly employed by Licensee. Coverage under the policy will be at least as broad as ISO 
policy form CG 00 010 93  or equivalent thereof, including but not limited to: severability 
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of interest and waiver of subrogation clauses; claims for damages because of bodily injury, 
sickness or disease, or death of any person other than the Licensee’s employees; claims for 
damages insured by usual personal and advertising injury liability coverage; claims for 
damages because of injury to or destruction of tangible property, including loss of use 
resulting therefrom; and claims involving contractual liability applicable to Licensee’s 
obligations under the indemnification Section herein. 

12.5. Commercial General Liability – Minimum Coverage Limits.  Licensee shall maintain 
“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit. The policy shall 
cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury. Coverage under the policy 
will be at least as broad as ISO policy form CG 00 01 or equivalent thereof, including but 
not limited to, separation of insured’s clause. To the fullest extent allowed by law, for 
claims arising out of the performance of a Contract, the City, its agents, representatives, 
officers, officials and employees shall be cited as an Additional Insured under ISO, 
Commercial General Liability Additional Insured Endorsement form CG 20 10, or 
equivalent, which shall read “Who is an Insured (Section II) is amended to include as an 
insured the person or organization shown in the Schedule, but only with respect to liability 
arising out of “your work” for that insured by or for you.” If any Excess insurance is utilized 
to fulfill the requirements of this subsection, such Excess insurance shall be “follow form” 
equal or broader in coverage scope than underlying insurance.  

12.6. Worker's Compensation and Employer's Liability.  If Licensee employs anyone who is 
required by law to be covered by workers’ compensation insurance, Licensee shall 
maintain Workers’ Compensation insurance to cover obligations imposed by federal and 
state statutes having jurisdiction over Licensee’s employees engaged in the performance 
of work or services under a Contract and shall also maintain Employers’ Liability Insurance 
of not less than $500,000 for each accident, $500,000 disease for each employee and 
$1,000,000 disease policy limit. 

12.7. Automobile Liability.  Licensee shall maintain Business Automobile Liability insurance 
with a limit of $1,000,000 each occurrence on Licensee’s owned, hired and non-owned 
vehicles assigned to or used in the performance of the Licensee’s work or services under a 
Contract. Coverage will be at least as broad as ISO coverage code “1” “any auto” policy 
form CA 00 01 or equivalent thereof. To the fullest extent allowed by law, for claims 
arising out of the performance of the Contract, the City, its agents, representatives, officers, 
directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent. If 
any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. The City reserves the right to require additional insurance coverages and/or 
increase any minimum coverages herein at any time with written notice to Licensee. 
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13. LIMITATION OF LIABILITY 

13.1. The City and its officers, agents, elected or appointed officials, employees, departments, 
boards and commissions, shall not be liable to Licensee or to its affiliates or customers for 
any interference with or disruption in the operations of Licensee’s Fiber Optic Network or 
the provision of services, or for any damages arising out of or materially related to 
Licensee’s use of the ROW, except to the extent of intentional misconduct or gross 
negligence on the part of the City its officers, agents, elected or appointed officials, 
employees, departments, boards and commissions. 

13.2. Licensee also agrees that it shall have no recourse whatsoever against the City or its 
officials, boards, commissions, agents or employees for any loss, costs, expense or 
damages arising out of or materially related to any provision or requirement of the City 
because of the enforcement of this Agreement. 

13.3. Licensee shall assume the risk of, and hereby relinquishes any claim against the City in 
connection with any final, non-appealable determination by a court of competent 
jurisdiction that the City lacked the current statutory authority under Arizona law to issue 
this Agreement. 

14. WARRANTY 

14.1. The issuance of a license, permit or other authorization by the City is not a representation 
or warranty that such license, permit, or authorization is a legally sufficient substitute for 
a franchise, and is not a representation of warranty that a franchise is not required. 

14.2. LICENSEE ACKNOWLEDGES AND AGREES THAT CITY DOES NOT WARRANT 
THE CONDITION OR SAFETY OF ITS ROW OR THE PREMISES SURROUNDING 
THE SAME, AND LICENSEE HEREBY ASSUMES ALL RISKS OF ANY DAMAGE, 
INJURY OR LOSS OF ANY NATURE WHATSOEVER CASUED BY OR IN 
CONNECTION WITH THE USE OF THE ROW SUBJECT TO THE PROVISIONS OF 
THIS AGREEMENT.   

15. SURVIVAL OF LIABILITY 

All obligations of Licensee and the City that by their nature are intended to survive 
termination, and all warranties and indemnities of Licensee hereunder  shall survive 
termination of this Agreement. 

16. PUBLIC EMERGENCY 

16.1. The City shall have the right, because of a public emergency, to sever, disrupt, relocate, 
remove, tear out, dig-up or otherwise damage and/or destroy Licensee’s Facilities of 
without any prior notice to Licensee, if the action is deemed reasonably necessary by either 
the City Manager, Fire Chief, Police Chief, City Engineer, Public Works Director, or their 
designees. In such event, neither the City nor any agent, contractor or employee of the City 
shall be liable to Licensee, Licensee’s contractors (and any subcontractors used 
thereunder), or Licensee’s customers for any harm so caused to them or Licensee’s 
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Facilities. To the extent possible under the circumstances, City will consult with Licensee 
in advance to assess the necessity of such actions and to minimize to the extent practical 
under the circumstances damage to and disruption of operation of the Fiber Optic 
Networks. City shall inform Licensee of any actions taken. Licensee shall be responsible 
for repair at its sole expense of any of Licensee’s Facilities damaged pursuant to any such 
action taken by City related to the public emergency. 

16.2. If any of Licensee’s Facilities or activities present any immediate hazard or impediment to 
the public, to the City, to other City improvements or activities within or outside of the 
Route, or to City’s ability to safely and conveniently operate the ROW or perform City’s 
utility, public safety, and/or other public health, safety and welfare functions then Licensee 
shall immediately remedy the hazard, comply with the City’s request to secure the route 
area, and otherwise cooperate with the City at no expense to the City to remove any such 
hazard or impediment. 

16.3. In the event of a public emergency, neither the City nor any agent, contractor or employee 
of the City shall be liable to Licensee, Licensee’s contractors (and any subcontractors used 
thereunder), Licensee’s customers, or other third parties for any harm so caused to them by 
the reasonable actions of the City or its agents, contractors or employees in reasonably 
responding to such public emergency. Where possible, the City will consult with Licensee 
in advance to assess the necessity of such actions and to minimize, to the extent practical 
under the circumstances, damage to and disruption of either the public property involved 
or Licensee’s Facilities involved. 

17. NOTICE 

17.1. All notices, which shall or may be given pursuant to this Agreement, shall be in writing 
and transmitted through the U.S. certified or registered mail, postage prepaid, by means of 
prepaid private delivery systems, addressed as follows: 

THE CITY 
City of Avondale 
Attn: City Engineer   
11465 W. Civic Center Drive 
Avondale, AZ 85374  
Phone: (623) 222-6150 
Fax: (623) 222-6001  
 

LICENSEE 
Bicentel, LLC 
Simon Masri  
825 Town & Country Lane  
Houston, TX, 77024 
Phone: (480) 847-7744 

With copy to:  
Avondale City Attorney’s Office 
Attn: City Attorney 
11465 W. Civic Center Drive 
Avondale, AZ 85323 
Phone: (623) 222-1120 
Fax: (623)-222-1101 
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17.2. Notices shall be deemed sufficiently given and served upon the other party the first 
business day after deposit if sent by private delivery systems and the fifth business day 
after deposit in U.S. Mail. 

17.3. Either party may from time to time designate any other address for this purpose by written 
notice to the other party in the manner set forth above. Licensee shall notify the City within 
ten (10) business days of any change in mailing address. 

18. TRANSFERABILITY OF LICENSE 

18.1. This Agreement is personal to Licensee and therefore the rights, privileges and license 
granted herein shall not be sold, sublet, assigned, conveyed or otherwise transferred, nor 
shall any of the rights or privileges herein granted or authorized be leased, assigned, sold, 
conveyed or otherwise transferred, either in whole or in part, nor shall title thereto, either 
legal or equitable, or any right, interest or property therein, pass to or vest in any person, 
except Licensee, either by act of Licensee or operation of law, without the express written 
consent of the City, which consent shall not be unreasonably withheld or delayed. Prior to 
any proposed transfer of any kind becoming final, Licensee shall seek the consent of the 
City to the proposed transfer. Approval by the City to a transfer does not constitute a waiver 
or release of any of the rights of the City under the Avondale Municipal Code or this 
Agreement, whether arising before or after the date of transfer.  

18.2. The assignee or transferee as approved by the City shall be equally subject to all the 
obligations and privileges of this Agreement, including any amendments, which will 
remain in full effect, as if the assignee or transferee were the original Licensee. 

18.3. Nothing in this Section shall be deemed to prohibit a pledge or, hypothecation or mortgage 
or similar instrument transferring conditional ownership of all or part of the Licensee's 
assets to a lender or creditor in the ordinary course of business. In the event a lender 
assumes control of the assets and operation of the Licensee through a default of the 
Licensee in loan obligations, the lender may assume the rights and obligations of the 
Licensee. The lender may not transfer or change control of the Agreement without 
submitting the change to the City for consent under this Section. If the lender does continue 
operation on any basis at any time, it shall be subject to all provisions of the Agreement. 
No later than three (3) years after assumption of control by the lender, the lender shall apply 
to the City for the right to continue assumption of control or to transfer the Agreement. 
Application by the lender for approval of such assumption of control or transfer shall be 
subject to all provisions set forth herein on consent by the City Council and approval shall 
not be unreasonably denied or delayed. A "lender" as discussed herein does not include a 
Licensee, person or corporation or other entity that operates cable television systems or 
Telecommunications Services as a principal or important business. This Section is intended 
to prohibit the intentional use of lending and/or foreclosure as a method for effecting 
change of control or transfer of the Agreement without City Council review and approval. 

18.4. Any transfer without City’s consent shall be void and shall not result in the transferee 
obtaining any rights or interests in, under or related to this Agreement. The City may, in its 
sole  discretion and in addition to all other lawful remedies available to the City under this 
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Agreement or otherwise, and in any combination, terminate this Agreement, collect any 
fees owed from Licensee and/or declare the transfer to be void, all without prejudicing any 
other right or remedy of City under this Agreement. No cure or grace periods shall apply 
to transfers or assignments prohibited by this Agreement or to enforcement of any 
provision of this Agreement against an assignee who did not receive the City’s consent. 
Notwithstanding, the above, transfer or assignment to Licensee’s financially viable parent, 
subsidiary, successor (including the surviving entity in the event of a merger of Licensee), 
or affiliate under common control, shall not require consent and shall be effective upon 
written notice to the City. 

18.5. A change in the direct or indirect ownership of Licensee, where the License remains with 
Licensee, is not a transfer or assignment under this Section 18. 

19. HAZARDOUS SUBSTANCES 

19.1. Licensee‘s and its contractors’ activities upon or about the ROW shall be subject to the 
following regarding any hazardous or toxic substances, waste or materials, or any 
substance now or hereafter subject to regulation under the Comprehensive Environmental 
Response Compensation and Liability Act 42 U.S.C. §§ 9601, et. seq., the Arizona 
Hazardous Waste Management Act, ARIZ. REV. STAT §§ 49-901, et. seq., the Resource 
Conservation and Recovery Act, 42 U.S.C. §§ 6901, et. seq., the Toxic Substances Control 
Act, 15 U.S.C. § 2601, et. seq., or any other federal, state, county or local law pertaining 
to hazardous substances, waste or toxic substances and their reporting requirements 
(collectively “Toxic Substances”): 

19.1.1. Licensee and/or its contractors shall not produce, dispose, transport, treat, use or 
store any Toxic Substances upon or about the ROW. The prohibitions of the 
preceding sentence only shall not apply to: 

19.1.1.1. Ordinary gasoline, diesel fuel or other fuels or lubricants necessary for 
ordinary use in motor vehicles and ordinary construction machinery 
permitted upon the ROW. Such materials must be properly and lawfully 
contained in ordinary quantities in ordinary tanks and receptacles that 
are permanently installed in such vehicles and machinery, or small 
portable tanks that are being used for fueling permitted construction 
machinery; or 

19.1.1.2. Electric backup batteries. 

19.1.2. Licensee and/or its contractors shall dispose of any Toxic Substances away from 
the ROW as required by law and as reasonably required by the City. 

19.1.3. Licensee and/or its contractors shall not use the ROW in a manner inconsistent with 
regulations issued by the Arizona Department of Environmental Quality, or in a 
manner that would require a permit or approval from the Arizona Department of 
Environment Quality or any other governmental agency. The preceding sentence 
does not prohibit ordinary permits for control of dust during construction permitted 
by this Agreement. 



Page 32 of 36 

19.1.4. Licensee and/or its contractors shall immediately notify the City of any Toxic 
Substance at any time discovered or existing upon the ROW. Licensee is not 
responsible for Toxic Substances that may exist at the ROW if Licensee’s 
contractors (and any subcontractors used thereunder) and/or any other persons 
using the ROW under this Agreement did not do any of the following: 

19.1.4.1. Participate in the Toxic Substance coming to the ROW; 

19.1.4.2. Fail to immediately report the Toxic Substance to the City; 

19.1.4.3. Knowingly participate in spreading or otherwise disturbing the Toxic 
Substance; or 

19.1.4.4. Knowingly exacerbate the effects of the Toxic Substance or the 
difficulty or cost of dealing with the Toxic Substance. 

19.1.5. Licensee understands the hazards presented to persons, property and the 
environment by dealing with Toxic Substances. Licensee acknowledges the 
possibility that the ROW may contain actual or presumed asbestos and other Toxic 
Substances containing materials. 

19.1.6. Within twenty-four (24) hours after any violation by Licensee and/or by its 
contractors of this Agreement pertaining to Toxic Substances, Licensee shall give 
the City notice reporting such violation. 

19.1.7. Licensee shall be available to staff employees of any City department having 
jurisdiction over Licensee’s activities twenty-four (24) hours a day, seven (7) days 
a week, regarding problems or complaints resulting from the installation, operation, 
maintenance, or removal of Licensee’s Facilities. The City may contact by 
telephone the network control center operator at the following phone number 866-
236-2824 regarding such problems or complaints, and may use that number in order 
to reach Licensee at any time for any emergency matter. Licensee shall use 
reasonable efforts to respond to any issues within the time frames specified in its 
service level agreements. Licensee shall make arrangements with a local entity to 
handle any necessary problems or complaints that require a physical presence. In 
addition, Licensee will immediately notify the City if there is a change in the 
telephone number listed in this Section. 

20. MISCELLANEOUS 

20.1. Complete Agreement.  This Agreement, including all Exhibits which are attached, are 
hereby incorporated into this Agreement and all of which constitutes the entire agreement 
between the parties with respect to the subject matter hereof and supersedes any and all 
prior or contemporaneous agreements whether written or oral. This Agreement cannot be 
modified or amended except in writing signed by both parties. 

20.2. Validity.  Licensee shall acknowledge that as a condition of acceptance of this Agreement, 
Licensee was required to be represented throughout the negotiations of the Agreement by 
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its own attorneys and Licensee had the opportunity to consult with its own attorneys about 
its rights and obligations regarding this Agreement. Licensee has reviewed City’s authority 
to execute and enforce this Agreement and has reviewed all applicable law, both federal 
and state, and, after considering same, Licensee acknowledges and accepts the right and 
authority of the City to execute this Agreement and to enforce the terms herein. 

20.3. Partial Invalidity.  If any section, paragraph, subdivision, clause, phrase or provision of this 
Agreement shall be adjudged invalid or unenforceable, or is preempted by federal or state 
laws or regulations, the same shall not affect the validity of this Agreement as a whole or 
any part of the provisions of this Agreement other than the part adjudged to be invalid, 
unenforceable, or preempted. Parties agree if a regulatory body or a court of competent 
jurisdiction should determine by a final, non-appealable order that the City did not have 
the authority to issue a license to Licensee under ARIZ. REV. STAT § 9-581 to § 9-583, as 
amended or succeeded, then this Agreement shall be considered a revocable permit with a 
mutual right in either party to terminate without cause upon giving sixty (60) days written 
notice to the other. The requirements and conditions of such revocable permit shall be the 
same requirements and conditions as set forth in this Agreement except for conditions 
relating to the term of the Agreement and the right of termination. If this Agreement shall 
be considered a revocable permit as provided herein, Licensee acknowledges the authority 
of the City Council to issue a revocable permit and the power to revoke as provided therein. 

20.4. Time of Essence.  Time is of the essence in each and every provision of this Agreement. 

20.5. Severability.  If any provision of this Agreement shall be ruled by a court or agency of 
competent jurisdiction to be invalid or unenforceable for any reason, or superseded by other 
lawful authority including any state or federal, legislative, regulatory or administrative 
authority having jurisdiction thereof, the invalidity or unenforceability of such provision 
shall not affect the validity of any remaining provisions of this Agreement and the parties 
may agree in writing to amend this Agreement to address such invalid or unenforceable 
provisions; however, if the parties disagree as to the validity or enforceability of such 
provisions, the Agreement will not be affected to the extent of such disagreement until a 
court of competent jurisdiction determines otherwise or the parties later agree in writing. 
In the event either party seeks such judicial declaration or interpretation of any provision 
herein, neither party will be liable for the other party’s attorney’s fees, regardless of which 
party is deemed the successful party. 

20.6. Headings.  The headings contained herein are for convenience only and not intended to 
define or limit the scope of any provision of this Agreement. 

20.7. No Partnership.  Each party will act in its individual capacity and not as an agent, employee, 
partner, joint venture, or associate of the other under this Agreement. 

20.8. No Third-Party Beneficiaries.  No person or entity shall be a third party beneficiary to this 
Agreement or shall have any right or cause of action hereunder. The City shall have no 
liability to third parties for any approval of plans, Licensee’s construction of 
improvements, Licensee’s negligence, Licensee’s failure to comply with the provisions of 
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this Agreement (including any absence or inadequacy of insurance required to be carried 
by Licensee), or otherwise as a result of the existence of this Agreement. 

20.9. Public Records.  Notwithstanding any provisions of this Agreement regarding 
confidentiality, secrets, or protected rights, Licensee acknowledges that all documents 
provided to the City may be subject to disclosure by laws related to open public records.  
Consequently, Licensee understands that disclosure of some or all of the items subject to 
this Agreement may be required by law.  In the event the City receives a request for 
disclosure that is reasonably calculated to incorporate information that might be considered 
confidential by Licensee, the City agrees to provide Licensee with notice of that request.  
Within ten (10) days of such notice (which shall reference the 10-day requirement), 
Licensee must inform the City in writing of any objection by Licensee to the disclosure of 
the requested information.  Failure by Licensee to object timely will waive Licensee’s 
ability to object under this section and will waive any remedy against the City for 
disclosure.  In the event Licensee objects to disclosure within the time specified, Licensee 
agrees to handle all aspects related to the request including properly communicating with 
the requestor and timely responding with information. This provision will survive the 
termination of this Agreement. 

20.10. Force Majeure.  With respect to any provision of this Agreement, the violation or non-
compliance of which could result in the imposition of a financial penalty, liquidated 
damages, forfeiture or other sanction upon Licensee, such violation or non-compliance 
shall be excused where such violation or non- compliance is the result of acts of God; war; 
terrorist attack; civil disturbance, strike or other labor unrest; plague; pandemics; 
epidemics; quarantine orders or directives by a governmental entity; outbreaks of infectious 
disease or other public health crisis, including without limitation, quarantine or other 
employee restrictions; or other events, the occurrence of which was not reasonably 
foreseeable by Licensee and is beyond its reasonable control. 

20.10.1. Government Directives.  Any delay or nonperformance of any provision of or 
obligation under this Agreement caused by a federal, state, and/or local 
directive, order, or similar requirement, including without limitation, the 
COVID-19 pandemic and related quarantine orders, shall not constitute a 
breach of this Agreement or any portion thereof, provided that one party has 
provided the other party with at least seventy-two (72) hours’ written notice of 
such delay or nonperformance. 

20.11. Attorneys’ Fees. Except as described herein, in the event either party brings any action for 
any relief, declaratory or otherwise, arising out of this Agreement or on account of any 
breach or default hereof, the prevailing party is entitled to receive from the other party 
reasonable attorneys’ fees and reasonable costs and expenses, determined by the court 
sitting without a jury, which will accrue on the commencement of such action and will be 
enforced whether or not such action is prosecuted through judgment. 

20.12. Non-Waiver.  Licensee shall not be excused from complying with any of the terms and 
conditions of this Agreement by any failure of City upon any one or more occasions to 
insist upon or to seek compliance with any such terms or conditions. 



Page 35 of 36 

20.13. Recitals.  The Recitals set forth above are hereby incorporated by this reference, as if fully 
set forth herein. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set 
forth above. 
 
City of Avondale    Licensee: Bicentel, LLC 
 
 
By: _________________________  By: ________________________ 
 
Its: _________________________  Its: ________________________ 
 
Date: ________________________  Date: _______________________ 
  

Salomon Cojab

VP Of Infrastructure

08/17/2026
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TO WIRED TELECOMMUNICATIONS LICENSE 

AND RIGHT-OF-WAY USE AGREEMENT 
 

Map of Licensee’s Fiber Route 
 

[See following page.] 
 

 

 

 

 

 

  



BICENTEL LLC FIBER OPTIC ROUTE 
Fiber optic route through City of Avondale

C3ntro Telecom (Bicentel LLC) is building a new fiber optic network in Avondale, Arizona. This network will provide high-speed, low-latency connections between data centers and other critical infrastructure. Key services to be offered include: dark fiber for 
dedicated high-capacity private networks, data center interconnections for direct, high-speed connections between data centers, custom network solutions tailored to specific customer needs, and wavelength division multiplexing (WDM) for efficient utilization of 
fiber optic capacity. This project will strengthen Avondale’s technology infrastructure and enable local businesses to access cloud services, improve network performance, and reduce costs. 

Leyenda    
City of Avondale's Limits
Proposed Route 1



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.g. 
    
SUBJECT: Resolution 1064-0926 - Intergovernmental Agreement with American Charter Schools 

Foundation for School Resource Officers at Estrella High School 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Memo Espinoza, Chief of Police 
  
THROUGH: Andy Mesquita, Assistant City Manager, (623) 333-1015    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Community Well-Being 
 
Avondale is a city where all people feel safe, supported, and connected to resources that promote and 
enhance their well-being. The City prioritizes public safety, natural resources, healthcare, and wellness while 
promoting mental, physical, and emotional health for all to enjoy an enriching quality of life. 
  
  
PURPOSE:   
City Council will consider a request to adopt Resolution 1064-0926, authorizing an Intergovernmental 
Agreement with the American Charter Schools Foundation to share the cost of providing a School Resource 
Officer (SRO) during the 2026-2027 school year at Estrella High School and authorize the Mayor or City 
Manager, City Attorney and City Clerk to execute the necessary documents. The Council will take appropriate 
action. 
  
BACKGROUND:   
School safety issues in Avondale remain a priority for our city and schools, and maintaining an SRO in 
Avondale's high schools benefits all involved. The Avondale Police Department has partnered with the 
American Charter Schools Foundation since 2020 to provide a School Resource Officer for Estrella High 
School. The police department benefits from having an SRO assigned to schools who can field most calls for 
service that a patrol officer would normally handle. Further, the SRO conducts follow-up on criminal 
investigations involving students at Estrella High School, thereby relieving officers who would otherwise handle 
these follow-up investigations. 
  
DISCUSSION:   
The proposed IGA establishes a funding agreement for the school year and one month of summer school 
running from July 1, 2026, through June 30, 2027, for Estrella High School, which provides direction, 
supervision, and management of the assigned SRO. The SRO will work with school staff to coordinate a range 
of law enforcement-related topics, including criminal, traffic, and constitutional law. The SRO will serve as a 
positive police role model for students while also serving as a security advisor to school administrators.   



  
BUDGET IMPACT:   
The School Resource Officer program’s costs and reimbursements are included in the FY2027 budget. 
  
RECOMMENDATION:   
Staff recommends City Council adopt a Resolution, authorizing an Intergovernmental Agreement with the 
American Charter Schools Foundation to share the cost of providing a School Resource Officer (SRO) during 
the 2026-2027 school year at Estrella High School, and authorize the Mayor or City Manager, City Attorney 
and City Clerk to execute the necessary documents. 
  
Contact person for document distribution: Jenny Chavez; Olivia Contreras 

 



RESOLUTION NO. 1064-0926 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH 
AMERICAN CHARTER SCHOOLS FOUNDATION RELATING TO SCHOOL 
RESOURCE OFFICER SERVICES FOR ESTRELLA HIGH SCHOOL. 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

SECTION 1. The Intergovernmental Agreement with American Charter Schools 
Foundation relating to school resource officer services at Estrella High School for fiscal year 2026-
2027 (the “Agreement”) is hereby approved in substantially the form and substance attached hereto 
as Exhibit A and incorporated herein by reference. 

SECTION 2.  The Mayor, the City Manager, the City Clerk, and the City Attorney 
are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to carry out the purpose and intent of this Resolution. 

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
September 14, 2026. 

Mike Pineda, Mayor 

ATTEST: 

Marcella Sarmiento, City Clerk 

APPROVED AS TO FORM: 

Nicholle Harris, City Attorney 
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RESOLUTION NO. 1064-0926 

[Agreement] 

See following pages. 













































 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.h. 
    
SUBJECT: Resolution 1065-0926 - Intergovernmental Agreement with Agua Fria Union High 

School District #216 - School Resource Officer 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Memo Espinoza, Chief of Police 
  
THROUGH: Andy Mesquita, Assistant City Manager, (623) 333-1015    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Community Well-Being 
 
Avondale is a city where all people feel safe, supported, and connected to resources that promote and 
enhance their well-being. The City prioritizes public safety, natural resources, healthcare, and wellness while 
promoting mental, physical, and emotional health for all to enjoy an enriching quality of life. 
  
  
PURPOSE:   
City Council will consider a request to adopt Resolution 1065-0926, authorizing an Intergovernmental 
Agreement between the Agua Fria Union High School District #216 and the City of Avondale to share the cost 
of providing a School Resource Officer (SRO) during the 2026/2027 school year and authorize the Mayor or 
City Manager, City Attorney, and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 
  
BACKGROUND:   
School safety issues in Avondale remain a priority for our city and schools, and maintaining an SRO in 
Avondale's high schools benefits all involved. The Avondale Police Department has partnered with the Agua 
Fria Union High School District since 1991 to provide a School Resource Officer at the school. The police 
department benefits from having an SRO assigned to these schools, who can field most calls for service that 
patrol officers typically handle. Furthermore, the SRO conducts follow-up investigations into criminal cases 
involving students at Agua Fria High School, thereby relieving officers who would otherwise handle these 
cases. 
  
DISCUSSION:   
The proposed IGA establishes a funding agreement for the school year and one month of summer school 
running from July 1, 2026, through June 30, 2027, for Agua Fria High School, which provides direction, 
supervision, and management of the assigned SRO. The SRO will collaborate with school staff to coordinate a 
range of law enforcement-related topics, including criminal law, traffic law, and constitutional law. The SRO will 
provide a positive police role model for students, while also serving as a security advisor to school 
administrators. 



  
BUDGET IMPACT:   
The School Resource Officer program’s costs and reimbursements are included in the FY2027 budget. 
  
RECOMMENDATION:   
Staff recommends City Council adopt a resolution authorizing an Intergovernmental Agreement between the 
Agua Fria Union High School District #216 and the City of Avondale. 
  
Contact person for document distribution: Jenny Chavez; Olivia Contreras 

 



RESOLUTION NO. 1065-0926 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH 
AGUA FRIA UNION HIGH SCHOOL DISTRICT RELATING TO SCHOOL 
RESOURCE OFFICER SERVICES FOR AGUA FRIA HIGH SCHOOL. 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

SECTION 1.  The Intergovernmental Agreement with Agua Fria Union High School 
District relating to school resource officer services at Agua Fria High School for fiscal year 2026-
2027 (the “Agreement”) is hereby approved in substantially the form and substance attached hereto 
as Exhibit A and incorporated herein by reference. 

SECTION 2.  The Mayor, the City Manager, the City Clerk, and the City Attorney are 
hereby authorized and directed to take all steps necessary to cause the execution of the Agreement 
and to carry out the purpose and intent of this Resolution. 

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
September 14, 2026. 

Mike Pineda, Mayor 

ATTEST: 

Marcella Sarmiento, City Clerk 

APPROVED AS TO FORM: 

Nicholle Harris, City Attorney 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

AGUA FRIA UNION HIGH SCHOOL DISTRICT 
AND 

THE CITY OF AVONDALE 
FOR 

SCHOOL RESOURCE OFFICER SERVICES 

(Agua Fria High School) 

THIS INTERGOVERNMENTAL AGREEMENT (this "Agreement") is entered into this 
Ll_] day ofL)uly__] 2026 between the City of Avondale, an Arizona municipal corporation 
(the "City"), and the Agua Fria Union High School District, an Arizona school district (the 
"District"). 

RECITALS 

A The District has funding available to fund the cost for school resource officer 
services (the "SRO Services") at Agua Fria High School (the "School") located at 530 E. Riley 
Dr., Avondale, AZ 85323. 

B. The City and the District desire to enter into this Agreement whereby the City will
provide sworn, certified police officers to serve as school resource officers ( each, an "SRO," 
collectively, the "SROs") to provide the SRO Services at the Schools; and 

C. The District is authorized by ARIZ. REV. STAT. § 15-342(13), ARIZ. REV.
STAT. § 11-952, and the approval of its governing board to enter into this Agreement; and 

D. The City is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT.
§ 11-952 and the Avondale City Charter, Article I, Section 3.

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby 
agree as follows: 

1.1 

SECTION I -- OBLIGATIONS OF THE CITY 

Services to be Provided. 

The City shall assign one police officer to the District to provide SRO Services at the 
School on an hourly basis as more particularly set forth herein. The City agrees to involve the 
District in the selection process for the SRO by allowing a School administrator to be on the final 
selection committee once the Avondale Police Department has identified final candidates for the 
SRO position. The City will endeavor to ensure that the SROs are assigned to the School for up to 

















EXHIBIT A 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

AGUA FRIA UNION HIGH SCHOOL DISTRICT 
AND 

THE CITY OF AVONDALE 
FOR 

SCHOOL RESOURCE OFFICER SERVICES 

See following pages. 

9 













f. Total time spent off campus

C. Positive Role Model:

I. The SRO should set limits, being clear about what is acceptable and what is
not; letting students know the consequences of unacceptable behavior and the rewards of 
acceptable behavior. 

2. The SRO should set an example by modeling how to handle stress, resolve
conflicts, celebrate successes, and how to be a friend. 

3. The SRO should be honest by providing accurate information.
4. The SRO should be consistent with students, staff, and parents in applying

rules and regulations. 
5. The SRO should encourage responsibility by helping students think through

options and consequences of decisions, set personal goals, and develop plans to make desired 
changes. 

6. The SRO should show respect by treating students with respect and
expressing high expectations for them. 

7. The SRO should always strive to be a positive role model because students
learn from every observation of or interaction with the SRO. 

VITI. SRO Supervisor Role: 

The SRO Supervisor's responsibilities include but may not be limited to: 

• Communicate to staff and cany out the philosophy and goal of the City of 
Avondale SRO Program.

• Attend SRO Program management training for supervisors.

• Conduct ongoing visits to schools under their supervision.

• Ensures· SR Os keep an activity log that tracks LRE classroom instruction hours, 
the topic of each LRE class and law enforcement or probation activity and 
situations that take an officer off their assigned campus.

• Motivate officers and provide positive reinforcement, recognizing excellent 
performance.

• Review all investigations by assigned SROs for accuracy, thoroughness and 
proper procedures.

• Supervise and monitor performance of SROs, including confronting performance 
deficiencies and providing documentation and a plan for improvement.

• Thoroughly investigate and document allegations of SROs' misconduct.
• Regularly brief their Lieutenant on any unusual incidents at Avondale Schools.

·\• Ensure SROs conduct timely, professional and tl\orough investigations of criminal
activity on school campuses.

• Conduct one supervisory follow-up of a criminal investigation per SRO per
semester. Include a written evaluation and assessment of the SRO's performance.

• Meet collectively with SROs once a month for training, policy review,
and collaboration.

• Provide the school principal or designee with a monthly recap of SRO activities to
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Office of Juvenile Justice and Delinquency Prevention https://ojjdp.ojp.gov/ 
Provides numerous links to juvenile justice-related resources, model programs and funding 
opportunities. 

Teach Democracy Home -https://teacludemocracy.org/ 
Offers programs and develops materials on law-related education. Website contains ready-to-use 
lessons. 

Street Law, Inc. www.streetlaw.org 
Offers program training and program development in law-related education. 
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CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.i. 
    
SUBJECT: Resolution 1066-0926 - Intergovernmental Agreement with Tolleson Union High 

School District #216 for School Resource Officers at La Joya Community High 
School, Westview High School, and West Point High School 

    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Memo Espinoza, Chief of Police 
  
THROUGH: Andy Mesquita, Assistant City Manager, (623) 333-1015    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Community Well-Being 
 
Avondale is a city where all people feel safe, supported, and connected to resources that promote and 
enhance their well-being. The City prioritizes public safety, natural resources, healthcare, and wellness while 
promoting mental, physical, and emotional health for all to enjoy an enriching quality of life. 
  
  
PURPOSE:   
City Council will consider a request to adopt Resolution 1066-0926, authorizing an Intergovernmental 
Agreement with the Tolleson Union High School District #216 to share the cost of providing a School Resource 
Officer (SRO) during the 2026-2027 school year at La Joya Community High School, Westview High School 
and West Point High School and authorize the Mayor or City Manager, City Attorney and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 
  
BACKGROUND:   
School safety issues in Avondale remain a priority for our city and schools, and maintaining an SRO in 
Avondale's high schools benefits all involved. The Avondale Police Department has partnered with the 
Tolleson Union High School District since 1994 to provide a School Resource Officer to their schools.  
The police department benefits from having an SRO assigned to these schools, who can field most calls for 
service that would normally be handled by a patrol officer. Further, the SRO conducts follow-up on criminal 
investigations involving students attending La Joya Community High School, Westview High School, and West 
Point High School, thereby relieving officers who would otherwise handle these follow-up investigations. 
  
DISCUSSION:   
The proposed IGA establishes a funding agreement for the school year and one month of summer school 
running from July 1, 2026, through June 30, 2027, for La Joya Community High School, Westview High 
School, and West Point High School, which provide direction, supervision, and management of the assigned 
SRO. The SRO will work with school staff to coordinate a range of law enforcement-related topics, including 
criminal, traffic, and constitutional law. The SRO will provide a positive police role model for students, while 



also serving as a security advisor to school administrators. 
  
BUDGET IMPACT:   
The School Resource Officer program’s costs and reimbursements are included in the FY2027 budget. 
  
RECOMMENDATION:   
Staff recommends City Council consider a request to adopt a Resolution, authorizing an Intergovernmental 
Agreement with the Tolleson Union High School District #216 to share the cost of providing a School Resource 
Officer (SRO) during the 2026-2027 school year at La Joya Community High School, Westview High School 
and West Point High School and authorize the Mayor or City Manager, City Attorney and City Clerk to execute 
the necessary documents. 
  
Contact person for document distribution: Jenny Chavez; Olivia Contreras 

 



RESOLUTION NO. 1066-0926 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH TOLLESON UNION HIGH SCHOOL DISTRICT RELATING TO 
SCHOOL RESOURCE OFFICER SERVICES FOR LA JOYA COMMUNITY 
HIGH SCHOOL, WESTVIEW HIGH SCHOOL, AND WESTPOINT HIGH 
SCHOOL. 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

SECTION 1.  The Intergovernmental Agreement with Tolleson Union High School 
District relating to school resource officer services for La Joya Community High School, 
Westview High School, and WestPoint High School for fiscal year 2026-2027 (the 
“Agreement”) is hereby approved in substantially the form and substance attached hereto as 
Exhibit A and incorporated herein by reference. 

SECTION 2.  The Mayor, the City Manager, the City Clerk, and the City Attorney are 
hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to carry out the purpose and intent of this Resolution. 

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
September 14, 2026. 

Mike Pineda, Mayor 

ATTEST: 

Marcella Sarmiento, City Clerk 

APPROVED AS TO FORM: 

Nicholle Harris, City Attorney 



EXHIBIT A 
TO 

RESOLUTION NO. 1066-0926 

[Agreement] 

See following pages. 















































 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 4.j. 
    
SUBJECT: Ordinance 2041-0926 - Amending Chapter 13 of the Avondale City Code and 

Creating a Domestic Partnership Registry 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Marcella Sarmiento, City Clerk 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Community Well-Being 
 
Avondale is a city where all people feel safe, supported, and connected to resources that promote and 
enhance their well-being. The City prioritizes public safety, natural resources, healthcare, and wellness while 
promoting mental, physical, and emotional health for all to enjoy an enriching quality of life. 
  
  
PURPOSE:   
City Council will consider a request to adopt Ordinance 2041-0926, amending Avondale City Code, Chapter 13 
(Licenses, Taxation and Miscellaneous Business Regulations), by adding Article X (Registered Domestic 
Partnerships), which will create a way to recognize committed relationships within the City of Avondale and 
authorize Mayor or City Manager, City Attorney and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 
  
BACKGROUND:   
Currently, only the cities of Tucson and Sedona allow non-resident Domestic Partnership registration. This 
forces residents of Avondale to travel to either of those cities if they are seeking a recognized domestic 
partnership. The main purpose of this amendment is to recognize non-married couples who are residents of 
Avondale and provide them with the ability to be recognized as a formal couple for healthcare-related uses.  
 
The City of Phoenix is the nearest municipality to Avondale with a similar program, but it is limited to Phoenix 
residents. 
  
DISCUSSION:   
If adopted, the City Clerk's Office will begin its Domestic Partnership Registry program, which will include 
developing Domestic Partnership Registration Instructions, a Declaration of Domestic Partnership form, a 
Certificate of Registration of Domestic Partnership, and a Notice of Termination of Domestic Partnership form. 
Non-married couples who are Avondale residents and who choose to register may gain rights to one another 
for healthcare-related uses. The cost for residents to register will be $50 per application and each application 
covers both partners. 



  
BUDGET IMPACT:   
This program will generate a small amount of revenue that will offset staff time and resources spent. 
  
RECOMMENDATION:   
Staff recommends that City Council adopt Ordinance 2041-0926, amending Avondale City Code, Chapter 13 
(Licenses, Taxation and Miscellaneous Business Regulations), by adding Article X (Registered Domestic 
Partnerships), which will create a way to recognize committed relationships within the City of Avondale and 
authorize Mayor or City Manager, City Attorney and City Clerk to execute the necessary documents. 
  
Contact person for document distribution: Chris Pierson 

 



ORDINANCE NO. 2041-0926 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE CITY CODE, CHAPTER 
13 (LICENSES, TAXATION AND MISCELLANEOUS BUSINESS 
REGULATIONS), BY ADDING AN ARTICLE X (REGISTERED DOMESTIC 
PARTNERSHIPS) TO CREATE A DOMESTIC PARTNERSHIP REGISTRY 
FOR CITY OF AVONDALE RESIDENTS. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AVONDALE as 
follows: 

SECTION 1. The City of Avondale, City Code, Chapter 13 (Licenses, Taxation and 
Miscellaneous Business Regulations), is hereby amended by adding an Article X (Registered 
Domestic Partnerships), to read as follows: 

ARTICLE X – REGISTERED DOMESTIC PARTNERSHIPS 

13-189 Purpose.

The purpose of this article is to create a way to recognize committed relationships. 

13-190 Definition; domestic partnership.

In this article, domestic partnership means two individuals who have filed a declaration of 
domestic partnership with the city affirming that they meet all of the following qualifications: 

(a) Both individuals reside within the city.

(b) Both individuals currently share a common residence and meet the one-year in
residence requirement. 

(c) Both individuals are in a committed relationship and share responsibility for each
other’s common welfare. 

(d) Neither individual is in a marriage expressly recognized by the State of Arizona or in
any domestic partnership and/or civil union with another person. 

(e) Neither individual is part of an existing domestic partnership or civil union with any
third party. 

(f) Each individual is competent to enter into a contract.
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(g) Each individual is eighteen years of age or older.

(h) The individuals are not related to one another by blood closer than would bar
marriage in the State of Arizona. 

13-191 Declaration of domestic partnership; filing location; prohibition.

(a) Two individuals seeking to become domestic partners must complete and file a
Declaration of Domestic Partnership in person with the city clerk’s office. 

(b) No individual who has previously filed a Declaration of Domestic Partnership in the
city may file a new Declaration of Domestic Partnership until a Notice of Termination of Domestic 
Partnership has been filed with the city.  However, this prohibition shall not apply if the previous 
domestic partnership ended because one of the domestic partners is deceased. 

13-192 Domestic partnerships; termination; effective date; notice to third parties;
failure to give notice. 

(a) A domestic partnership ends when:

(1) One of the domestic partners dies; or

(2) A Notice of Termination of Domestic Partnership has been filed by one or both
domestic partners with the city.

(b) If one or more of the facts affirmed in the Declaration of Domestic Partnership no
longer exist, one or both parties to a domestic partnership shall file a notarized Notice of 
Termination of Domestic Partnership with the city clerk’s office. It shall be the filing partner’s 
responsibility to provide a copy of the Notice of Termination to the non-filing party. However, this 
notice requirement shall not apply if the termination is due to the death of one of the domestic 
partners. 

(c) A termination of a domestic partnership shall be effective upon filing of the Notice
of Termination of Domestic Partnership with the city by one or both partners, or on the date of the 
death of one of the domestic partners. 

(d) Following the termination of a domestic partnership, each former domestic partner
who has received or has qualified for any benefit or right based upon the existence of a domestic 
partnership and whose receipt of that benefit or enjoyment of that right has not otherwise 
terminated, shall give prompt notification that the domestic partnership has terminated within 
reason to any third party who provides such benefit or right. 

(e) Failure to provide notice to third parties as prescribed in this section shall not delay
or prevent the termination of the domestic partnership. 

13-193 City Clerk Office records and registration; fee.
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(a) The City Clerk’s Office shall develop “Declaration of Domestic Partnership" and
“Notice of Termination of Domestic Partnership” forms and shall not add to or alter the 
requirements listed in section 13-190 of this article. 

(b) Each registrant shall:

(1) Affirm that they meet the requirements of section 13-190 of this article.

(2) Show current photo identification issued by a governmental agency within the
United States that verifies the domestic partnership age requirement.

(3) Sign the applicable form under penalty of perjury.

(4) Have their signatures notarized.

(c) The city shall have declaration and termination forms available at the City Clerk’s
Office. 

(d) The city shall keep a record of all Declarations of Domestic Partnership and all Notice
of Termination forms filed. 

(e) The city shall charge a nonrefundable administrative fee to persons filing a
Declaration of Domestic Partnership. No fee shall be charged for the filing of a Notice of 
Termination of Domestic Partnership. 

13-194 Rights of domestic partners; health care visitation.

(a) All health care facilities operating within the city shall allow the domestic partner of
a patient to visit such patient unless no visitors are allowed, or the patient expresses a desire that 
the visitation by the domestic partner be restricted. 

(b) As used in this section, “health care facility” means every place, institution, building
or agency, whether organized for profit or not, which provides facilities with medical services, 
nursing services, health screening services, other health-related services, supervisory care services, 
personal care services or directed care services and includes home health agencies as defined in 
Arizona Revised Statutes, Section 36-151 and hospice service agencies. 

(c) This article does not limit a health care facility’s right to establish visiting hours, rules
of conduct, or to regulate access to its patients generally. 

13-195 Legal effect of the Declaration of Domestic Partnership.

(a) Nothing in this article shall be interpreted to alter or supersede County, State or
Federal laws, including the Health Insurance Portability and Accountability Act of 1996 or other 
privacy laws. 
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(b) Except for provisions contained in this article, nothing in this article shall be
construed to create additional legal liabilities greater than those already existing under law or to 
create new private causes of action. 

(c) The domestic partnership registrations issued under this article can be used to
demonstrate a domestic partnership to government agencies, employers, businesses, and other 
third parties. 

SECTION 2. If any section, subsection, sentence, clause, phrase or portion of this 
Ordinance is for any reason to be held invalid or unconstitutional by the decision of any Court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions thereof. 

SECTION 3. The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 

SECTION 4. This Ordinance shall take effect 30 days after passage and adoption 
by Council. 

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
September 14, 2026. 

Mike Pineda, Mayor 

ATTEST: 

Marcella Sarmiento, City Clerk 

APPROVED AS TO FORM: 

Nicholle Harris, City Attorney 
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CITY OF AVONDALE DOMESTIC PARTNERSHIP 
REGISTRATION INSTRUCTIONS 

Background: 

The Avondale Domestic Partnership Ordinance is a City law enacted September 14, 2026, and 
effective October 14, 2026, that provides a registry for persons who wish to register in a 
domestic partnership. This is a means by which two unmarried persons who share a relationship 
of mutual support, caring, and commitment may document their relationship.  

Who are domestic partners? 

Registered Domestic Partners are two people who sign a statement affirming: 

• Both individuals reside within the City of Avondale;
• Both individuals currently share a common residence;
• Both individuals are in a committed relationship and share responsibility for each other's

common welfare;
• Neither of us are in a marriage expressly recognized by the State of Arizona or in any

domestic partnership and/or civil union with another person;
• Neither individual is part of an existing domestic partnership or civil union with any third

party;
• Each individual is competent to enter into a contract;
• Each individual is 18 years of age or older; and
• The individuals are not related to one another by blood closer than would bar marriage

in the State.

How long does it take to process a domestic partnership registration? 

Please allow two to three weeks from the time of receipt for processing registrations submitted 
by mail. Appointments are required to apply in person. 

How to register 

Registrants may go to City Hall to register in person but must first schedule an appointment by 
calling (623) 333-1000 x-0 or online at www.AvondaleAZ.gov/DP. Registrants may mail in their 
registration form to: City of Avondale, Attn: City Clerk’s Office, 11465 W. Civic Center Dr., Avondale, 
AZ 85323. Registrants applying by mail must sign the registration form before a notary public.  
Registrants who turn in their properly attested registration statement in person at City Hall will 
receive a certificate of registration in person. Registrants who mail in their properly attested 
registration statement will receive a certificate of registration by mail. 

http://www.avondaleaz.gov/DP


Cost 

The cost of registering is $50.00. Checks should be made payable to the "City of Avondale". 

Do we have to be residents of Avondale in order to register? 
Yes, under this ordinance, the Domestic Partnership program is only available to City of Avondale 
residents.  

Can anyone look up information, including address information, on who is registered? 

Yes, all applications are public records and open for review. 

What sort of legal rights and responsibilities will I get in relation to my partner? 
The ordinance lists rights or benefits for registered partners in the City of Avondale, including a 
right to visitation of one's partner in a health care facility operating within the City, unless no 
visitors are allowed or the patient expresses a desire that visitation by the partner be restricted. 

Because Avondale’s Ordinance is a City law, it cannot address or create rights, privileges, or 
responsibilities that might be available to spouses or partners under state or federal law. 

Registration is voluntary. The City of Avondale cannot provide any legal advice concerning 
domestic partnerships. Applicants may wish to consult with an attorney for such advice. Partners 
should consult an attorney and/or make arrangements for a number of important matters, 
including but not limited to: wills, medical matters, finances and powers of attorney, children and 
dependents, medical and health care employment benefits. 

Making Lives Better | Helpful - Kind - Professional 



 

City of Avondale – City Clerk’s Office 
www.AvondaleAZ.Gov | (623) 333-1000 x-0 

Office Use Only

Registration #:  _____________

DOMESTIC PARTNERSHIP REGISTRATION 
 
We the undersigned affirm we meet the requirements of Domestic Partnership which is defined as follows: 
 
• Both individuals reside within the City of Avondale; 
• Both individuals currently share a common residence; 
• Both individuals are in a committed relationship and share responsibility for each other's common 

welfare; 
• Neither of us are in a marriage expressly recognized by the State of Arizona or in any domestic 

partnership and/or civil union with another person; 
• Neither individual is part of an existing domestic partnership or civil union with any third party; 
• Each individual is competent to enter into a contract; 
• Each individual is 18 years of age or older; and 
• The individuals are not related to one another by blood closer than would bar marriage in the State. 

 
Partner #1   Partner #2 
  

Full Legal Name Full Legal Name 
  

Date of Birth 

 

Date of Birth 
  

Phone # 

 

Phone # 
   

Email Address  Email Address 

Residential Information 
 

Home Address  
   

City State Zip Code 
  



 

City of Avondale – City Clerk’s Office 
www.AvondaleAZ.Gov | (623) 333-1000 x-0 

Office Use Only

Registration #:  _____________

DOMESTIC PARTNERSHIP REGISTRATION 
 
Partner #1   Partner #2 
  

Signature 

 

Signature 
 

(NOTARY SEAL) 

NOTARIAL CERTIFICATE  
State of Arizona, County of Maricopa 
 
The following parties subscribed and sworn ( or  
 
affirmed) before me on ___________________________. 
 

□ Partner 1 

□ Partner 2 
    
___________________________________________________ 
Signature of Notary Public 

 

(NOTARY SEAL) 

NOTARIAL CERTIFICATE (IF NEEDED) 
State of Arizona, County of Maricopa 
 
The following parties subscribed and sworn ( or  
 
affirmed) before me on ___________________________. 
 

□ Partner 1 

□ Partner 2 
 
___________________________________________________ 
Signature of Notary Public 
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CERTIFICATE OF REGISTRATION  
OF DOMESTIC PARTNERSHIP 

 
I, Marcella Sarmiento, the duly appointed and qualified City Clerk 

of the City of Avondale, Arizona do hereby certify that XXXXXX 

and XXXXXX declared and registered their commitment to each 

other under the provisions of Avondale Domestic Partnership 

Ordinance (Avondale City Code, Chapter 13, Section X). 

 

In witness whereof, I have hereby set my hand and affixed the seal 

of the City of Avondale, Arizona this  day of __________, 2026. 

 

 
 
Marcella Sarmiento 
City Clerk  
City of Avondale, Arizona 

 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 5.a. 
    
SUBJECT: Public Hearing and Resolution 1067-0926 - City of Avondale Municipal Operations 

Warehouse - Minor General Plan Amendment – Application PL-26-0263 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Jodie Novak, Development Services Department Director 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
This agenda item supports the following Avondale Strategic Outcome Area: Economic Growth and 
Prosperity 
 
Avondale supports a thriving local economy by fostering and supporting business growth, job creation, and 
workforce development. The City advances economic development, attracts high-quality entertainment and 
full-service amenities, and promotes a variety of attainable housing opportunities that strengthen the City’s 
vitality. 
  
  
PURPOSE:   
City Council will hold a public hearing and consider a request to adopt Resolution 1067-0926, a minor General 
Plan amendment on approximately 9.03 acres located at the northeast corner of Lower Buckeye Road and 4th 
Street amending the General Plan 2030 Land Use designation from Industrial to Public/Civic for a proposed 
municipal operation warehouse and authorize the Mayor or City Manager, City Attorney and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 
  
BACKGROUND:   
The approximately 9.03-acre subject property (Exhibits A and B) is located at the northeast corner of Lower 
Buckeye Road and 4th Street. The site is located across the street from the City’s Municipal Operations 
Service Center as well as the Fire Training Tower and Festival Fields.  
 
The property was annexed into the city limits on October 7, 1958, and is currently zoned Urban Residential 
(R1-6). The purpose of this zoning district is to provide a variety of single-family detached residential dwelling 
types at an urban density.  
 
The site is designated Industrial in the General Plan 2030 Land Use Map (Exhibit C). The Industrial land-use 
category is intended to provide employment opportunities of heavy manufacturing within enclosed or partially 
enclosed structures. This category is typically characterized by uses that may need special consideration and 
may include refining, assembly, fabrication of products, demolition, solar, or wholesaling. The areas designated 
for industrial uses have adequate transportation and activity access with an emphasis on minimal conflict with 



existing adjacent land uses.  
 
The existing uses and zoning of surrounding properties include:  
North: Small lot single family detached subdivision; zoned Manufactured Home Park (MH).  
South: Municipal Operations Service Center and City Fire Training Tower; zoned Agriculture (AG).  
East: Vacant, property owned by the Maricopa County Flood Control District; zoned Urban Residential (R1-6).  
West: Small to medium lot sizes within single family detached subdivision; zoned Urban Residential (R1-6). 
 
SUMMARY OF REQUEST: 
The applicant is requesting approval of a minor General Plan amendment (GPA) to the General Plan 2030 
Land Use Map to allow for the development of a City of Avondale owned municipal operations warehouse and 
outdoor storage area (Exhibit D).  
 
The requested minor GPA will change the subject property’s General Plan land use designation from Industrial 
to Public/Civic. 
The Public/Civic land-use category provides for a variety of civic, public, and quasi-public facilities for the 
health, safety, and welfare of the residents. Types of uses found in this category include city government 
facilities, police and fire stations, community centers, libraries, water and wastewater treatment facilities, well 
sites, substations, and other public facilities. 
 
PUBLIC PARTICIPATION: 
A neighborhood meeting to discuss the proposal with neighboring property owners and other interested parties 
was held on June 30, 2026. In addition to City Staff and the applicant’s team, two (2) citizens attended the in-
person neighborhood meeting. Questions and discussion focused on potential impacts from the warehouse 
use to neighboring single-family including any added traffic. The applicant responded that traffic would be 
minimal, traffic would be during normal business hours and related solely to City operations, and that 
landscape buffers would be utilized for screening. An overview of the discussion topics is outlined in the 
Neighborhood Meeting Summary, attached as Exhibit E.  
 
PLANNING COMMISSION ACTION: 
On August 19, 2026, the Planning Commission held a public hearing regarding the minor General Plan 
amendment (PL-25-0263) and PAD Rezone (PL-25-0264) requests. During the discussion, the Commission 
inquired about the potential for off-site lighting spillover to the adjacent neighborhood and the reduced 
landscape buffer on the north side of the subject site. Staff clarified that the limited municipal nature of the 
warehouse meant that a reduced landscape buffer was justified. Also, the property is required to meet the 
zoning ordinance restriction on off-site lighting and cannot cast light directly onto an adjacent property. 
 
After discussion, the Planning Commission passed a motion (4-0 vote) to recommend approval of the minor 
General Plan amendment to the City Council. 
 
ANALYSIS: 
The City Council must determine that the proposed amendment meets four (4) findings prior to recommending 
approval. Staff’s analysis of each required finding is presented below: 
 
1. The development pattern contained on the Land Use Plan inadequately provides the appropriate 
optional sites for the use or change proposed in the amendment.  
This amendment will facilitate the limited public uses allowed within the associated Planned Area Development 
(PAD) rezone. The amendment to Public/Civic land use designation will further facilitate development that 
brings the proposed municipal use into alignment with the General Plan 2030.  
  
2. The amendment constitutes an overall improvement in the 2030 Plan and is not solely for the good 
or benefit of a particular landowner or owners.  
This minor GPA improves the General Plan by expanding the existing Public/Civic land use in order to provide 
a needed City operations building for traffic-related services. The reduction in overall intensity compared to an 
Industrial land use designation is more compatible with the existing residential land uses adjacent to the site.  
 



3. The amendment will not adversely impact the community as a whole and/or a portion of the 
community by: (1) significantly altering acceptable land use patterns; (2) requiring large and more 
expensive public infrastructure improvements including, but not limited to roads, water, wastewater, 
and public safety facilities than would otherwise be needed without the proposed change, or (3) 
adversely impacting the existing land use.  
The amendment does not significantly alter acceptable land use patterns, but rather, advances the General 
Plan’s land use goal related to adequate land use transitions and expands the City’s capacity to provide 
needed support services to City operations. This amendment will not require larger and more expensive public 
infrastructure improvements. Expected trip generation and overall activity from this development is lower than 
comparable industrial developments.  
  
4. The amendment is consistent with the overall intent of the General Plan 2030 and other adopted 
plans, codes, and ordinances.  
The proposed amendment furthers several goals of the General Plan 2030, including but not limited to:  
Land Use Element Goal #3, Policy D: “Ensure adequate transitions and/or buffers are provided when adjacent 
land uses vary in character and intensity.”  
Public Buildings, Services, and Facilities Element Goal #1, Policy C: “Implement strategies to upgrade public 
safety services and facilities and to improve service deficiencies in existing areas.” 
  
DISCUSSION:   
Staff recommend approval of the request for the following reasons:  
• The proposed minor General Plan amendment meets the required findings for a minor General Plan 
amendment per the Avondale General Plan 2030.  
• The amendment supports orderly growth and development by promoting efficient land use patterns and 
infrastructure investment.  
• The amendment furthers the City’s Public Facilities goals by creating opportunities to expand needed support 
services.  
• Adequate public infrastructure to support the proposed development either presently exists or will be 
constructed by the developer. 
  
BUDGET IMPACT:   
No budget impacts. 
  
RECOMMENDATION:   
The City Council will conduct a public hearing and adopt a Resolution, approving Application PL-25-0263, a 
minor General Plan amendment on approximately 9.03 acres located at the northeast corner of Lower Buckeye 
Road and 4th Street amending the General Plan 2030 Land Use designation from Industrial to Public/Civic for 
a proposed municipal operation warehouse and authorize the Mayor or City Manager, City Attorney and City 
Clerk to execute the necessary documents. 
  
Contact person for document distribution: Joshua Orton, AICP, Principal Planner 
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Avondale Municipal Warehouse 

General Plan Amendment Narrative 

1211 South 4th Street, Avondale, Arizona 85323 

September 15, 2025 

A. Basic Overview of the Proposal 

The City of Avondale is proposing a 20,500 +/- SF municipal warehouse on an 

approximately 9-acre site at the northeast corner of Lower Buckeye Road and 4th Street. 

The building will support operational and storage needs for multiple City departments, 

with Traffic Engineering as the primary user. Other departments include Facilities 

Management, Parks and Recreation, Neighborhood and Family Services, and the Police 

Department. The facility is expected to be limited to City employee use, and site access 

will occasionally be required for contractors and deliveries. As a result, we propose 

changing the General Plan 2030 (GP2030) land use designation from Industrial to 

Public/Civic. 

The building will be a pre-engineered metal building (PEMB) with a CMU wainscot. The 

layout supports future expansion and separates the secure yard from public-facing 

areas. This submittal represents the current concept based on completed programming 

and feedback from user groups. 

The secured yard will include laydown space for Traffic Engineering materials, such as 

light poles, traffic signals, and signal cabinets.  Light poles and signal poles are expected 

to be stored in custom racks. The remaining materials are expected to be stored in pallet 

racking or designated paved areas.  The secured yard will also include a contractor pick-

up area, where materials for a specific job are bundled in a designated area. 

B. Extent to which the proposal contributes to achieving the (i) job-to-population 

ratio, (ii) square foot per capita ratio, and (iii) multi-family housing ratio identified 

within the GP2030 

 

• The City’s targeted job-to-population ratio is 0.50 jobs for every resident.  The 

current job-to-population ratio of 0.28 indicates that there is a strong untapped 

workforce available within Avondale. The proposed municipal warehouse is 

expected to have a neutral-to-modestly positive effect on the jobs-to-population 

ratio, a positive effect on the square-foot-per-capita ratio, and no direct effect on 

the multi-family housing ratio within GP2030. Specifically, the project primarily 

relocates and right-sizes existing City operations.  

• The project brings the Traffic Engineering Department, with up to 15 employees 

on site and ancillary functions from Facilities Management, Parks & Recreation, 

Neighborhood & Family Services, and the Police Department into a purpose-built 

Joshua Orton
Text Box
Exhibit D
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facility.  As such, it retains existing municipal jobs locally and improves 

operational efficiency rather than adding new resident population, thereby 

maintaining or slightly improving the jobs-to-population balance.  

• By constructing approximately 20,500 square feet of new municipal 

shop/warehouse/office space on the 9-acre site, the proposal adds non-

residential civic floor area and therefore increases the community’s non-

residential square feet per capita, advancing that GP2030 metric. Because the 

project does not include dwelling units and does not convert any property to 

residential use, it does not alter the city’s multi-family housing ratio; its 

contribution on that measure is neutral. 

 

C. Impact on City services and facilities, including, but not limited to, police & fire 

• Police: The proposed municipal warehouse is expected to have limited demand 

and positive operational benefits for City services. The building includes a 

dedicated Police Department area for a tactical vehicle (with shore power to 

maintain readiness) and secure, high-value impounded vehicle storage for six 

vehicles; no police staff are housed on site. Because the facility is not open to the 

public and access is limited to City employees (with contractors/deliveries as 

needed), routine police service calls are anticipated to be low, while the on-site, 

enclosed evidence/vehicle storage improves chain-of-custody protection and 

reduces exposure to weather, supporting existing police operations.  

• Fire: There are four existing fire hydrants near the project site on the public 

roadways, but due to the storage nature of the site, additional hydrants may be 

requested/required around the building to meet proper fire hydrant spacing. The 

new fire department connection (FDC) will be coordinated with the building 

design to be within 100 feet of a hydrant. Fire access will be from the surrounding 

roads adjacent to the site. 

• There is an existing 16” water main in Lower Buckeye Road, and a 8” water main 

in 4th Street. Domestic water services will tap the nearest adjacent main on 4th 

Street, but the site’s fire line may need to tap off Lower Buckeye Road, 

depending on the specific fire flow requirements to be developed during further 

design. 

• The single-story, pre-engineered metal building (CMU to 10’ with metal panels 

above), ground-mounted HVAC, and minimal roof penetrations simplify fire 

access and rooftop operations. Flood safety and drainage considerations further 

reduce service risk: the building is sited outside the Zone AH area, with on-site 

retention for the 100-year, 2-hour storm (about 59,534 cubic feet draining within 

36 hours via approximately five drywells), limiting localized flooding potential that 

could otherwise affect emergency response. 

• Other City services: Approximately 15 City employees will work at the facility 

(not counting ancillary staff/contractors), yielding a modest occupancy and low 

trip generation typical of municipal operations. Water/sewer connections are 

available in 4th Street (preferred) and Lower Buckeye Road, with depths likely 
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sufficient for gravity sewer; APS power is available in both streets, and overhead 

lines are anticipated to be placed underground as part of the project; telecom 

(Cox and Lumen) and a 2” gas main exist in 4th Street. Collectively, the 

constrained public access, centralized loading and storage, enhanced 

emergency egress, and code-compliant utilities and drainage design minimize 

incremental service burden while strengthening police and fire operational 

readiness at this location. 

D. Extent to which the goals of this GP2030 are accomplished. 

The project supports Land Use Goal 1 by strengthening community health and safety 

through reliable City operations (Traffic Engineering shops for signals, street lighting, 

and signs, plus a Traffic Operations Center), Goal 3 by adding a civic/employment use 

that balances nearby residential areas, and Goal 4 by delivering a durable, energy-

efficient public facility CMU to 10' with metal panels above, a standing-seam roof, 

ground-mounted HVAC, and designed to the City-adopted IECC. This meets long-term 

social and economic needs, while it indirectly supports Goal 8 by improving system 

reliability for pedestrians and cyclists via enhanced signal operations. It contributes to 

the implementation of Economic Vitality Goal 8 and Cost of Development Goal 2 through 

targeted investment in a right-sized public facility that preserves and enhances the level 

of service for residents and businesses.  

It directly fulfills Community Mobility Goals 3–4 by consolidating Traffic Engineering 

functions (three specialized shops, shared bulk-storage warehouse, contractor pick-up 

area, and organized laydown with custom pole racks) to improve safety, efficiency, 

congestion mitigation, and system integration. The project also advances the Community 

Facilities Public Buildings Goals 1 and 5 by consolidating operational functions, Traffic 

Engineering as primary, with Facilities Management, Parks & Recreation, Neighborhood 

& Family Services, and Police in ancillary roles into a fiscally responsible, low-

maintenance building and a secured/screened yard. Limited, incidental industrial 

activities are purpose-built to support municipal services and exclude public-facing or 

heavy manufacturing uses. Finally, by siting and programming the facility to enhance 

operational readiness (including secure high-value vehicle storage for Police), the 

project aligns with Community Facilities - Safety Goal 2, improving day-to-day resilience 

and emergency response capability. 



p 623.935.2258 15150 W Park Place, Suite 317 dibblecorp.com 
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Avondale Warehouse Rezoning and 

General Plan Amendment 

Neighborhood Meeting Summary 

Project: Avondale Warehouse Rezoning and General Plan Amendment 

Meeting Type: Neighborhood/Public Meeting 

Date: June 30, 2026 

Time: 6:00 PM 

Location: City of Avondale Mountain View Community Center 

Meeting Overview 

A neighborhood meeting was held to provide information regarding the proposed City of Avondale 

Warehouse Rezoning and General Plan Amendment project and to receive feedback from nearby 

residents. Attendees were given an opportunity to ask questions and express concerns regarding the 

proposed development. 

Discussion Summary 

The meeting started with The City of Avondale Project Manager providing a brief overview of the 

project, and its goals (both the rezoning and general plan amendment, as well as the Warehouse 

project itself even though it is on hold currently. 

Adjacent Residential Zoning 

A question was raised regarding whether the residential zoning of adjacent properties would change 

as part of the project. It was clarified that the zoning of neighboring residential properties would 

remain unchanged. 

Project Timeline 

Attendees asked about the anticipated timeline for development. The project team indicated that 

development is expected to occur within approximately 3 to 5 years, subject to approvals and future 

implementation. 
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Staffing 

A question was asked regarding employment associated with the facility. The project team stated 

that the site is anticipated to have approximately 10 full-time staff members. 

Shade Structure, Building Height, and Views 

Residents expressed concern regarding the proposed northern shade structure and its potential 

impact on mountain views. Discussion included: 

• Heavy-duty vehicles stored on-site could be approximately 14 feet in height. 

• The property is proposed to be enclosed by an 8-foot perimeter fence. 

• A request was made to consider relocating the taller canopy/shade structure to help reduce 

impacts on views from neighboring properties. 

Site Lighting 

Questions were raised regarding site security lighting. The project team responded that security 

lighting would be designed to be as minimal as practicable while still meeting operational and safety 

requirements. 

Land Use Compatibility 

The project team noted that the proposed use is considered a compatible neighboring use due to 

the relatively low-profile nature of government storage operations and limited visual impacts when 

compared to other industrial developments. 

Future Use of the Property 

Attendees asked whether the property could be sold in the future for a different use. The project 

team explained that the approvals being sought are specific to the proposed government storage 

use. If another user, such as a private warehouse operator (e.g., Amazon), wished to develop the site 

under a different use, additional entitlement approvals and a new public review process would likely 

be required. 
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Future Project Updates 

Residents inquired about how they could stay informed as the project moves forward. The City 

acknowledged the importance of improving communication and recommended: 

• Monitoring the City's project website for updates. 

• Contacting James Milanese with questions regarding project status and future public 

hearings. 

Key Resident Concerns 

• Potential obstruction of mountain views due to the northern canopy/shade structure. 

• Height of heavy-duty vehicles and perimeter fencing. 

• Extent of security lighting. 

• Ongoing communication and notification regarding project progress. 

Closing 

The meeting concluded after addressing attendees' questions and documenting resident feedback 

for consideration as the project continues through the entitlement process. 

 



RESOLUTION NO. 1067-0926 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE GENERAL PLAN 
REGARDING THE LAND-USE DESIGNATION OF APPROXIMATELY 
+ 9.023 ACRES LOCATED AT 1221 SOUTH 4TH STREET, AVONDALE, 
ARIZONA AS SHOWN IN APPLICATION PL-25-0263 FROM INDUSTRIAL 
TO PUBLIC/CIVIC.

WHEREAS, the City of Avondale General Plan (the “General Plan”) was adopted by the 
Mayor and Council of the City of Avondale (the “City Council”) on April 2, 2012, and ratified by 
the qualified electors of the City of Avondale on August 28, 2012; and 

WHEREAS, the General Plan was readopted by the City Council on May 2, 2022, and 
ratified by the qualified electors of the City of Avondale on August 2, 2022; and 

WHEREAS, the City Council desires to amend the General Plan to change the land-use 
designation for approximately + 9.023 acres located at 1221 South 4th Street, from Industrial to 
Public/Civic, as shown in Application PL-25-0263 (the “General Plan Amendment”); and 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City of 
Avondale (the “City”) has consulted with, advised, and provided the opportunity for public 
comment on the General Plan Amendment; and 

WHEREAS, all due and proper notices of the public hearings on the General Plan 
Amendment held before the City of Avondale Planning Commission (the “Commission”) and the 
City Council were given in the time, form and substance required by ARIZ. REV. STAT. § 9-461.06; 
and  

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the 
Commission held a public hearing on the proposed General Plan Amendment on August 19, 2026, 
after which the Commission recommended approval; and 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City 
Council held a public hearing on the proposed General Plan Amendment on September 14, 2026. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE, as follows: 

SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
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SECTION 2.  The General Plan is hereby amended to change the land-use designation for 
approximately + 9.023 acres located at 1221 South 4th Street, as shown in Application 
PL-25-0263, as described and depicted on Exhibit A, attached hereto and incorporated herein by 
reference, from Industrial to Public/Civic.  

SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Resolution. 

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
September 14, 2026. 

Mike Pineda, Mayor 

ATTEST: 

Marcella Sarmiento, City Clerk 

APPROVED AS TO FORM: 

Nicholle Harris, City Attorney 



3 

EXHIBIT A 
TO 

RESOLUTION NO. 1067-0926 

[General Plan Amendment Legal Description and Maps] 

See following page. 



EXHIBIT  "A"
LEGAL DESCRIPTION

FOR
AVONDALE WAREHOUSE

A PARCEL OF LAND AS DESCRIBED IN DOCKET 2444, PAGE 486, RECORDS OF MARICOPA COUNTY,
ARIZONA, BEING SITUATED IN A PART OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 1
NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 15, FROM WHICH THE EAST
QUARTER CORNER OF SAID SECTION 15, BEARS NORTH 01 DEGREES 25 MINUTES 32 SECONDS
WEST, A DISTANCE OF 2641.31 FEET;

THENCE UPON AND WITH THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 15,
NORTH 89 DEGREES 44 MINUTES 01 SECONDS WEST, A DISTANCE OF 661.31 FEET;

THENCE DEPARTING SAID SOUTH LINE, NORTH 00 DEGREES 15 MINUTES 59 SECONDS EAST, A
DISTANCE OF 40.00 FEET TO THE NORTH RIGHT OF WAY LINE OF LOWER BUCKEYE ROAD, ALSO
BEING THE POINT OF BEGINNING;

THENCE UPON AND WITH SAID NORTH RIGHT OF WAY LINE, NORTH 89 DEGREES 44 MINUTES 01
SECONDS WEST, A DISTANCE OF 635.03 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE OF 4TH
STREET;

THENCE UPON AND WITH SAID EAST RIGHT OF WAY LINE, NORTH 01 DEGREES 24 MINUTES 10
SECONDS WEST, A DISTANCE OF 619.21 FEET;

THENCE DEPARTING SAID EAST RIGHT OF WAY LINE, SOUTH 89 DEGREES 44 MINUTES 08 SECONDS
EAST, A DISTANCE OF 634.91 FEET;

THENCE SOUTH 01 DEGREES 24 MINUTES 52 SECONDS EAST, A DISTANCE OF 619.24 FEET TO A
POINT ON THE AFORESAID NORTH RIGHT OF WAY LINE OF LOWER BUCKEYE AND CONTAINING A
COMPUTED AREA OF 393,022 SQUARE FEET OR 9.023 ACRES OF LAND, MORE OR LESS.

p 602.957.1155
f 602.957.2838

3020 East Camelback Rd, Suite 201
Phoenix, AZ 85016

dibblecorp.com
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CITY COUNCIL REPORT 

   
ITEM NUMBER: 5.b. 
    
SUBJECT: Public Hearing and Ordinance 2040-0926 - City of Avondale Municipal Operations 

Warehouse – Rezone – Application PL-25-0264 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Jodie Novak, Director of Development Services 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
STRATEGIC OUTCOME: Economic Growth and Prosperity. 

• STRATEGY: Plan and invest in infrastructure that supports sustainable development, including State 
Route 30 development opportunities and the build-out of south Avondale. 

  
  
PURPOSE:   
City Council will hold a public hearing and consider a request to adopt Ordinance 2040-0926, approving a 
rezone on approximately 9.03 acres from Urban Residential (R1-6) to Planned Area Development (PAD), 
located at the northeast corner of Lower Buckeye Road and 4th Street for a proposed municipal operation 
warehouse and authorize the Mayor or City Manager, City Attorney and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 
  
BACKGROUND:   
The 9.03 acre subject property (Exhibits A and B) is located at the northeast corner of Lower Buckeye Road 
and 4th Street and is identified as Assessor Parcel Number 500-55-005. The site was annexed into the City of 
Avondale on October 7, 1958. The site is currently zoned Urban Residential (R1-6) and is being utilized as a 
temporary storage area for city traffic operations.  
 
The subject property is located near existing municipal operations facilities and public parks, and is designated 
as Industrial on the General Plan 2030 Land Use Map (Exhibit C). There is a separate application for a minor 
General Plan amendment (GPA) to redesignate the site from Industrial to Public/Civic. Approval of the minor 
GPA request is required before the rezoning may be approved, which is scheduled for the same Planning 
Commission and City Council meetings.  
 
The existing uses and zoning of surrounding properties include:  
North: Small lot single family detached subdivision; zoned Manufactured Home Park (MH).  
South: Municipal Operations Service Center and City Fire Training Tower; zoned Agriculture (AG).  
East: Vacant, property owned by the Maricopa County Flood Control District; zoned Urban Residential (R1-6).  



West: Small to medium lot single family detached subdivision; Urban Residential (R1-6). 
 
SUMMARY OF REQUEST: 
The applicant is requesting to rezone the approximately 9.03 net acre subject property to facilitate the 
construction of an approximately 21,000 square foot City operations warehouse and associated outdoor 
storage as shown in the conceptual site plan (Exhibit E). Development standards subject to modification 
through this request include, but are not limited to, reduced building and landscape setbacks and reduced land 
use buffer widths.  
 
The requested Planned Area Development (PAD) rezoning will bring the City-owned property into conformance 
with the intended uses. The PAD zoning district allows the City to create a zoning classification that 
accommodates a public use. The PAD district is also utilized to create flexible development standards in order 
to allow for specific City facilities to be developed and mitigate potential off-site impacts that might occur. 
 
The proposed municipal warehouse building is planned to be positioned and limited in height to reduce impacts 
to existing scenic views. The PAD’s underlying Commerce Park (CP) zoning will still govern the use of the 
property unless modified by the development plan discussed below.  
 
The following modifications are requested from the CP development standards as part of the PAD rezone:  
• Reduce the required fifty (50) foot building setback from a residential zoning district or use to forty-five (45) 
feet.  
• Reduce the thirty-five (35) foot land use buffer from single-family residential to ten (10) feet for the northern 
property line only.  
• Remove parking lot landscaping requirements for the outdoor storage areas within the secured yard.  
 
CERTIFICATE OF ADEQUATE SCHOOL FACILITIES:  
The rezoning request proposes municipal uses, so this provision related to residential uses does not apply. 
 
PUBLIC PARTICIPATION:  
A Neighborhood Meeting was held on June 30, 2026, to discuss the proposal with neighboring property owners 
and other interested parties. An overview of the discussion topics is outlined in the Neighborhood Meeting 
Summary, attached as Exhibit F. There were two (2) citizens in attendance in addition to City staff. Questions 
and discussion focused on potential impacts from the warehouse use to neighboring single-family including 
any added traffic. The applicant responded that the traffic would be minimal, traffic would be during normal 
business hours and related solely to City operations, and that landscape buffers would be utilized for 
screening.  
 
All required notifications for Planning Commission and City Council public hearings were completed in 
accordance with notification requirements. As of the writing of this staff report, no public comment on the City's 
Avondale Connect digital forum has been received.  
 
PLANNING COMMISSION ACTION: 
On August 19, 2026, the Planning Commission held a public hearing regarding the minor General Plan 
amendment (PL-25-0263) and PAD Rezone (PL-25-0264) requests. During the discussion, the Commission 
inquired about the potential for off-site lighting spillover to the adjacent neighborhood and the reduced 
landscape buffer on the north side of the subject site. Staff clarified that the limited municipal nature of the 
warehouse meant that a reduced landscape buffer was justified. Also, the property is required to meet the 
zoning ordinance restriction on off-site lighting and cannot cast light directly onto an adjacent property. 
 
After discussion, the Planning Commission passed a motion (4-0 vote) to recommend approval of the minor 
General Plan amendment to the City Council. 
 
ANALYSIS:  
Article 6, Section 28-113 of the Zoning Ordinance establishes five (5) findings that must be met to grant PAD 
zoning. Listed below are the five criteria and an analysis of each: 
  



1. The proposed PAD is in conformance with the General Plan and applicable specific plan(s).  
The proposed PAD is in conformance with the Public/Civic designation requested in the associated minor 
General Plan amendment (PL-25-0263). Development of municipal uses is important to efficient and effective 
service delivery throughout the city. The PAD furthers the goals of the General Plan, notably:  
• Land Use Element Goal #3, Policy D: “Ensure adequate transitions and/or buffers are provided when 
adjacent land uses vary in character and intensity.”  
• Public Buildings, Services, and Facilities Element Goal #1, Policy C: “Implement strategies to upgrade public 
safety services and facilities and to improve service deficiencies in existing areas.”  
 
2. The proposed PAD meets the PAD requirements of the Zoning Ordinance, Subdivision Regulations, 
Design Manuals and other applicable regulations and requirements, unless otherwise modified by the 
PAD Narrative.  
The City’s Commerce Park (CP) zoning district is the underlying zoning district used as the basis for the PAD’s 
development standards. Modifications to the allowed uses, building setbacks, and landscape standards are 
minimal and will allow effective use of the property while limiting the intensity of the site.  
 
3. That adequate public infrastructure and services exist to serve the proposed development or all 
necessary public infrastructure and services to serve the proposed development will be completed in 
connection with development within the PAD.  
The proposed development will produce limited traffic and utility demand. Adequate infrastructure exists or will 
be constructed as part of this development. 
 
4. The proposed PAD will result in compatible land use relationships within the proposed development 
and with adjacent properties.  
The nature of the municipal operations warehouse includes substantially less business activity than a 
traditional employment operation. Land use buffers and increased landscaping will be provided throughout the 
site.  
 
5. The development standards of the proposed PAD are consistent with or exceed the desired 
character of the development area.  
The proposed development standards are consistent with the adjacent municipal operations to the south. The 
project will construct appropriate land use buffers and screening in relationship to the adjacent single-family 
subdivision. Traffic will be limited to City staff and municipal operations during normal business hours unless 
emergency services are needed. 
  
DISCUSSION:   
Staff recommends approval of the Rezone request for the following reasons: 
• The proposed Planned Area Development (PAD) meets the required five (5) findings per the Avondale 
Zoning Ordinance.  
• The proposed PAD is in conformance with the proposed General Plan Land Use designation of Public/Civic.  
• The proposed PAD rezone will result in compatible land use relationships. The proposed development serves 
the intent of the Avondale Zoning Ordinance to ensure compatibility between a municipal operations facility 
and the adjacent single-family neighborhoods.  
• Adequate public infrastructure to support the proposed development either presently exists or will be 
constructed by the developer.  
• The recommended conditions of approval are reasonable to ensure conformance with the provisions of the 
Zoning Ordinance and all other applicable City codes, ordinances, and policies. 
  
BUDGET IMPACT:   
No budget impacts. 
  
RECOMMENDATION:   
The City Council will conduct a public hearing and ADOPT an ordinance, approving application PL-25-0264, 
approving a rezone on approximately 9.03 acres from Urban Residential (R1-6) to Planned Area Development 
(PAD), located at the northeast corner of Lower Buckeye Road and 4th Street for a proposed municipal 



operation warehouse, subject to the following two (2) conditions of approval:  
 
1. Except as modified by these conditions, development shall be in conformance with the following items:  
    a. Planned Area Development (PAD) Narrative, date stamped June 2, 2026.  
    b. PAD Landscape Plan, date stamped June 2, 2026.  
 
2. All development shall be completed in accordance with the City of Avondale General Engineering 
Requirements (GER) Manual and the City of Avondale Supplement to MAG Uniform Specifications and Details 
unless a standard deviation has been approved. 
  
Contact person for document distribution: Joshua Orton, AICP, Principal Planner 

 



ORDINANCE NO. 2040-0926 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY ± 9.023 ACRES LOCATED AT 1211 
SOUTH 4TH STREET, AVONDALE, ARIZONA, AS SHOWN IN 
APPLICATION PL-25-0264, AND REZONING SUCH PROPERTY FROM 
R1-6 URBAN RESIDENTIAL TO PLANNED AREA DEVELOPMENT (PAD) 
WITH AN UNDERLYING ZONING DISTRICT OF COMMERCE PARK (CP). 

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 
the City of Avondale Zoning Atlas (the “Zoning Atlas”), pursuant to ARIZ. REV. STAT. § 9-462.04, 
to change the zoning description for + 9.023 acres located at 12111 South 4th Street, Avondale, 
Arizona, as shown in application PL-25-0264, from R1-6 Urban Residential to Planned Area 
Development (PAD) with an underlying zoning district of Commerce Park (CP), (the “Zoning 
Atlas Amendment”); and 

WHEREAS, all due and proper notices of the public hearings on the Zoning Atlas 
Amendment held by the City of Avondale Planning Commission (the “Commission”) and by the 
City Council were given in the time, form and substance provided by ARIZ. REV. STAT. § 9-462.04; 
and 

WHEREAS, on August 19, 2026, the Commission held a public hearing on the Zoning 
Atlas Amendment, after which hearing, the Commission recommended approval by a vote of 4-0; 
and  

WHEREAS, the City Council held an additional public hearing regarding the Zoning Atlas 
Amendment on September 14, 2026; and 

WHEREAS, in accordance with Article II, Sections 1 and 2 of the Arizona Constitution, 
the City Council has considered the individual property rights and personal liberties of the 
residents of the City before adopting this Ordinance; and 

WHEREAS, the City Council has considered the probable impact of the Zoning Atlas 
Amendment on the cost to construct housing for sale or rent and finds that the proposed Zoning 
Atlas Amendment will have no probable impact on the cost to construct housing for sale or rent. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
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SECTION 2.  The Zoning Atlas Amendment is hereby approved, for + 9.023 acres located 
at 1211 South 4th Street, Avondale, Arizona, as more particularly described on Exhibit A attached 
hereto and incorporated herein by reference, subject to the City of Avondale adopted codes, 
requirements, standards and regulations, and the following stipulations: 

1. Except as modified by these conditions, development shall be in conformance with the
following items: 

a. Planned Area Development (PAD) Narrative, date stamped June 2, 2026.
b. PAD Landscape Plan, date stamped June 2, 2026.

2. All development shall be completed in accordance with the City of Avondale General
Engineering Requirements (GER) Manual and the City of Avondale Supplement to MAG Uniform 
Specifications and Details unless a standard deviation has been approved. 

SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance.  

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
September 14, 2026. 

Mike Pineda, Mayor 

ATTEST: 

Marcella Sarmiento, City Clerk 

APPROVED: 

Nicholle Harris, City Attorney



EXHIBIT A 
TO  

ORDINANCE NO. 2040-0926 

[Legal Description and Map] 

See following pages. 



EXHIBIT  "A"
LEGAL DESCRIPTION

FOR
AVONDALE WAREHOUSE

A PARCEL OF LAND AS DESCRIBED IN DOCKET 2444, PAGE 486, RECORDS OF MARICOPA COUNTY,
ARIZONA, BEING SITUATED IN A PART OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 1
NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 15, FROM WHICH THE EAST
QUARTER CORNER OF SAID SECTION 15, BEARS NORTH 01 DEGREES 25 MINUTES 32 SECONDS
WEST, A DISTANCE OF 2641.31 FEET;

THENCE UPON AND WITH THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 15,
NORTH 89 DEGREES 44 MINUTES 01 SECONDS WEST, A DISTANCE OF 661.31 FEET;

THENCE DEPARTING SAID SOUTH LINE, NORTH 00 DEGREES 15 MINUTES 59 SECONDS EAST, A
DISTANCE OF 40.00 FEET TO THE NORTH RIGHT OF WAY LINE OF LOWER BUCKEYE ROAD, ALSO
BEING THE POINT OF BEGINNING;

THENCE UPON AND WITH SAID NORTH RIGHT OF WAY LINE, NORTH 89 DEGREES 44 MINUTES 01
SECONDS WEST, A DISTANCE OF 635.03 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE OF 4TH
STREET;

THENCE UPON AND WITH SAID EAST RIGHT OF WAY LINE, NORTH 01 DEGREES 24 MINUTES 10
SECONDS WEST, A DISTANCE OF 619.21 FEET;

THENCE DEPARTING SAID EAST RIGHT OF WAY LINE, SOUTH 89 DEGREES 44 MINUTES 08 SECONDS
EAST, A DISTANCE OF 634.91 FEET;

THENCE SOUTH 01 DEGREES 24 MINUTES 52 SECONDS EAST, A DISTANCE OF 619.24 FEET TO A
POINT ON THE AFORESAID NORTH RIGHT OF WAY LINE OF LOWER BUCKEYE AND CONTAINING A
COMPUTED AREA OF 393,022 SQUARE FEET OR 9.023 ACRES OF LAND, MORE OR LESS.

p 602.957.1155
f 602.957.2838

3020 East Camelback Rd, Suite 201
Phoenix, AZ 85016

dibblecorp.com
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Avondale Municipal Warehouse 

Rezoning Narrative 

1211 South 4th Street, Avondale, Arizona 85323 

September 15, 2025 

A. Type of development and uses proposed by this zoning request. 

The applicant requests rezoning from R1-6 to PAD to develop a municipal services 

facility on a ±9-acre site at the NEC of Lower Buckeye Rd and S 4th St, consisting of a 

±20,500 SF, single-story pre-engineered metal building with CMU to 10'-0" and metal 

panels above and a secured, screened yard.  

The primary use is a Traffic Engineering warehouse and shops with direct vehicle entry; 

ancillary uses include limited government office/support areas, a Facilities Management 

shop/warehouse, secured storage for Parks & Recreation and Neighborhood & Family 

Services, and enclosed high-value vehicle evidence storage for Police. Outdoor activities 

are limited to the organized laydown/storage of light and signal poles (in custom racks), 

signal cabinets, and palletized materials, plus a designated contractor pick-up area. 

Loading zones are provided at each shop and at the traffic operations warehouse. 

Overhead doors are sized per function (typ. 12'W x 14'H; up to 14'W x 16'H) with fast-

acting openers; bollards protect all vehicle interfaces. Building systems include sealed 

concrete floors for light-duty equipment (drains are only located in the Facilities shop), 

ground-mounted HVAC, and a standing-seam metal roof (minimum 3:12 pitch) with 

limited penetrations.  

As part of this rezoning, we are requesting a reduction to the 50-foot building setback to 

45 feet and reduction of the 35-foot landscape buffer to 10 feet at the north property line 

adjacent to the residential district. Although the parcel to the north is zoned 

Manufactured Housing, it is developed with site-built residences; and therefore, the 

exception to the setback does not apply. Historical aerial photography revealed an area 

of the southern portion of the site that was previously used as a sand and gravel pit. This 

area was backfilled, but the geotechnical study revealed the fill material is not suitable to 

support the building. With the building located outside of the former sand and gravel pit, 

it extends approximately 30 feet into the required setback. The reduction to the 

landscape buffer is to provide a paved fire lane around the perimeter of the building in 

the area between the landscape buffer and the building.  An 8’-0” tall masonry wall will 

also be provided to further screen the site from the residential district. 

We are also requesting a reduction to the required landscape buffer at the northwest 

corner of the site.  The amount of the required reduction varies from 8 +/- feet to 3+/- 

feet. This area is also the combination of the right-of-way landscaping and landscape 

setback, which have denser plating requirements than the landscape buffer. 

Joshua Orton_2
Text Box
Exhibit D
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Additionally, we would like to request that the vehicle parking areas within the secure 

yard not be considered parking lots for landscaping requirements.  The types of vehicles 

that will be parked in the yard are generally large vehicles and/or they tow trailers.  

Therefore, maneuvering clearance will be critical and landscaping within these areas 

would ideally be limited. 

To offset these reductions we have provided landscaped areas in greater quantities than 

is required per article 12 of the zoning ordinance.  Per the included landscaping plan, we 

have included a total area of 129,696 SF, which equates to 34% of the net site area 

(377,389 SF).  This is 24% more than the 10% that is required by 28-294 (c) (1) (A). 

The PAD zoning designation would allow only limited, incidental general industrial 

activities (light assembly/kitting/equipment preparation) in support of municipal 

operations; no heavy manufacturing or public-facing services are proposed.  We have 

identified the underlying zoning district as CP – Commerce Park and identified the list of 

permitted uses in the Table 1 below. The project will meet the City's adopted IECC and 

is planned for future expansion consistent with the same municipal services character. 

Access is restricted to City staff, with occasional access granted to contractors and 

delivery personnel. 

Table 1 - Permitted Uses 

LAND USE PAD 

Government offices and facilities - federal, state, county and city. P 

Manufacturing and assembly, light P 

Outdoor storage associated with an on-site primary use, excluding vehicles PC 

Vehicle storage facility, excluding dead vehicle storage P 

Warehousing P 

Outdoor storage conditions: 

1. Storage areas must be fully screened. 

2. Screen walls must be constructed of concrete and/or masonry block with exterior 

finishes to match the primary building. 

3. Storage area gates must be opaque. 

4. Stored materials shall not exceed the height of the lowest adjacent wall. 

B. General Plan & Specific Plans Consistency Statement 

• The proposed PAD zoning designation for the project is consistent with the 

Avondale General Plan 2030 as follows:  

• The project advances Land Use Goal 1 by strengthening community health and 

safety through reliable City operations (traffic signals, signage, and public safety 

support), Goal 3 by introducing a civic/employment use that balances nearby 

residential areas, and Goal 4 by delivering a durable, energy-efficient public 

facility that meets long-term social and economic needs; it supports Goal 8 

indirectly by improving citywide pedestrian/bicycle safety via enhanced signal 

operations.  
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• It implements Economic Vitality Goal 8 and Cost of Development Goal 2 by 

investing in public facilities that preserve and enhance infrastructure and service 

levels.  

• It directly serves Community Mobility Goals 3–4 through the Traffic Engineering 

warehouse, three specialized shops, and a Traffic Operations Center that 

collectively improve safety, efficiency, congestion mitigation, and system 

integration.  

• It fulfills Community Facilities - Public Buildings Goals 1 and 5 by consolidating 

operational functions (Traffic Engineering primary; Facilities, Parks & Recreation, 

Neighborhood & Family Services, and Police ancillary) in a fiscally responsible, 

low-maintenance building (CMU to 10’ with metal panels above, standing-seam 

roof, ground-mounted HVAC) designed to meet the City-adopted IECC. The 

secured, screened yard (organized laydown, custom pole racks, contractor pick-

up area) and limited, incidental industrial activities are purpose-built to support 

municipal services (not heavy manufacturing or public-facing uses). 

• It also aligns with Community Facilities - Safety Goal 2 by enhancing readiness 

and resilience in routine and emergency operations.  

C. Compatibility with the surrounding land use and zoning patterns 

• This application requests rezoning from R1-6 to PAD to allow a municipal 

services facility (government office/operations with related warehousing and 

secured outdoor storage) with limited, incidental general-industrial uses strictly in 

support of City operations. The proposal is compatible with the established non-

residential pattern along Lower Buckeye Road. There is a nearby PAD zoned 

area to the northeast that also interfaces with residential, demonstrating 

precedent for PAD at neighborhood edges.  

• Adjacent uses are; North - Residential (MH); East - Undeveloped (R1-6) with the 

Agua Fria River basin beyond; South - City Fire Training Tower and Municipal 

Operations Center (AG); West - Residential (R1-6) with A-1 Industrial beyond.  

• The site plan concentrates operations indoors, limits outdoor activity to a 

secured/screened laydown yard, prohibits heavy manufacturing and public-facing 

services, and restricts access to City staff with scheduled contractor/delivery 

visits, matching the functional intensity of light-industrial/civic entitlements while 

narrowing off-site impacts. Loading is internalized (multiple overhead bays 

oriented to interior drive aisles) with bollard protection; single-story massing, 

CMU to 10'-0" with metal panels above, ground-mounted HVAC, and photometric 

cutoffs minimize visual and acoustic spillover. The building fronts 4th Street with 

a clean, professional façade, while maintaining functionality within the secure 

yard. CMU screen walls are provided along residential interfaces. Landscaping, 

setbacks, and down-shielded lighting further buffer nearby homes. The 

architectural character aligns with recent warehouse/operations development 
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along the Lower Buckeye corridor, and anticipated trip generation is lower than 

typical retail/service uses.  

• The City’s General Plan 2030 Land Use Map designates 

employment/civic/industrial categories and confirms Lower Buckeye Rd as a key 

corridor. The project’s civic/operations program is consistent with the corridor’s 

planned use framework and transportation function. 

D. Unique Design Considerations Beyond Zoning Ordinance Requirements 

• Architectural massing, façade, and roof design. The exterior walls combine CMU 

wainscot to 10'-0" with metal panels above. The CMU is integrally colored, and 

along the 4th Street frontage, the design introduces two-color banding with 

differing textures or scoring to articulate the street edge. The roof is an 

asymmetrical gable (min. 3:12) with standing-seam metal roofing; final colors are 

TBD, but white or light tan/beige are typically selected to comply with the energy 

code. Clerestory elements introduce natural light into shop areas and break up 

building massing. We have also introduced canopies at man doors to provide 

shade and weather protection, also further articulating massing. The building 

character is intended to complement recent development along the Lower 

Buckeye corridor. 

• Geotechnical risk avoidance and foundation approach. Historical aerials and 

borings identified a backfilled sand/gravel pit on the southern portion of the site, 

with fill to ~30 feet. The geotechnical engineer does not recommend siting 

footings in that area due to settlement potential; accordingly, the building has 

been located to avoid this zone. The draft geotechnical report anticipates 

spread/continuous footings supported ≥18" below finished grade on engineered 

fill with a net allowable bearing pressure of 2,500 psf, and over-excavation up to 

or exceeding 4'-0" beneath foundations and slabs as needed. Slabs are 5" (6" at 

vehicle parking) over a vapor barrier and aggregate base with ~12' joint spacing 

and turndown edges. 

 

• Flood Hazard Siting and Drainage/Retention. Most of the site lies in Zone X; a 

small area along the east is Zone AH (1% annual chance shallow flooding). The 

building is located well outside Zone AH. Per City requirements, on-site retention 

for the 100-yr, 2-hr storm will be provided; the southwest corner accommodates 

the required ~59,534 cu ft of storage, designed to drain within 36 hours via ~5 

drywells. The current plan shows the retention basin within the mapped 

floodplain portion of the parcel, which is typically acceptable for that use. 

 

• Circulation, loading, and operational containment. Existing access is from Lower 

Buckeye Road; a new northwest exit to S. 4th St is proposed to improve 

circulation and emergency access. The building is located towards the west of 

the site, parallel to S 4th St. Loading zones are provided at each shop and at the 

traffic operations warehouse; each shop/storage space has direct vehicle entry 

through multiple overhead doors sized to function (standard 12'-0"×14'-0"; up to 
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14'-0"×16'-0" for bulk/staging). Fast-acting electric openers are specified to 

minimize heat gain/loss during loading. Bollards are placed at vehicle doors and 

other high-traffic interfaces to protect the structure. 

 

• Utilities and fire/life safety coordination. Water service will tap the nearest main in 

S. 4th Street; the fire line may tap Lower Buckeye Road, depending on final fire-

flow calculations. Additional fire hydrants may be requested due to the storage 

use; the FDC will be within 100' of a hydrant with fire access from surrounding 

roads. Sewer exists in both 4th Street (12") and Lower Buckeye (15"); the 4th 

Street line is preferred and appears deep enough for gravity sewer. APS power is 

available in both streets; overhead lines are anticipated to be relocated 

underground as part of the project. Cox and Lumen telecom lines are adjacent; a 

2" gas main is present on 4th Street (potential upgrade TBD). 

 

• Environmental Due Diligence and Interior Program Choices. Phase I and II ESAs 

detected low levels of PAHs and arsenic below action thresholds; therefore, no 

remediation is expected. Most shop areas will have flat, sealed concrete floors 

with no floor drains (the Facilities shop is an exception), limiting floor 

penetrations. HVAC units are ground-mounted. The building is designed to meet 

the City-adopted IECC (2018), including the following specifications: Roofs: R-19 

+ R-11 LS, Walls: R-13 + R-6.5 ci, Overhead doors: U-0.31, Man doors: U-0.61, 

roof reflectance/emittance or SRI path, and windows/skylights with U-values and 

SHGCs as listed. Office finishes will be Class A, and sound isolation from shop 

spaces is an identified requirement for the office area. 



E LOWER BUCKEYE RD

S
 4

TH
 S

T
S

 4
TH

 S
T

E LOWER BUCKEYE RD

E
L E

C
. E

S
M

T.
6'

-0
"

B
L D

G
 S

E
TB

A
C

K
45

' -0
"

BLDG SETBACK
50'-0"

ELEC. ESMT.

305'-2"

APN: 500-55-032
MH

APN: 500-55-033
MH

APN: 500-55-034
MH

APN: 500-55-035
MH

APN: 500-55-036
MH

APN: 500-55-037
MH

APN: 500-55-038
MH

APN: 500-55-039
MH

APN: 500-05-002C
MH

APN: 500-05-006
R1-6

C
O

V
E

R
E

D
  A

R
E

A
 

M
E

C
H

. E
Q

U
IP

. P
A

D
 

C
O

V
E

R
E

D
 

S
TO

R
A

G
E

 COVERED TRAFFIC 
EQUIPMENT 

PARKING (LARGE)

COVERED 
STORAGE 

TR
A

FF
IC

/F
A

C
IL

IT
IE

S
 S

TA
FF

 P
A

R
K

IN
G

APN: 500-05-005

R1-6

APN: 500-56-026D
R1-6

APN: 500-56-026E
R1-6

APN: 500-56-026F
R1-6

APN: 500-56-026G
R1-6

APN: 500-56-026H
R1-6

APN: 500-56-026J
R1-6

APN: 500-56-026K
R1-6

APN: 500-56-026L
R1-6

APN: 500-56-026M
R1-6

TRACT E
APN: 500-55-071

MH

APN: 500-61-002M
AG

APN: 500-61-005L
AGAPN: 500-61-003Q

AG

APN: 500-61-003M
AG

F.H.

RELOCATED F.H.

RETENTION BASIN

COVERED TRAFFIC 
EQUIPMENT 

PARKING (LARGE)

SCRAP POLE 
STORAGE

TRAFFIC SIGNAL STORAGE 

TRAFFIC 
EQUIPMENT 

PARKING (SMALL)

30'-0"

30
'-0

"

ICE STORAGE 

C
O

V
E

R
E

D
 T

R
A

FF
IC

/F
A

C
IL

IT
IE

S
 

S
TA

FF
 P

A
R

K
IN

G

30 YARD 
ROLL-OFF 
CONTAINERS

C
O

V
E

R
E

D
 T

R
A

FF
IC

/F
A

C
IL

IT
IE

S
 

S
TA

FF
 P

A
R

K
IN

G

C
O

N
TR

A
C

TO
R

 L
O

A
D

IN
G

 Z
O

N
E

40' CONEX BOXES

MECHANICAL 
EQUIPMENT, TYP.

COVERED PARKS & REC. 
TRAILER STORAGE

CONC. PAD, TYP.

30'-0"

30
'-0

"

CONC. 
BOLLARD, TYP.

CANOPY ABOVE, TYP.

MECHANICAL 
EQUIPMENT, TYP.

EV CHARGING 
STATION

UTILITY POLE 
RELOCATED

30'-0"

30
'-0

"

W

W

W

W

W

W

W

S
SS

S
S

W
W

W

S

W

S

W S

W S

W
W

W W W
W

W

S
S

S

S
S

S
SS

S
S

8'
-0

"

8'-0"

8'-0"

WW

S
T

S
T

S
T

S
T

STST

SSS S S S

RELOCATED UTILITY POLE

TRAFFIC SIGNAL 
POLE STORAGE 

TRAFFIC SIGNAL 
POLE STORAGE 

TRAFFIC SIGNAL 
POLE STORAGE 

TRAFFIC SIGNAL 
POLE STORAGE 

COVERED OUTDOOR 
WORK AREA

STREET LIGHT STORAGE 

CMU SCREEN WALL PER 
ELEVATION 2/A-1.1

CMU SCREEN WALL PER 
ELEVATION 2/A-1.1

CMU SCREEN WALL PER 
ELEVATION 2/A-1.1

CMU SCREEN WALL PER 
ELEVATION 2/A-1.1

CMU SCREEN WALL 
PER ELEVATION 2/A-1.1

P
R

O
P

O
S

E
D

 B
U

IL
D

IN
G

LIMITS OF 
FLOODPLAIN

PARKING 
SCREEN WALL

PARKING 
SCREEN WALL

BLDG. SETBACK

50'-0"

ROW

40'-0"

ROW

25'-0"

S
E

TB
A

C
K

25
' -0

" B
L D

G
.

R
O

W

55
' -0

"

R
O

W

50
' -0

"
PUE
8'-0"

BUFFER
35'-0" LANDSCAPE

LANDSCAPE BUFFER
27'-3" RESTRICTION TO

LANDSCAPE BUFFER
32'-4" RESTRICTION TO 

PROPERTY LINE

SITE PLAN LINE TYPE LEGEND:

RIGHT OF WAY LINE

SETBACK LINE

EASEMENT LINE

ADJACENT PROPERTY LINE

BUILDING FOOTPRINT LINE

SEWER LINE

WATER LINEW

S

W

S

PATH OF TRAVEL

STORM WATER LINESTST

CMU SCREEN WALL PER ELEVATION 2

4'
-0

"
4'

-0
"

8x16 SCORED CMU TO MIMIC 
STACKED BOND, 
COLOR AND TEXTURE 
TO BE DETERMINED

8X16 CMU, COLOR AND 
TEXTURE TO BE DTERNMINED

8'
-0

"

PARKING CALCULATIONS:

USE:                             WAREHOUSING AND STORAGE
REQUIREMENT:          1 SPACE/500 SF FOR THE 1ST 10,000 + 1 SPACE/5,000 SF FOR 
                                      THE REMAINING FLOOR AREA
SPACES REQUIRED:  23 (10,000 SF/500 SF)+(10,500 SF / 5,000 SF)

SPACES PROVIDED:  23

LANDSCAPING LEGEND:

INTEGRATED RIGHT-OF-WAY AND LANDSCAPE SETBACK - MINIMUM OF 63 
TREES AND 630 SHRUBS AND A MINIMUM 65% VEGATATIVE COVER, WITH 
DECOMPOSED GRANITE GROUNDCOVER THROUGHOUT.
TOTAL STREET FRONTAGE = 1,244 LF

LAND USE BUFFER - MINIMUM OF 80 TREES AND 240 SHRUBS WITH 
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WHERE ADEQUATE DISTANCE FROM BUILDING AND WALL FOOTINGS IS 
ACHIEVABLE.

RETENTION BASIN LANDSCAPING - TREES AND SHRUBS WITH 
DECOMPOSED GRANITE GROUNDCOVER THROUGHOUT TO ACHIEVE 
MINIMUM  65% VEGATATIVE COVER.

MINIMAL SHRUBS AND DECOMPOSED GRANITE GROUNDCOVER 
THROUGHOUT.
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Avondale Warehouse Rezoning and 

General Plan Amendment 

Neighborhood Meeting Summary 

Project: Avondale Warehouse Rezoning and General Plan Amendment 

Meeting Type: Neighborhood/Public Meeting 

Date: June 30, 2026 

Time: 6:00 PM 

Location: City of Avondale Mountain View Community Center 

Meeting Overview 

A neighborhood meeting was held to provide information regarding the proposed City of Avondale 

Warehouse Rezoning and General Plan Amendment project and to receive feedback from nearby 

residents. Attendees were given an opportunity to ask questions and express concerns regarding the 

proposed development. 

Discussion Summary 

The meeting started with The City of Avondale Project Manager providing a brief overview of the 

project, and its goals (both the rezoning and general plan amendment, as well as the Warehouse 

project itself even though it is on hold currently. 

Adjacent Residential Zoning 

A question was raised regarding whether the residential zoning of adjacent properties would change 

as part of the project. It was clarified that the zoning of neighboring residential properties would 

remain unchanged. 

Project Timeline 

Attendees asked about the anticipated timeline for development. The project team indicated that 

development is expected to occur within approximately 3 to 5 years, subject to approvals and future 

implementation. 
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Staffing 

A question was asked regarding employment associated with the facility. The project team stated 

that the site is anticipated to have approximately 10 full-time staff members. 

Shade Structure, Building Height, and Views 

Residents expressed concern regarding the proposed northern shade structure and its potential 

impact on mountain views. Discussion included: 

• Heavy-duty vehicles stored on-site could be approximately 14 feet in height. 

• The property is proposed to be enclosed by an 8-foot perimeter fence. 

• A request was made to consider relocating the taller canopy/shade structure to help reduce 

impacts on views from neighboring properties. 

Site Lighting 

Questions were raised regarding site security lighting. The project team responded that security 

lighting would be designed to be as minimal as practicable while still meeting operational and safety 

requirements. 

Land Use Compatibility 

The project team noted that the proposed use is considered a compatible neighboring use due to 

the relatively low-profile nature of government storage operations and limited visual impacts when 

compared to other industrial developments. 

Future Use of the Property 

Attendees asked whether the property could be sold in the future for a different use. The project 

team explained that the approvals being sought are specific to the proposed government storage 

use. If another user, such as a private warehouse operator (e.g., Amazon), wished to develop the site 

under a different use, additional entitlement approvals and a new public review process would likely 

be required. 
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Future Project Updates 

Residents inquired about how they could stay informed as the project moves forward. The City 

acknowledged the importance of improving communication and recommended: 

• Monitoring the City's project website for updates. 

• Contacting James Milanese with questions regarding project status and future public 

hearings. 

Key Resident Concerns 

• Potential obstruction of mountain views due to the northern canopy/shade structure. 

• Height of heavy-duty vehicles and perimeter fencing. 

• Extent of security lighting. 

• Ongoing communication and notification regarding project progress. 

Closing 

The meeting concluded after addressing attendees' questions and documenting resident feedback 

for consideration as the project continues through the entitlement process. 

 



 
CITY COUNCIL REPORT 

   
ITEM NUMBER: 5.c. 
    
SUBJECT: Public Hearing and Ordinance 2038-0926 (325 N Central Ave) and Ordinance 2039-

0926 (335 N Central Ave) - Central Avenue Rezone - Application PL-25-0015 
    
MEETING DATE: 9/14/2026 
  
  
TO: Mayor and Council 
  
FROM: Jodie Novak, Director of Development Services 
  
THROUGH: Jennifer Stein, Assistant City Manager, (623) 333-1014    
  
REVIEWED: Ron Corbin, City Manager, (623) 333-1011 
  
  
STRATEGIC PLAN:   
STRATEGIC OUTCOME: Economic Growth and Prosperity. 

• STRATEGY: Promote a mix of housing options and be known as a city of opportunity. 

  
  
PURPOSE:   
City Council will hold a public hearing and consider a request to: a) adopt Ordinance 2038-0926, a request by 
Walter Martinez to rezone 325 N Central Avenue; b) adopt Ordinance 2039-0926, a request by Walter Martinez 
to rezone 335 N Central Avenue; and c) authorize the Mayor or City Manager, City Attorney and City Clerk to 
execute the necessary documents. The request is to rezone two properties along Central Avenue, 
approximately 0.45 net acres in total. The portion of 325 North Central Avenue that is Community Commercial 
(C-2) would be rezoned to Urban Residential (R1-6), a single-family residential district, to match the rest of the 
lot and 335 North Central Avenue would be rezoned from Community Commercial (C-2) to Urban Residential 
(R1-6), a single-family residential district. The proposed change will facilitate the development of a single-
family dwelling unit on each lot. The Council will take appropriate action. 
  
BACKGROUND:   
The first lot is approximately 0.23-acres and located at 325 North Central Avenue (Exhibits A and B), 
Assessor's Parcel Number (APN) 500-17-125A. The property was annexed into the City as part of 
incorporation on December 16, 1946. It appears that at the time of annexation, the property was zoned for 
residential uses and was part of the recorded Whyman Subdivision. Historical aerials show that a single-family 
dwelling existed on the southern parcel until it was removed in 2001. The property has remained vacant since. 
The current zoning classifies the northeast corner of the lot as Community Commercial (C-2) while the 
remaining portion of the lot is zoned Urban Residential (R1-6), a single-family residential district. 
 
The second lot is approximately 0.22-acres and located at 335 North Central Avenue (Exhibits A and B), 
Assessor’s Parcel Number (APN) 500-18-024A. The property was annexed into the City on April 9, 1959, and 
was part of the recorded Whyman Subdivision. Historical aerials indicate that the property has remained 
vacant since its annexation into the City. The current zoning classifies the site as Community Commercial (C-



2). 
 
The purpose of the C-2 zoning district is to accommodate development of commercial complexes providing 
goods and services to a community-wide area. The purpose of the R1-6 zoning district is to provide a variety of 
single-family detached residential dwelling types at an urban density. 
 
Both properties have the General Plan land use designation of Medium Density Residential (Exhibit C). The 
Medium Density Residential land use has densities that range from 2.5 to 4 single-family dwelling units per 
acre. This land use category provides for a suburban lifestyle with planned detached single-family residential 
communities with larger setbacks and neighborhood facilities. Churches, parks, trails and other open space 
amenities, and public facilities are permitted in this category. 
 
Both properties are located within the Specific Area Plan for Old Town, Cashion, and Las LIgas/Rio Vista. This 
Specific Area Plan focuses on preserving the district’s historic neighborhood character while encouraging 
reinvestment, adaptive reuse, and compatible infill development. The area supports a mix of uses, including 
live/work units, art galleries, retail shops, restaurants, services, and commercial activity along key corridors. 
 
The existing uses and zoning of the surrounding properties are as follows: 
North: Detached single-family residential use; zoned R1-6 (Urban Residential). 
South: Detached single-family residential use; zoned R1-6 (Urban Residential). 
East: Detached single-family residential use; zoned R1-6 (Urban Residential). 
West: Rio Salado College and commercial retail uses; zoned C-2 (Community Commercial). 
 
SUMMARY OF REQUEST: 
The applicant is requesting to rezone two properties to Urban Residential (R1-6), a single-family residential 
district. The northern property would be rezoned from C-2 Community Commercial, while the southern property 
will rezone the Community Commercial (C-2) portion so that the full property will be R1-6. The purpose of this 
rezone is to facilitate the development of a detached single-family dwelling unit on each of the lots.  
 
The conceptual site plan for parcel number 500-17-125A proposes a detached single-family dwelling unit that 
will be 2,500 square feet. The home will have a 747 square foot two-car garage, a 116 square foot front porch 
and a 240 square foot back porch. The conceptual site plan for parcel number 500-18-024A proposes a 
detached single-family dwelling unit that will be 3,727 square feet in total, with 2,170 square feet dedicated to 
livable space. There will be a 480 square foot two-car garage, a 49 square foot front porch and a 142 square 
foot rear porch. An accessory dwelling unit (ADU) is also proposed for this site. 
 
Both residential units will adhere to the City of Avondale’s Zoning Ordinance, following the R1-6 development 
standards. The exterior design of the homes will adhere to the guidelines expressed within the Single-Family 
Residential Design Manual and match the themes of the existing homes located to the north, east, and south 
of the subject properties. 
 
CERTIFICATE OF ADEQUATE SCHOOL FACILITIES: 
The property is located in the service areas of the Avondale Elementary School District (AESD) and the Agua 
Fria Union High School District (AFUHSD). Students in kindergarten through eighth grade will attend Lattie 
Coor School, located at the northeast corner of Central Avenue and La Canada Boulevard. High school 
students will attend Agua Fria High School located at the northwest corner of Dysart Road and Riley Drive. 
Both AESD and AFUHSD have provided the City with signed certificates stating that each district has adequate 
school facilities to accommodate the estimated enrollment of new students to be generated by the proposed 
single-family residential development (Exhibit D). 
 
PUBLIC PARTICIPATION: 
A neighborhood meeting to discuss the proposal with neighboring property owners and other interested parties 
was held on June 20, 2026. An overview of the discussion topics is outlined in the Neighborhood Meeting 
Summary, attached as Exhibit F. In addition to City staff and the applicant’s team, the Avondale Mayor 
attended the meeting. General questions were raised about the project, including the existing zoning and what 
the property will be rezoned to, the developments that will be put on the lots, as well as other home 



developments they have completed within the City of Avondale. The applicant addressed all questions asked 
and presented images of their completed projects. 
 
All required notifications for the Planning Commission and City Council public hearings have been completed. 
To date, zero (0) comments have been received on the City’s Avondale Connect digital public forum.  
 
PLANNING COMMISSION ACTION:  
On August 19, 2026, the Planning Commission held a public hearing on the request for a Rezone (PL-25-
0015). There were no comments from the public. The Planning Commission did not have any questions or 
comments. The Planning Commission passed a motion (4-0 vote) to recommend approval of the rezoning to 
the City Council. 
 
ANALYSIS: 
The proposed rezone from Community Commercial (C-2) to Urban Residential (R1-6), a single-family 
residential district, is appropriate for the subject properties based on the existing land use pattern, lot 
configuration, and applicable General Plan designation. The current C-2 zoning permits commercial uses 
intended to provide goods and services to a community-wide area. However, the subject properties are located 
within an area that is predominantly residential in character, with detached single-family residential uses and 
R1-6 zoning located to the north, south, and east. While commercial and institutional uses exist to the west 
along Central Avenue, the subject properties function more as part of the adjacent residential neighborhood 
than as part of a larger commercial node. 
 
The request also resolves an existing split zoning on the property located at 325 North Central Avenue, with 
the northeast corner designated C-2 and the remainder of the lot designated R1-6. Rezoning the C-2 portion to 
R1-6 will establish a single zoning district across the entire property, and allowing the property to develop 
under one consistent set of residential development standards. The proposed rezone of 335 North Central 
Avenue to R1-6 will similarly align the property with the zoning pattern of the residential properties located 
immediately north, south, and east. 
 
The proposed rezone is consistent with the City of Avondale General Plan 2030, which designates both 
properties as Medium Density Residential. This land use category supports detached single-family residential 
development at suburban densities and is consistent with the proposed R1-6 zoning district. Rezoning the 
properties to R1-6 will facilitate residential development that is compatible with the surrounding neighborhood. 
 
The request also furthers the General Plan’s land use policies related to infill development. This rezone will 
help achieve the General Plan Land Use Goal 1: Policy D. “enhance the attractiveness of infill parcels as an 
option for new development throughout Avondale.” The subject properties are vacant, previously platted lots 
within an established portion of the City and are served by existing streets and nearby public facilities. Allowing 
these properties to develop with detached single-family residences represents appropriate residential infill and 
supports reinvestment in an existing neighborhood rather than directing growth to undeveloped areas at the 
edge of the community. 
 
In addition, the subject properties are located within the Specific Area Plan for Old Town, Cashion, and Las 
LIgas/Rio Vista, and the proposed rezone is consistent with the General Plan’s Land Use Goal 2: to “Honor the 
unique character of Old Town.” Relevant policies under this goal include Policy C. to “preserve and enhance 
the vitality of existing neighborhoods in and around the Old Town area by continuing to promote the 
rehabilitation of mature housing and development of infill lots.” The proposed single-family dwellings would 
place vacant lots back into productive residential use while maintaining the scale and character of the 
surrounding detached single-family neighborhood. 
 
The size and configuration of both properties are also more consistent with single-family residential 
development than with typical community commercial development. At approximately 0.22 and 0.23 acres, the 
lots are comparable in size to surrounding residential properties and are suitable for detached single-family 
homes developed in accordance with the R1-6 development standards. The proposed homes would be 
reviewed for compliance with applicable zoning standards and the Single-Family Residential Design Manual, 
helping ensure that future development is compatible with nearby homes in form, scale, and design character. 



  
DISCUSSION:   
Staff recommends approval of the Rezone request for the following reasons:  

• The proposed rezoning conforms to the General Plan land use designation of Medium Density 
Residential. The proposed rezoning supports the City’s goals regarding the revitalization of vacant, infill 
properties in the Old Town (formerly Historic Avondale) Infill District and Specific Area Plan for Old 
Town, Cashion, and Las LIgas/Rio Vista.  

• The proposed rezoning will result in compatible land use relationships.  
• Adequate public infrastructure to support the proposed development either presently exists or will be 

constructed by the developer.  
• The recommended conditions of approval are reasonable to ensure conformance with the provisions of 

the Zoning Ordinance and all other applicable City codes, ordinances, and policies. 

  
BUDGET IMPACT:   
No budget impacts 
  
RECOMMENDATION:   
City Council will conduct a public hearing and ADOPT an ordinance, approving Application PL-25-0015, a 
request to rezone two properties along North Central Avenue from Community Commercial (C-2) to Urban 
Residential (R1-6), a single-family residential district, to facilitate development of a single-family dwelling unit 
on each lot, subject to the following two (2) conditions of approval: 

1. All development shall be completed in accordance with the City of Avondale General Engineering 
Requirements (GER) Manual and the City of Avondale Supplement to MAG Uniform Specifications 
and Details unless a standard deviation has been approved. 
 

2. Prior to the issuance of any building permits, a Re-Plat shall be approved and recorded to combine 
the individually platted lots into two separate properties. 

  
Contact person for document distribution: Cole Hunger, Senior Planner 

 



ORDINANCE NO. 2038-0926 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY ± 0.22 ACRES LOCATED AT 
325 NORTH CENTRAL AVENUE, AVONDALE, ARIZONA, AS SHOWN IN 
APPLICATION PL-25-0015, AND REZONING SUCH PROPERTY FROM 
R1-6 URBAN RESIDENTIAL AND C-2 COMMUNITY COMMERCIAL TO 
R1-6 URBAN RESIDENTIAL. 

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 
the City of Avondale Zoning Atlas (the “Zoning Atlas”), pursuant to ARIZ. REV. STAT. § 9-462.04, 
to change the zoning description for + 0.22 acres located at 325 North Central Avenue, Avondale, 
Arizona, as shown in application PL-25-0015, from R1-6 Urban Residential and C-2 Community 
Commercial to R1-6 Urban Residential, (the “Zoning Atlas Amendment”); and 

WHEREAS, all due and proper notices of the public hearings on the Zoning Atlas 
Amendment held by the City of Avondale Planning Commission (the “Commission”) and by the 
City Council were given in the time, form and substance provided by ARIZ. REV. STAT. § 9-462.04; 
and 

WHEREAS, on August 19, 2026, the Commission held a public hearing on the Zoning 
Atlas Amendment, after which hearing, the Commission recommended approval by a vote of 4-0; 
and  

WHEREAS, the City Council held an additional public hearing regarding the Zoning Atlas 
Amendment on September 14, 2026; and 

WHEREAS, in accordance with Article II, Sections 1 and 2 of the Arizona Constitution, 
the City Council has considered the individual property rights and personal liberties of the 
residents of the City before adopting this Ordinance; and 

WHEREAS, the City Council has considered the probable impact of the Zoning Atlas 
Amendment on the cost to construct housing for sale or rent and finds that the proposed Zoning 
Atlas Amendment will have no probable impact on the cost to construct housing for sale or rent. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
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SECTION 2.  The Zoning Atlas Amendment is hereby approved, for + 0.22 acres located 
at 325 North Central, Avondale, Arizona, as more particularly described and depicted on Exhibit 
A attached hereto and incorporated herein by reference, subject to the City of Avondale adopted 
codes, requirements, standards and regulations, and the following stipulations: 

1. All development shall be completed in accordance with the City of Avondale General
Engineering Requirements (GER) Manual and the City of Avondale Supplement to
MAG Uniform Specifications and Details unless a standard deviation has been
approved.

2. Prior to the issuance of any building permits, a Re-Plat shall be approved and recorded
to combine the individually platted lots into two separate properties.

SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance.  

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
September 14, 2026. 

Mike Pineda, Mayor 

ATTEST: 

Marcella Sarmiento, City Clerk 

APPROVED: 

Nicholle Harris, City Attorney



EXHIBIT A 
TO  

ORDINANCE NO. 2038-0926 

[Legal Description and Map] 

See following pages. 



LOT 1

That portion of Lots 8 and 9, WHYMAN SUBDIVISION, according to the

plat of record in the office of the County Recorder of Maricopa County,

Arizona, recorded in Book 29 of Maps, Page 11, being a portion of the

Southeast quarter of Section 10, Township 1 North, Range 1 West of

the Gila and Salt River Meridian, Maricopa County, Arizona, more

particularly described as follows:

COMMENCING at the South quarter corner of said Section 10;

Thence along the West line of said Southeast quarter of Section 10,

North 00°02'00" East, 1316.19 feet;

Thence South 89°58'00" East, 40.00 feet to the East Right-of-Way line

of Central Avenue and the POINT OF BEGINNING;

Thence along said Right-of-Way line, North 00° 02'00" East, 88.95 feet

to the North line of said Lot 9;

Thence along said North line of Lot 9, North 89°55'47” East, 109.98 feet

to the Northeast corner of said Lot 9;

Thence along the East line of said Lots 8 and 9, South 00°04'21" West,

88.97 feet to the Southeast corner of said Lot 8;

Thence along the South line of said Lot 8, South 89°56′24" West, 109.92

feet to said East Right-of-Way line of Central Avenue, and the POINT OF

BEGINNING.

Containing 9,781 square feet, or 0.22454 acres, more or less.
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ORDINANCE NO. 2039-0926 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY ± 0.22 ACRES LOCATED AT 
335 NORTH CENTRAL AVENUE, AVONDALE, ARIZONA, AS SHOWN IN 
APPLICATION PL-25-0015, AND REZONING SUCH PROPERTY FROM 
C-2 COMMUNITY COMMERCIAL TO R1-6 URBAN RESIDENTIAL.

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 
the City of Avondale Zoning Atlas (the “Zoning Atlas”), pursuant to ARIZ. REV. STAT. § 9-462.04, 
to change the zoning description for + 0.22 acres located at 335 North Central Avenue, Avondale, 
Arizona, as shown in application PL-25-0015, from C-2 Community Commercial to R1-6 Urban 
Residential (the “Zoning Atlas Amendment”); and 

WHEREAS, all due and proper notices of the public hearings on the Zoning Atlas 
Amendment held by the City of Avondale Planning Commission (the “Commission”) and by the 
City Council were given in the time, form and substance provided by ARIZ. REV. STAT. § 9-462.04; 
and 

WHEREAS, on August 19, 2026, the Commission held a public hearing on the Zoning 
Atlas Amendment, after which hearing, the Commission recommended approval by a vote of 4-0; 
and  

WHEREAS, the City Council held an additional public hearing regarding the Zoning Atlas 
Amendment on September 14, 2026; and 

WHEREAS, in accordance with Article II, Sections 1 and 2 of the Arizona Constitution, 
the City Council has considered the individual property rights and personal liberties of the 
residents of the City before adopting this Ordinance; and 

WHEREAS, the City Council has considered the probable impact of the Zoning Atlas 
Amendment on the cost to construct housing for sale or rent and finds that the proposed Zoning 
Atlas Amendment will have no probable impact on the cost to construct housing for sale or rent. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 

SECTION 2.  The Zoning Atlas Amendment is hereby approved, for + 0.22 acres located 
at 335 North Central, Avondale, Arizona, as more particularly described and depicted on Exhibit 
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A attached hereto and incorporated herein by reference, subject to the City of Avondale adopted 
codes, requirements, standards and regulations, and the following stipulations: 

1. All development shall be completed in accordance with the City of Avondale General
Engineering Requirements (GER) Manual and the City of Avondale Supplement to
MAG Uniform Specifications and Details unless a standard deviation has been
approved.

2. Prior to the issuance of any building permits, a Re-Plat shall be approved and recorded
to combine the individually platted lots into two separate properties.

SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance.  

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
September 14, 2026. 

Mike Pineda, Mayor 

ATTEST: 

Marcella Sarmiento, City Clerk 

APPROVED: 

Nicholle Harris, City Attorney



EXHIBIT A 
TO  

ORDINANCE NO. 2039-0926 

[Legal Description and Map] 

See following pages. 



LOT 2

That portion of Lots 6 and 7, WHYMAN SUBDIVISION, according to the

plat of record in the office of the County Recorder of Maricopa County,

Arizona, recorded in Book 29 of Maps, Page 11, being a portion of the

Southeast quarter of Section 10, Township 1 North, Range 1 West of

the Gila and Salt River Meridian, Maricopa County, Arizona, more

particularly described as follows:

COMMENCING at the South quarter corner of said Section 10;

Thence along the West line of said Southeast quarter of Section 10,
North 00°02'00" East, 1316.19 feet;

Thence South 89°58'00" East, 40.00 feet to the East Right-of-Way line

of Central Avenue and the POINT OF BEGINNING;

Thence along said Right-of-Way line, South 00° 02′00” West, 88.96 feet

to the South line of said Lot 6;

Thence along said South line of Lot 6, North 89°57'01” East, 109.86 feet

to the Southeast corner of said Lot 6;

Thence along the East line of said Lots 6 and 7, North 00°04′21" East,

88.98 feet to the Northeast corner of said Lot 7;

Thence along the North line of said Lot 7, South 89°56'24" West, 109.92

feet to said East Right-of-Way line of Central Avenue, and the POINT OF

BEGINNING.

Containing 9,777 square feet, or 0.22445 acres, more or less.
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Estrella High School

Rio Salado College

Central Plaza

Los Compadres Market

E LUDLOW DR

N
 C

EN
TR

A
L 

A
V

E

E DEASY LN

W RILEY DR

N
 1

ST
 A

V
E

W MADDEN DR E MADDEN DR

N
 L

O
S 

A
M

IG
O

S 
D

R

W GOOLD BLVD

N
 1

ST
 S

T

ISubject Property

Map Prepared On: 8/11/2026 \\vffile01\GIS\PLANNING\Exhibits\2026\PL-25-0015

Exhibit A

file://vffile01/GIS/PLANNING/Exhibits/2026/PL-25-0015


E LUDLOW DR

N
 C

EN
TR

A
L 

A
V

E

E DEASY LN

W RILEY DR

N
 1

ST
 A

V
E

W MADDEN DR E MADDEN DR

N
 L

O
S 

A
M

IG
O

S 
D

R

W GOOLD BLVD

N
 1

ST
 S

T

ISubject Property

Map Prepared On: 8/11/2026 \\vffile01\GIS\PLANNING\Exhibits\2026\PL-25-0015

Exhibit B

file://vffile01/GIS/PLANNING/Exhibits/2026/PL-25-0015


E LUDLOW DR

N
 C

EN
TR

A
L 

A
V

E

E DEASY LN

W RILEY DR

N
 1

ST
 A

V
E

W MADDEN DR E MADDEN DR

N
 L

O
S 

A
M

IG
O

S 
D

R

W GOOLD BLVD

N
 1

ST
 S

T

I
Medium Density Residential

High Density Residential

Local Commercial
Subject Property

Map Prepared On: 7/30/2026 R:\PLANNING\Exhibits\2026\PL-25-0015

Exhibit C

file:R:/PLANNING/Exhibits/2026/PL-25-0015


 

 

Desert Alliance Properties 
4132 N 27th Ave 
Phoenix, AZ 85017 
(602)434-2621 

Central Avenue Rezone 
 

GOALS 

1.​ To rezone two parcels (500-17-125A & 500-18-024A) from C2/R1-6 zoning to 100% R1-6 

zoning 

2.​ The development proposal is to build two single-family dwellings on said APNs. 

SPECIFICATIONS 

The proposed rezoning is consistent with the City of Avondale’s General Plan, which 

designates this area as Medium Density Residential (2.5 to 4 DU/AC). This designation allows 

for a maximum of four dwelling units per acre, and the subject property, being approximately 

two acres in size, supports the development of two single-family dwellings, aligning with the 

intended density parameters. The rezoning also supports the intent of the Old Town Specific 

Plan by preserving the character of Historic Avondale and promoting infill residential 

development on currently vacant parcels. The new lots will fully comply with R1-6 

development standards, including a minimum site area of 6,000 square feet, lot dimensions 

of at least 65 feet wide by 100 feet deep, a maximum building height of 30 feet, and 

maximum lot coverage of 45%. All required setbacks will be met, including 20 feet for front 

and street sides, 15 feet at the rear, and 18 feet on side yards (with a minimum of 10 feet on 

one side and 8 feet on the other, staggered). 

The “Old Town” District is characterized by different neighborhoods, varying architectural 

styles, land use and zoning, and overall character. The neighborhoods are well-established 

and have the opportunity to maintain their character and neighborhood feel, develop vacant 

properties, and revitalize existing development. 
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The preliminary building plans propose wood-frame construction with exterior finishes in a 

desert-inspired gray color palette, designed to complement and match the existing R1-6 

zoned homes located south, north, and east of the parcel. 

 

Furthermore, this rezoning proposal reinforces the surrounding land-use pattern by maintaining 

residential zoning, which ensures compatibility with adjacent residential properties. The 

transition to residential use complements the existing neighborhood fabric, preserving the intent 

of the General Plan to foster cohesive and well-integrated residential communities. 

 



CERTIFICATE OF ADEQUATE 
Avondale SCHOOL FACILITIES 

Aspliing. Achioving. Accelerating. 

An application for NICA Mex , Lorenzo Aguero has been submitted to the City of Avondale, 
Development Services Department, for review. 

Project: Martinez Rezone Pre- APP Project Manager: Walter Martinez 

Request: Waller Martinez Acreage/Parcel Size: 19569 
Current Density Allowed: __ 4 Density Proposed: 
Total number of residential units proposed: __- 2 

As an authorized representative of the District, please complete the questionnaire below. 

Does the District have adequate capacity to accommodate the estimated enrollment from the proposed 
development? 

wa 

if answered no, please summarize the needs of the district as they relate to serving the students generated 
by the proposed development. 

!s a school site within the proposed development needed? Yes No LJ 
if answered yes, how many acres is needed for the school site? 

fs the district currently working with the developer to provide or help meet the needs identified above 
through a developer assistance or impact agreement? Yes | No 

if answered yes, please explain below: 

**If additional writing space is needed, please attach pages to this form** 

Dat& Reviewed: June 4, 2085 

Schook District: _Agua Fria High School District 

District Superintendent: Mr JTom Huffman - Deputy Superintendent 

Phone #:\623-932-7000 

E-mail: th\fiman@aquati .Org 

Signature: 

it is the developer's respopsibilf f 
noted above akd returndd to the D Bry 
meetings. 

hat this form is completed by an authorized representative of the District 
nt Services Department prior to the scheduling of any City Council 

Development Services Department 
11465 W, Civic Center Drive, Avondale, AZ 85323 + Phone (623) 333-4000 + Fax (623) 333-0400 + TDD (623) 333-0010 

www.AvondaleAz.gov/Developmentservices 

Page 5 of 5 
Revised 11.28.2023 
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Summary of Neighborhood Meeting for 

Central Avenue Rezone 

Case Number: PL-25-0015 

June 29, 2026 at 6:00 PM 

 

 A neighborhood meeting for a rezone application for approximately 0.45 net acres of land 
located at 325 North Central Avenue and 335 North Central Avenue was held on Monday, June 29 at 
6:00 PM. The application proposes a rezone of the subject properties from C-2 Community 
Commercial to R1-6 Urban Residential to allow for the development of a single-family detached 
dwelling unit on each lot. The site was posted with the meeting information, a legal advertisement 
was published in the Arizona Business Gazette – Republic edition, and notifications were mailed to 
property owners and HOAs within 1,000 feet of the project. 

 

This meeting was held at the Coldwater Golf Club located at 100 North Clubhouse Drive. No 
members of the public were in attendance. One City elected official was in attendance. 

 

 Mr. Martinez opened the meeting at 6:00 PM. Mayor Pineda arrived at approximately 6:40 
PM. Mayor Pineda inquired about the proposed project, confirming that the requested rezoning is 
intended to facilitate the development of two single-family residential homes. Mr. Martinez provided 
examples of existing single-family residential homes that the applicant’s team has constructed 
within the city to illustrate the type of product intended for the subject property. Mr. Martinez 
concluded the meeting at 7:00 PM following Mayor Pineda’s departure. 
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