
CITY COUNCIL 
AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

REGULAR MEETING
January 22, 2019

7:00 PM

CALL TO ORDER BY MAYOR
PLEDGE OF ALLEGIANCE
MOMENT OF REFLECTION

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

a. RESOLUTION 3515-119 - HONORING SERGEANT NICHOLAS NOCELLA

Recognizing Sergeant Nicholas Nocella on the occasion of his retirement.

b. POLICE DEPARTMENT PROMOTIONS

• Sergeant Tom Fraser
• Sergeant Stephen Alt

c. INTRODUCTION OF NEW EMPLOYEES - POLICE DEPARTMENT

• Officer William "Harry" Sexton
• Officer David Barraza Garcia

d. ARIZONA PUBLIC SERVICE REBATE CHECK

Arizona Public Service (APS) will present the City with a Rebate Check in the amount
of $71,423.35.  This rebate is a result of the City-wide conversion of 7,944 High
Pressure Sodium street lights to energy efficient LED fixtures.  This project,
completed in October 2018 by Ameresco in conjunction with City staff, reduces City
energy consumption by over 3 million kWh annually, and is estimated to net tax
payers $2,143,614 in energy savings over 20 years.

3 UNSCHEDULED PUBLIC APPEARANCES

(Limit three minutes per person. Please state your name.)

4 CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by 
the City Council at a work session. They are intended to be acted upon in one motion. 
Council members may pull items from consent if they would like them considered 
separately.

a. LIQUOR LICENSE SERIES 12 COLDWATER SPRINGS GOLF CLUB

City Council will consider a request to approve an application for a Series 12
(Restaurant) License submitted by Gary Duwayne Jacobson to sell all spirituous
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liquors at Coldwater Springs Golf Club located at 100 North Clubhouse Drive in 
Avondale. The Council will take appropriate action.

b. SECOND AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT -

APPLIED DIVING SERVICES, INC.

City Council will consider a request to approve the second amendment to the 
Cooperative Purchasing Agreement with Applied Diving Services, Inc. to provide 
commercial diving services increasing the aggregate amount by $39,500 for a new 
maximum amount not to exceed of $119,000 over the term of the agreement and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action.

c. RESOLUTION 3514-119 - INTERGOVERNMENTAL AGREEMENT WITH 
MARICOPA COUNTY TO WAIVE TRAFFIC CONTROL PERMIT FEES

City Council will consider adopting Resolution 3514-119 approving an 
Intergovernmental Agreement (IGA) between Maricopa County and the City of 
Avondale to Waive Traffic Control Plan Permit Fees. The Council will take 
appropriate action.

d. RESOLUTION 3517-119 - AMENDMENT TO INTERGOVERNMENTAL 
AGREEMENT WITH THE CITY OF PHOENIX FOR PROCESSING RECYCLABLE 
MATERIALS

City Council will consider a request to adopt Resolution 3517-119 authorizing an 
amendment to the Intergovernmental Agreement with the City of Phoenix for 
recyclable materials processing and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents.  The Council will take the appropriate 
action. 

5 PUBLIC HEARING AND RESOLUTION 3516-119 - RIO BONITA GENERAL PLAN 

AMENDMENT - PL-18-0153

City Council will consider a request by Mr. Shaine T. Allman, Tiffany & Bosco, P.A., to 
adopt Resolution 3516-119 amending the General Plan Land Use Map for approximately 
19.5 acres of land located on the northwest corner of Indian School Road and El Mirage 
Road from Local Commercial to Medium/High Density Residential. The Council will take 
appropriate action.

6 PUBLIC HEARING AND ORDINANCE 1682-119 - RIO BONITA REZONE - PL-18-0152

City Council will consider a request by Mr. Shaine T. Allman, Tiffany & Bosco, P.A., to 
adopt Ordinance 1682-119 rezoning approximately 25.5 acres of land located on the 
northwest corner of Indian School Road and El Mirage Road, to the Rio Bonita Planned 
Area Development (PAD). The Council will take appropriate action.

7 DISCUSSION ITEMS

Council will discuss items listed below and possibly give direction to city staff to research 
and prepare item for future meeting.

a. UPDATE ON TRAFFIC MITIGATION ALONG AVONDALE BLVD/GARDEN LAKES

PARKWAY

This is an update for Council regarding traffic mitigation plans along Avondale 
Boulevard, Encanto Boulevard, and Garden Lakes Parkway due to new development 
in the area including the new West Point High School.

8 ADJOURNMENT



Council Members of the City of Avondale will attend either in person or by telephone conference call.

Los miembros del Concejo de la Ciudad de Avondale participaran ya sea en persona o por medio de llamada telefonica.

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the 
City Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting.

Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oido, o con 
necesidad de impresion grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-
333-0010 cuando menos dos dias habiles antes de la junta del Concejo.

Notice is hereby given that pursuant to A.R.S. 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. 1-602.A.9 have been 
waived.

De acuerdo con la ley A.R.S. 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad politica haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes estos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho 
si presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los ninos no sten presentes
durante la grabacion de la junta. Si hay algun menor de edad presente durante la grabacion, la Ciudad dara por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 1-602.A.9.



Category Number: 2
Item Number: a.

CITY COUNCIL 
AGENDA 

SUBJECT: MEETING DATE:

RESOLUTION 3515-119 - Honoring Sergeant 
Nicholas Nocella

1/22/2019

TO: Mayor and Council

FROM: Dale Nannenga, Chief of Police, 623-333-7207

THROUGH: Charles A. Montoya, City Manager, 623-333-1016

PURPOSE:
Staff is requesting that the City Council adopt a resolution recognizing Sergeant Nicholas Nocella 
on the occasion of his retirement.  The resolution will be presented to Sergeant Nicholas 
Nocella.  

BACKGROUND:
Sergeant Nicholas Nocella began his employment with the Avondale Police Department as Police 
Officer on September 3, 1999.  On December 31, 2018, Sergeant Nicholas Nocella retired from 
the city having provided nineteen years of dedicated, exemplary service to the citizens of 
Avondale and over 20 years in the field of law enforcement.  

BUDGET IMPACT:
None

RECOMMENDATION:
Staff recommends that the City Council adopt a resolution recognizing Sergeant Nicholas Nocella 
on the occasion of his retirement.  The resolution will be presented to Sergeant Nicholas Nocella 
on January 22, 2019.  

ATTACHMENTS:

Description

Resolution 3515-119
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RESOLUTION NO. 3515-119 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, HONORING SERGEANT NICHOLAS NOCELLA FOR 
NINTEEN YEARS OF DEDICATED SERVICE TO THE CITY OF 
AVONDALE.  

WHEREAS, on September 3, 1999, Sergeant Nicholas Nocella began his career with the 
City of Avondale as a Police Officer; and 

WHEREAS, Sergeant Nocella served the City as a Patrol Officer, Criminal 
Investigations Detective, Police Corporal, Field Training Officer, Professional Standards 
Sergeant, Community Action Team (CAT) Sergeant, and most recently as a Patrol Sergeant; and 

WHEREAS, fellow employees have embraced Sergeant Nocella as a friend; and  

WHEREAS, Sergeant Nocella has demonstrated integrity and professionalism to all 
customers; and 

WHEREAS, Sergeant Nocella has faithfully served the City during periods of transition 
and growth; and 

WHEREAS, the City Council wishes to express its appreciation for his hard work, 
dedication and years of service; and  

WHEREAS, the City Council wishes to honor Sergeant Nocella on the occasion of his 
retirement after nineteen years of exemplary service to the citizens of Avondale. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE, ARIZONA, that the City of Avondale does hereby thank Sergeant Nicholas 
Nocella for his nineteen years of loyal, dedicated service to the City of Avondale and its citizens. 

[SIGNATURES ON FOLLOWING PAGE]



3416849.2 

2

PASSED AND ADOPTED by the Council of the City of Avondale, January 22, 2019. 

Kenneth Weise, Mayor 

Councilman Conde 

Councilmember Dennis 

Councilmember Kilgore 

Councilmember Pineda 

Councilmember Sierra 
ATTEST: 

Marcella Carrillo, City Clerk 

APPROVED AS TO FORM: 

Andrew J. McGuire, City Attorney 

Vice Mayor Dennis



Category Number: 4
Item Number: a.

CITY COUNCIL 
AGENDA 

SUBJECT: MEETING DATE:

Liquor License Series 12 Coldwater Springs 
Golf Club

1/22/2019

TO: Mayor and Council

FROM: Marcella Carrillo, City Clerk (623) 333-1214

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:

City Council will consider a request to approve an application for a Series 12 (Restaurant) Liquor 
License submitted by Gary Duwayne Jacobson to sell all spirituous liquors at Coldwater Springs 
Golf Club located at 100 North Clubhouse Drive in Avondale.

BACKGROUND:

Coldwater Springs Golf Club is an existing public golf course located south of Van Buren Street, 
west of Fairway Drive, within the Coldwater Springs master planned community.  The bar and grill 
located inside the golf course clubhouse has operated with a Series 12 (Restaurant) Liquor 
License since it opened in the early 2000s.  Issuance of a new Series 12 (Restaurant) liquor 
license is required to allow new ownership to continue alcohol sales on the premises. 

DISCUSSION:

Staff has received an application from Gary Duwayne Jacobson for a Series 12 (Restaurant) 
Liquor License to sell all spirituous liquors at Coldwater Springs Golf Club located at 100 N 
Clubhouse Drive in Avondale.

The fees in the amount of $1350 have been paid in full. 

As required by state law and city ordinance, the application was posed for the required period of 
time beginning on December 27, 2018.  

A notice was published in the Southwest Valley Republic on January 9th and January 16th.  No 
comments have been received. 

The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete.  The Police, Fire, Development Services and Finance Departments have reviewed the 
application and are recommending approval.  Their comments are attached.

RECOMMENDATION:

Staff is recommending approval of a request to approve an application for a Series 12 
(Restaurant) License submitted by Gary Duwayne Jacobson to sell all spirituous liquors at 



Coldwater Gold Club located at 100 North Clubhouse Drive in Avondale, provided the fees are 
paid in full prior to the Council Meeting date on January 22nd.

ATTACHMENTS:

Description

Application and Review Documents





















































 

Development Services & Engineering 

Department 
 

 

 

 

 
DATE:   December 13, 2018 

 

TO:   Marcella Carrillo, City Clerk 

 

PREPARED BY: Ken Galica, Division Lead Planner (623) 333-4019 

 

SUBJECT: Series 12 (Restaurant) Liquor License 

 Coldwater Springs Golf Club 

100 North Clubhouse Drive 

 

Coldwater Springs Golf Club is an existing public golf course located south of Van Buren Street, west of 

Fairway Drive, within the Coldwater Springs master planned community.  The bar and grill located inside 

the golf course clubhouse has operated with a Series 12 (Restaurant) Liquor License since it opened in the 

early 2000s.  Issuance of a new Series 12 (Restaurant) liquor license is required to allow new ownership 

to continue alcohol sales on the premises.    

 

Series 12 (Restaurant) liquor licenses are exempt from state-mandated 300-foot separation requirement 

from churches, schools, or fenced school recreational areas. 

 

The General Plan designates the property as Open Space and the current zoning is Planned Area 

Development (PAD).  A golf course, which may include an ancillary clubhouse bar and grill, is a 

permitted use at this location.     

 

Staff recommends approval of this request.    

 

Attachment:  Aerial Photograph 

  Zoning Vicinity Map 

   

 

 



Aerial Photograph
Coldwater Golf Club

Fa
irw

ay
 D

riv
e

Buckeye Road

Van Buren Street

Clubhouse Location



Zoning Vicinity Map
Coldwater Golf Club
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DEPARTMENTAL REVIEW FORM 

TYPE OF LICENSE: ROUTING:

 SSEERRIIEESS    1122  ––  RREESSTTAAUURRAANNTT PPOOLLIICCEE  DDEEPPAARRTTMMEENNTT

FFIIRREE  DDEEPPAARRTTMMEENNTT

    DDEEVVEELLOOPPMMEENNTT  SSEERRVVIICCEESS

    FFIINNAANNCCEE  DDEEPPAARRTTMMEENNTT

   

APPLICANT’S NAME: GARY DUWAYNE JACOBSON 

BUSINESS NAME:  COLDWATER SPRINGS GOLF CLUB 

BUSINESS ADDRESS:   100 N CLUBHOUSE DRIVE 

CITY:  AVONDALE STATE:     AZ ZIP CODE:   85323 

DEPARTMENTAL COMMENTS: 

APPROVED __________________________ _________

DENIED SIGNATURE DATE 
__________________________

TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JANUARY 22ND, 2019 
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: DECEMBER 19TH, 2018

Privilege Tax Auditor

12/18/18

No concerns. 







Category Number: 4
Item Number: b.

CITY COUNCIL 
AGENDA 

SUBJECT: MEETING DATE:

Second Amendment to Cooperative Purchasing 
Agreement - Applied Diving Services, Inc.

1/22/2019

TO: Mayor and Council

FROM: Kirk Haines, Parks and Recreation Director, 623-333-2411

THROUGH: Charles A. Montoya, City Manager, 623-333-1016

PURPOSE:

Staff is requesting that City Council approve the second amendment to the Cooperative 
Purchasing Agreement with Applied Diving Services, Inc. to provide commercial diving services 
increasing the amount by $39,500 for a new maximum total aggregate amount not to exceed of 
$119,000 over the term of the agreement and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents. 

BACKGROUND:

After a competitive procurement process, the City of Tempe entered into Contract Number 
WUD14-153-01, dated June 20, 2014 with Applied Diving Services, Inc. for various commercial 
diving services.  Tempe's contract allows for cooperative use by other governmental agencies 
including the City of Avondale.  On January 20, 2015, the Avondale City Council approved a 
Cooperative Purchasing Agreement with Applied Diving Services based on the Tempe contract.  
And on March 19, 2018, City Council approved the first amendment which expanded the 
aggregate amount to $79,500.

DISCUSSION:

As part of the focused preventative maintenance programs of the Parks and Recreation and 
Public Works Departments, several divisions utilize the services provided by Applied Diving 
Services, Inc.  The Public Works Department, Water Production Division utilizes Applied Diving 
to inspect the reservoirs, both concrete and steel, located throughout the system.  The Water 
Reclamation Division utilizes the Applied services to inspect the effluent pump wet-well and the 
Wetlands Division utilizes the services for annual inspection and maintenance of the 
sedimentation basins at Crystal Gardens Wetlands. 

The Parks and Recreation Department utilized Applied Divers sediment audit services to 
determine the depth of sediment in the lake at Friendship Park.  Applied Diving has satisfactorily 
provided services to various city departments.  

  After the sediment audit was completed at Friendship Park, it was determined the sediment that 
has accrued over the past several years needs to be removed because it is negatively impacting 
the efficient operation of the irrigation system.  The removal of the sediment will result in a more 
efficiently run irrigation system at the park.  Currently, the park is experiencing clogged 
irrigation nozzles and inefficient irrigation flows due to excess sediment from the pond.  Dredging 



the sediment from the lake will reduce downtime and increase irrigation system operation 
throughout the park. 

Once this contract is approved, Applied Diving Services will schedule the lake dredging at 
Friendship Park.  These services will occur with normal lake levels, however, the irrigation system 
will need to remain closed throughout the duration of the sediment removal.  The length of time to 
complete the sediment removal is approximately one month, and is schedule to begin by mid-
February.

BUDGET IMPACT:
Funds are available in the Parks and Recreation Department, Grounds Maintenance Division, 
Account No. 101-5220-00-6320, for the increased costs for the Applied Diving Services, Inc. in 
the amount of $39,500.

RECOMMENDATION:
Staff is recommending that City Council approve the second amendment to the Cooperative 
Purchasing Agreement with Applied Diving Services, Inc. to provide commercial diving services 
increasing the amount by $39,500 for a new maximum total aggregate amount not to exceed of 
$119,00 over the term of the agreement and authorize the Mayor, or City Manager and City Clerk 
to execute the necessary documents. 

ATTACHMENTS:

Description

Second Amendment to Cooperative Purchasing Agreement - Applied Diving Services
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SECOND AMENDMENT 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

APPLIED DIVING SERVICES, INC. 
 

THIS SECOND AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT 
(this “Second Amendment”) is entered into as of January 22, 2019, between the City of 
Avondale, an Arizona municipal corporation (the “City”), and Applied Diving Services, Inc., an 
Arizona corporation (the “Contractor”). 
 

RECITALS 
 
A. After a competitive procurement process, the City of Tempe, Arizona (“Tempe”) 

entered into Contract No. WUD14-153-01, dated June 20, 2014, as extended by Contract 
Renewal Notice No. 1, dated May 5, 2015, Contract Renewal Notice No. 2, dated May 5, 2016, 
Contract Renewal Notice No. 3, dated April 19, 2017, and Contract Renewal Notice No. 4, dated 
April 3, 2018, with the Contractor for the Contractor to provide commercial diving services  
(collectively, the “Tempe Contract”).  A copy of Contract Renewal Notice No. 4 is attached 
hereto as Exhibit 1 and incorporated herein by reference. 

 
B. The City and the Contractor entered into Cooperative Purchasing Agreement No. 

14041C, dated January 5, 2015 (the “Initial Agreement”), based upon the Tempe Contract, for 
the Contractor to provide the City with commercial diving services (the “Services”). 

 
C. The Initial Agreement was amended once on March 19, 2018, to purchase 

additional Services for other departments and increase Contractor’s compensation (the “First 
Amendment”).  The Initial Agreement and the First Amendment are collectively referred to 
herein as the “Agreement.”  All capitalized terms not otherwise defined in this Second 
Amendment have the same meanings as set forth in the Agreement. 

 
D. The City has determined that it is necessary for Contractor to dredge Friendship 

Park pond (the “Additional Services”). 
 
E. The City and the Contractor desire to enter into this Second Amendment to (i) 

extend the term of the Agreement (ii) modify the scope of work to include the Additional 
Services and (iii) provide for the increase in compensation to the Contractor for the Additional 
Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the City and the Contractor hereby agree as follows: 
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1. Term of the Agreement.  The term of the Agreement is hereby extended and shall 

remain in full force and effect until June 19, 2019, unless terminated as otherwise provided 
pursuant to the terms and conditions of the Agreement. 

 
2. Scope of Work.  Contractor shall provide the Additional Services as set forth in 

the Proposal, attached hereto as Exhibit 2 and incorporated herein by reference. 
 
3. Compensation.  The City shall increase the compensation to Contractor by 

$39,500.00 for the Services at the rates set forth in the Tempe Contract and the Proposal, 
resulting in an increase of the aggregate not-to-exceed compensation from $79,500.00 to 
$119,000.00. 

 
4. Effect of Amendment.  The Agreement is affirmed and ratified and, except as 

expressly modified herein, all terms and conditions of the Agreement shall remain in full force 
and effect. 
 

5. Non-Default.  By executing this Second Amendment, the Contractor affirmatively 
asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
Second Amendment, under any of the terms or conditions of the Agreement and (ii) any and all 
Contractor claims, known and unknown, relating to the Agreement and existing on or before the 
date of this Second Amendment are forever waived. 

 
6. Conflict of Interest.  This Second Amendment and the Agreement may be 

canceled by the City pursuant to ARIZ. REV. STAT. § 38-511. 
 
 

[SIGNATURES ON FOLLOWING PAGES] 
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 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
Charles A. Montoya, City Manager 
 
ATTEST: 
 
 
       
Marcella Carrillo, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2019, before me personally appeared Charles A. Montoya, 
the City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose 
identity was proven to me on the basis of satisfactory evidence to be the person who he claims to 
be, and acknowledged that he signed the above document, on behalf of the City of Avondale. 
 
 
 

       
Notary Public 

 
(Affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Contractor” 
 
APPLIED DIVING SERVICES, INC.,  
an Arizona corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ________________________, 2019, before me personally appeared _____________ 
________________________, the _____________________ of APPLIED DIVING SERVICES, 
INC., an Arizona corporation, whose identity was proven to me on the basis of satisfactory 
evidence to be the person who he/she claims to be, and acknowledged that he/she signed the 
above document on behalf of the corporation. 
 
 
 

       
Notary Public 

 
(Affix notary seal here) 
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EXHIBIT 1 

TO 
SECOND AMENDMENT 

TO 
COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 
THE CITY OF AVONDALE 

AND 
APPLIED DIVING SERVICES, INC. 

 
[Tempe Contract Renewal Notice No. 4] 

 
See following pages. 

 







3433324.1 

 
 

EXHIBIT 2 
TO 

SECOND AMENDMENT 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

APPLIED DIVING SERVICES, INC. 
 

[Proposal] 
 

See following pages. 



    

“Excellence in a Rugged Environment” 

 

Applied Diving Services, Inc. 
12141 N. Sunset Vista Drive 

Fountain Hills, AZ 85268 
Main: 602-258-1116      
FAX: 480-214-0118 

www.applieddiving.com 
Arizona License No. ROC 160416 

California License No. 942354 
 

 

SERVICES PROPOSAL FORM Date: December 17, 2018 Page 1 of 4 
 

 APPLIED DIVING SERVICES, INC. - PROPOSAL  
“Excellence in a Rugged Environment”   

 
 

 
 

Applied Diving Services Quote #: 18-046 
Client: City of Avondale 

Contact: Christina Underhill 
Location: Friendship Park 

 
CONFIDENTIALITY 

This document is the exclusive property of Rubicon Applied Divers, Inc.  It has been provided for the purpose for which it has 
been supplied and is not for general disclosure.  The person or entity receiving this document agrees to ensure the information 
contained herein is only disclosed to those persons or entities having a legitimate right to receive it.  The recipient should 
further note that this document is not to be distributed or disclosed in whole or in part to any third parties without the prior 
written consent of Rubicon Applied Divers, Inc. 



    

“Excellence in a Rugged Environment” 

 

Applied Diving Services, Inc. 
12141 N. Sunset Vista Drive 

Fountain Hills, AZ 85268 
Main: 602-258-1116      
FAX: 480-214-0118 

www.applieddiving.com 
Arizona License No. ROC 160416 

California License No. 942354 
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“Excellence in a Rugged Environment” 

 

Applied Diving Services, Inc. 
12141 N. Sunset Vista Drive 

Fountain Hills, AZ 85268 
Main: 602-258-1116      
FAX: 480-214-0118 
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California License No. 942354 
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“Excellence in a Rugged Environment” 

 

Applied Diving Services, Inc. 
12141 N. Sunset Vista Drive 

Fountain Hills, AZ 85268 
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Category Number: 4
Item Number: c.

CITY COUNCIL 
AGENDA 

SUBJECT: MEETING DATE:

Resolution 3514-119 - Intergovernmental 
Agreement with Maricopa County to Waive 
Traffic Control Permit Fees

1/22/2019

TO: Mayor and Council

FROM: Tracy Stevens, Development and Engineering Services Director, 623-333-4012

THROUGH: Charles A. Montoya, City Manager, 623-333-1016

PURPOSE:

Council will consider adoption of a Resolution for approval of an Intergovernmental Agreement 
(IGA) between Maricopa County and the City of Avondale to Waive Traffic Control Plan Permit 
Fees

BACKGROUND:

Prior to scheduling construction or maintenance work in or adjacent to City or County rights of 
way, the entity performing the work must apply for a Traffic Control Plan (TCP) Permit, which is 
accompanied by a plan showing the proposed traffic control devices that will be set up to 
maintain safety for the construction crew and traveling public.  

When the City of Avondale is constructing a project or performing maintenance in or adjacent to 
County ROW, the City or City's contractor must file a TCP with the County, accompanied by the 
TCP Permit fee.  Similarly, when the County is performing construction or maintenance work in or 
adjacent to City ROW, the County or the County's contractor must submit a TCP to the City, 
along with the permit fee.

DISCUSSION:

In an effort to work together, the City of Avondale and Maricopa County are interested in a 
reciprocal fee waiver agreement, whereby the fees associated with Traffic Control Plan review 
and processing would be waived by both the City and the County when the other entity submits 
such an application.  The number of applications submitted by each entity has historically been 
on the order of five (5) times per year, and the cost of the permits issued by each party would be 
expected to total less than $1,000 in fees per year.

This agreement only waives the fees associated with the TCPs, and does not remove the 
requirement to submit TCPs when needed.  TCPs will continue to be submitted to, and reviewed 
by, each entity, as it has in the past.

The proposed term of this Agreement is from the date that it is approved by the Maricopa Board 
of Supervisors through June 30, 2024.



STRATEGIC PLAN ALIGNMENT

Initiative:

Encourage & Support Creative Innovation in Development & Service Delivery

Goal:

Improve Internal and External Customer Service Delivery

Objective:

Partner with Maricopa County in a reciprocal waiver of fees associated with Traffic Control Plan 
Reviews

BUDGET IMPACT:
The cost of permits issued by the County and the City of Avondale are expected to be less than 
$1,000 in fees per year each.

RECOMMENDATION:
Staff recommends adoption of a Resolution for approval of the Intergovernmental Agreement 
(IGA) between Maricopa County and the City of Avondale to Waive Traffic Control Permit Fees.

ATTACHMENTS:

Description

Resolution 3514-119
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RESOLUTION NO. 3514-119 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA COUNTY RELATING TO TRAFFIC CONTROL PERMIT 
FEES. 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

SECTION 1.  The Intergovernmental Agreement with Maricopa County, Arizona, 
relating to waiving traffic control permit fees (the “Agreement”) is hereby approved in 
substantially the form and substance attached hereto as Exhibit A and incorporated herein by 
reference. 

SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to take all steps necessary to cause the execution of the 
Amendment and to carry out the purpose and intent of this Resolution. 

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
January 22, 2019. 

Kenneth N. Weise, Mayor 

ATTEST: 

Marcella Carrillo, City Clerk 

APPROVED AS TO FORM: 

Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3514-119 

[Agreement] 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN MARICOPA COUNTY AND THE CITY OF AVONDALE 

TO WAIVE TRAFFIC CONTROL PERMIT FEES 

(C-64-19-_____-M-00) 

This Intergovernmental Agreement (Agreement) is between the County of Maricopa, a 
political subdivision of the State of Arizona (County), and the City of Avondale, a 
municipal corporation (City). The County and City are collectively referred to as the 
Parties or individually as a Party. 

STATUTORY AUTHORIZATION 

1. A.R.S. Section 11-251 and Sections 28-6701 et. seq. authorize the County to lay
out, maintain, control and manage public roads within the County.

2. A.R.S. Sections 11-951 et. seq. authorize public agencies to enter into
Intergovernmental Agreements for the provision of services or for joint or
cooperative action.

3. A.R.S. Section 9-240 and Sections 9-276 et. seq. authorize the City to lay out
and establish, regulate and improve streets within the City and to enter into this
Agreement.

BACKGROUND 

4. The Parties desire to develop and implement a cooperative agreement to waive
traffic control permit fees under certain circumstances.

5. There are instances where the City or their contractor is constructing a project
adjacent to or near the County’s right-of-way, but the County is not a partner in
the project and the project work is not in the County’s right-of-way. These
projects may require traffic control devices to be set up in the County’s right-of-
way for proper notice and safety reasons.

6. There are other instances where the County or their contractor is constructing a
project adjacent to or near the City’s right-of-way, but the City is not a partner in
the project and the project work is not in the City’s right-of-way. These projects
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may require traffic control devices to be set up in the City’s right-of-way for 
proper notice and safety reasons. 

7. In the cases described in Paragraphs 5 and 6, it may be reasonable to consider
waiving traffic control permit fees because each Party derives a benefit.

8. In this Agreement, traffic control permit fees include but are not limited to any and
all plan review fees, processing fees, and permit fees.

9. The Parties recognize that the circumstances described in Paragraphs 5 and 6
occur an estimated five (5) times per year. The costs of the permits issued by
each Party would be expected to total less than $1,000 in fees per year. Nothing
in this Agreement shall limit the number of permits per year that are eligible
under this Agreement.

DURATION 

10. This Agreement shall become effective as of the date it is approved by the
Maricopa County Board of Supervisors, and remain in full force and effect
through June 30, 2024. Any Party may terminate this Agreement for any reason
upon furnishing the other Party with a written notice at least thirty (30) days prior
to the effective termination date.

PURPOSE OF THE AGREEMENT 

11. The purpose of this Agreement is to formalize a reciprocal agreement to waive
traffic control permit fees in certain circumstances.

TERMS OF THE AGREEMENT 

12. Responsibilities of the County and the City:

12.1 Each Party shall ensure that each permit issued under authority of this
Agreement complies with all standard permitting requirements and other 
terms as may be deemed necessary by the County Transportation 
Director (or designee) with respect to permits issued by the County and 
the City Manager (or designee) with respect to permits issued by the City. 

12.2 Each Party shall ensure any contractor liability insurance is acquired and 
lists the permitting Party as additional insured. Each Party shall also 
provide a copy of the insurance certificate to the permitting Party, as 
applicable. 
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12.3 Each Party shall reference this Agreement when applying for a permit 
under the conditions of this Agreement. 

 
12.4 Each Party shall submit the required traffic control application(s) and traffic 

control plan(s). 
 
12.5 Each Party shall expedite the review of the traffic control application and 

plan, if applicable. 
 
13. Responsibilities of the County:  

 
13.1 Upon receipt of proper documentation, as listed in Paragraph 12.4, the 

County shall waive all traffic control permit fees for City projects meeting 
the criteria in Paragraph 5 and Paragraph 12. 

 
13.2 The County Transportation Director (or designee) shall retain appropriate 

files related to any permit issued under the authority of this Agreement 
until all terms provided in the Agreement and the pertinent permit have 
been satisfied, or as otherwise required by law. 

 
14. Responsibilities of the City: 
 

14.1 Upon receipt of proper documentation, as listed in Paragraph 12.4, the 
City shall waive all traffic control permit fees for County projects meeting 
the criteria in Paragraph 6 and Paragraph 12. 

 
14.2 The City Manager (or designee) shall retain appropriate files related to any 

permit issued under the authority of this Agreement until all terms provided 
in the Agreement and the pertinent permit have been satisfied, or as 
otherwise required by law. 

 
 
 

GENERAL TERMS AND CONDITIONS 
 
15. By entering into this Agreement, the Parties agree that to the extent permitted by 

law, each Party will indemnify, defend and save the other Parties harmless, 
including any of the Parties’ departments, agencies, officers, employees, elected 
officials or agents, from and against all loss, expense, damage or claim of any 
nature whatsoever which is caused by any activity, condition or event arising out 
of the negligent performance or nonperformance by the indemnifying Party of any 
of the provisions of this Agreement.  By entering into this Agreement, each Party 
indemnifies the other against all liability, losses and damages of any nature for or 
on account of any injuries or death of persons or damages to or destruction of 
property arising out of or in any way connected with the performance or 
nonperformance of this Agreement, except such injury or damage as shall have 
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been caused or contributed to by the negligence of that other Party.  The 
damages which are the subject of this indemnity shall include but not be limited 
to the damages incurred by any Party, its departments, agencies, officers, 
employees, elected officials or agents. In the event of an action, the damages 
which are the subject of this indemnity shall include costs, expenses of litigation 
and reasonable attorney’s fees. 

 
16. This Agreement shall be subject to the provisions of A.R.S. Section 38-511. 
 
17. The Parties warrant that they are in compliance with A.R.S. Section 41-4401 and 

further acknowledge that: 
 

17.1 Any contractor or subcontractor who is contracted by a Party to perform 
work on the Project shall warrant their compliance with all federal 
immigration laws and regulations that relate to their employees and their 
compliance with A.R.S. Section 23-214(A), and shall keep a record of the 
verification for the duration of the employee’s employment or at least three 
(3) years, whichever is longer. 

 
17.2 Any breach of the warranty shall be deemed a material breach of the 

contract that is subject to penalties up to and including termination of the 
contract. 

 
17.3 The Parties retain the legal right to inspect the papers of any contractor or 

subcontractor employee who works on the Project to ensure that the 
contractor or subcontractor is complying with the warranty above and that 
the contractor agrees to make all papers and employment records of said 
employee available during normal working hours in order to facilitate such 
an inspection. 

 
17.4 Nothing in this Agreement shall make any contractor or subcontractor an 

agent or employee of the Parties to this Agreement. 
 
18. Each Party to this Agreement warrants that neither it nor any contractor or 

vendor under contract with the Party to provide goods or services toward the 
accomplishment of the objectives of this Agreement is suspended or debarred by 
any federal agency which has provided funding that will be used in the Project 
described in this Agreement. 

 
19. Each of the following shall constitute a material breach of this Agreement and an 

event of default (“Default”) hereunder: A Party’s failure to observe or perform any 
of the material covenants, conditions or provisions of this Agreement to be 
observed or performed by that Party (“Defaulting Party”), where such failure shall 
continue for a period of thirty (30) days after the Defaulting Party receives written 
notice of such failure from the non-defaulting Party provided, however, that such 
failure shall not be a Default if the Defaulting Party has commenced to cure the 
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Default within such thirty (30) day period and thereafter is diligently pursuing 
such cure to completion, but the total aggregate cure period shall not exceed 
ninety (90) days unless the Parties agree in writing that additional time is 
reasonably necessary under such circumstances to cure such default. In the 
event a Defaulting Party fails to perform any of its material obligations under this 
Agreement and is in Default pursuant to this Section, the non-defaulting Party, at 
its option, may terminate this Agreement. Further, upon the occurrence of any 
Default and at any time thereafter, the non-defaulting Party may, but shall not be 
required to, exercise any remedies now or hereafter available to it at law or in 
equity. 

 
20. All notices required under this agreement to be given in writing shall be sent to: 

 
County: 
 
Maricopa County Department of Transportation 
Attn: Intergovernmental Relations Branch 
2901 West Durango Street 
Phoenix, Arizona 85009 
 
City: 
 
City of Avondale 
Attn: City Manager 
11465 West Civic Center Drive 
Avondale, AZ 85323 
 
All notices required or permitted by this Agreement or applicable law shall be in 
writing and may be delivered in person (by hand or courier) or may be sent by 
regular, certified or registered mail or U.S. Postal Service Express Mail, with 
postage prepaid, and shall be deemed sufficiently given if served in a manner 
specified in this paragraph. Either Party may by written notice to the other specify 
a different address for notice. Any notice sent by registered or certified mail, 
return receipt requested, shall be deemed given on the date of delivery shown on 
the receipt card, or if no delivery date is shown, the postmark thereon. If sent by 
regular mail, the notice shall be deemed given 72 hours after the notice is 
addressed as required in this paragraph and mailed with postage prepaid. 
Notices delivered by United States Express Mail or overnight courier that 
guarantee next day delivery shall be deemed given 24 hours after delivery of the 
notice to the Postal Service or courier. 

 
21. This Agreement does not imply authority to perform any tasks, or accept any 

responsibility, not expressly stated in this Agreement. 
 
22. This Agreement does not create a duty or responsibility unless the intention to do 

so is clearly and unambiguously stated in this Agreement. 
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23. This Agreement does not grant authority to control the subject roadway, except 

to the extent necessary to perform the tasks expressly undertaken pursuant to 
this Agreement. 

 
24. Any funding provided for in this Agreement, other than in the current fiscal year, 

is contingent upon being budgeted and appropriated by the Maricopa County 
Board of Supervisors and the Avondale City Council in such fiscal year. This 
Agreement may be terminated by any Party at the end of any fiscal year due to 
non-appropriation of funds.  

 
25. This Agreement shall be binding upon and inure to the benefit of the Parties and 

their respective successors and assignees. Neither Party shall assign its interest 
in this Agreement without the prior written consent of the other Party.  

 
26. This Agreement and all Exhibits attached to this Agreement set forth all of the 

covenants, promises, agreements, conditions and understandings between the 
Parties to this Agreement, and there are no covenants, promises, agreements, 
conditions or understandings, either oral or written, between the Parties other 
than as set forth in this Agreement, and those agreements which are executed 
contemporaneously with this Agreement. This Agreement shall be construed as a 
whole and in accordance with its fair meaning and without regard to any 
presumption or other rule requiring construction against the party drafting this 
Agreement. This Agreement cannot be modified or changed except by a written 
instrument executed by all of the Parties hereto. Each Party has reviewed this 
Agreement and has had the opportunity to have it reviewed by legal counsel. 

 
27. The waiver by any Party of any right granted to it under this Agreement is not a 

waiver of any other right granted under this Agreement, nor may any waiver be 
deemed to be a waiver of a subsequent right obtained by reason of the 
continuation of any matter previously waived. 

 
28. Wherever possible, each provision of this Agreement shall be interpreted in such 

a manner as to be valid under applicable law, but if any provision shall be invalid 
or prohibited under the law, such provision shall be ineffective to the extent of 
such prohibition or invalidation but shall not invalidate the remainder of such 
provision or the remaining provisions. 

 
29. Except as otherwise provided in this Agreement, all covenants, agreements, 

representations and warranties set forth in this Agreement or in any certificate or 
instrument executed or delivered pursuant to this Agreement shall survive the 
expiration or earlier termination of this Agreement for a period of one (1) year. 

 
30. Nothing contained in this Agreement shall create any partnership, joint venture or 

other agreement between the Parties hereto. Except as expressly provided in 
this Agreement, no term or provision of this Agreement is intended or shall be for 
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the benefit of any person or entity not a party to this Agreement, and no such 
other person or entity shall have any right or cause of action under this 
Agreement. 

 
31. Time is of the essence concerning this Agreement. Unless otherwise specified in 

this Agreement, the term “day” as used in this Agreement means calendar day. If 
the date for performance of any obligation under this Agreement or the last day 
of any time period provided in this Agreement falls on a Saturday, Sunday or 
legal holiday, then the date for performance or time period shall expire at the 
close of business on the first day thereafter which is not a Saturday, Sunday or 
legal holiday. 

 
32. Sections and other headings contained in this Agreement are for reference 

purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. 

 
33. This Agreement may be executed in two or more counterparts, each of which 

shall be deemed an original but all of which together shall constitute the same 
instrument. Faxed, copied and scanned signatures are acceptable as original 
signatures. 

 
34. The Parties agree to execute and/or deliver to each other such other instruments 

and documents as may be reasonably necessary to fulfill the covenants and 
obligations to be performed by such Party pursuant to this Agreement. 

 
35. Nothing in this Agreement or any permit shall be construed as committing the 

Parties to incur capital expenditures for equipment, facilities, or otherwise, or to 
incur expenses associates with a project the Party is not a partner to. 

 
36. Nothing in this Agreement or any permit shall be interpreted to enlarge or expand 

the County’s or City’s authority.  
 
37. The Parties hereby agree that the venue for any claim arising out of or in any 

way related to this Agreement shall be Maricopa County, Arizona. 
 
38. This Agreement shall be governed by the laws of the State of Arizona. 
 

End of Agreement - Signature Page Follows 
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IN WITNESS WHEREOF,  the Parties have executed this Agreement. 
 
 
CITY OF AVONDALE MARICOPA COUNTY 
 
 
 
Recommended by: Recommended by: 
 
 
 
    
Charles Montoya Date Jennifer Toth, P.E. Date 
City Manager  Transportation Director 
 
Approved and Accepted by: Approved and Accepted by: 
 
 
 
    
Kenn Weise Date Chairman Date 
Mayor  Board of Supervisors 
 
Attest by: Attest by: 
 
 
 
    
Clerk Date Clerk of the Board Date 
 

 
 
 
 

APPROVAL OF CITY ATTORNEY AND DEPUTY COUNTY ATTORNEY 
 

I hereby state that I have reviewed the proposed Intergovernmental Agreement and 
declare the Agreement to be in proper form and within the powers and authority granted 
to the Parties by their respective governing bodies under the laws of the State of 
Arizona. 
 
 
 
    
City Attorney Date Deputy County Attorney Date 



Category Number: 4
Item Number: d.

CITY COUNCIL 
AGENDA 

SUBJECT: MEETING DATE:

Resolution 3517-119 - Amendment to 
Intergovernmental Agreement with the City of 
Phoenix for Processing Recyclable Materials

1/22/2019

TO: Mayor and Council

FROM: Cindy Blackmore, Public Works Director, (623) 333-4410

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:

Staff is requesting that the City Council adopt Resolution 3517-119 authorizing an amendment to 
the Intergovernmental Agreement with the City of Phoenix for recyclable materials processing 
and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The City of Avondale provides once a week curbside recycling service to approximately 22,000 
households.  Annually, the city collects approximately 5,000 tons of recycling materials. The 
recycling materials are delivered to the City of Phoenix Materials Recycling Facility for 
processing.  After the materials are processed they are sold on the open market.  In the last year 
the market for recycling materials has drastically changed.  The change is attributed to China's 
"National Sword" Policy, which was enacted on January 1st.  Under this policy, China is enforcing 
bans on 24 types of solid waste and recyclables, including various plastics and unsorted mixed 
papers, and sets a much tougher standard for contamination levels. Which is currently set 
at .5%.  This is nearly an impossible standard to meet with the processing technologies in place 
today.  This is causing the recycling industry to make adjustments to try and keep recycling 
programs viable throughout the country.

DISCUSSION:

The recycling markets are volatile and are in a downward cycle. Commodity prices for cardboard, 
plastics, metals and paper have all continued to fall over the last five years. There are a number 
of factors that have contributed to this decline, including a slowing demand from China, over 
supply, and contamination. Moving forward, it will be extremely important to properly manage the 
recycling program, not only on an operational level but also to deal with the ebbs and flows of the 
commodities market.

Staff believes that continuing our partnership with the City of Phoenix remains in the best interest 
of both cities. It provides a stable partnership that has a regional impact.  However, changes in 
the agreement will need to be made to reflect the market conditions.  



The City of Phoenix has requested an adjustment in the terms of the contract, specifically in the 
compensation section.  This adjustment is necessary as the cost of processing the materials is 
exceeding what they can be sold for.  Staff has negotiated new terms, which we believe are fair 
for both parties and will allow the recycling partnership to continue.  The following are included as 
part of the new terms: 

• Phoenix will calculate a quarterly blended rate per ton of materials sold "blended rate"
• Phoenix will calculate an annual processing fee per ton of materials "processing fee"
• Annual audits will be conducted to determine "reject content"

As reject levels (contamination) are the single biggest factor negatively impacting the value of 
materials and the cost of processing, Phoenix will now conduct annual audits to determine the 
reject content of materials received from Avondale.  A credit per ton will be applied based on the 
determined reject content.  The credit will be calculated as follows: 

 Audited Reject 
Content

Audited Reject Credit 
Per Ton

25% to 35% $0.00

20% to 24% $5.00

Up to 19% $12.00

• If the "blended rate" is higher than the "processing fee", Phoenix and Avondale will share 
the excess revenue and reject credit 50/50.

• If the "blended rate" is lower than the "processing fee", Avondale will be charged to make 
up the difference up to but not to exceed the processing fee and get the full value for the 
reject credit.

Under the new terms, the rate calculation beginning January of 2019 will be as follows:

Blended Rate $49.22/ton

Processing Fee $70/ton

Reject Content 20% = $5 credit/ton

Calculation 

   49.22-70 =  $(20.78)

 Reject Credit $   5.00

Totals              $(15.78)

As shown above, Avondale will now be paying $15.78 per ton of recyclable materials delivered to 
Phoenix.  This will change on a quarterly basis as the "blended rate" is adjusted based on actual 
market conditions.  This is a shift from the past where the City of Avondale was often paid for 
recyclables.  It should be noted that the alternative to recycling is land filling.  The current landfill 
rate for the City of Avondale is $27.50.  So in addition to the environmental benefits provided by 
recycling, it is resulting in a cost avoidance of $11.72 per ton ($27.50 less the $15.78).

If market conditions continue to deteriorate to the point that recycling fees approach landfill fees, 
staff will come before Council to discuss options on recycling operations.  



The agreement has an initial three year term which started July 1, 2016 and ends June 30, 2019.  
The initial term of this agreement may be renewed in one year increments for a total of two 
renewal years.  

BUDGET IMPACT:
The current rate of $15.78/ton equates to approximately $39,450 for processing recyclables for 
the current year budget (January to July).  Staff is currently working with the Finance Department 
to analyze the effect of these changes on the sanitation fund and how they may affect the 
sanitation rates.  Costs associated with these charges will be paid from Solid Waste account 520-
6830-00-6151, Recycling Fees.  Any necessary changes will be brought before Council for review 
and approval.  

RECOMMENDATION:
Staff recommends that City Council adopt Resolution 3517-119 authorizing an amendment to the 
Intergovernmental Agreement with the City of Phoenix for recyclable materials processing and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS:

Description

Resolution 3517-119
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RESOLUTION NO. 3517-119 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE FIRST AMENDMENT TO THE 
INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF PHOENIX, 
RELATING TO PROCESSING AVONDALE’S RECYCLABLE MATERIALS. 

WHEREAS, on June 20, 2016, the Council of the City of Avondale (the “City Council”) 
adopted Resolution 3323-616, approving an Intergovernmental Agreement with the City of 
Phoenix for processing of Avondale recyclable materials (the “Existing IGA”); and 

WHEREAS, in response to volatile markets for recyclable materials, the Existing IGA 
requires amendment. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 

SECTION 2.  The First Amendment to the Intergovernmental Agreement with the City of 
Phoenix relating to processing Avondale’s recyclable materials (the “Amendment”) is hereby 
approved in substantially the form and substance attached hereto as Exhibit A and incorporated 
herein by reference. 

SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, 
January 22, 2019. 

Kenn Weise, Mayor 

ATTEST: 

Marcella Carrillo, City Clerk 

APPROVED AS TO FORM: 

Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3517-119 
 

(Amendment) 
 

See following pages. 



 

 
 

INTERGOVERNMENTAL AGREEMENT 
AMENDMENT  

 
CITY OF PHOENIX 

Public Works Department 
Diversion & Disposal Division 

200 W. Washington Street, 6th fl. 
Phoenix, AZ  85003 

 
 

1 

 
Effective Date   01/1/2019 
Solicitation No.   N/A  
SRM/SAP Contract No.  N/A 
City Clerk No.   143194 
Amendment No.   1 
 
IGA Title Avondale for Processing Recyclable Materials  
Municipality Name City of Avondale 
Contact  E-mail lmiller@avondale.org 
Name Eduardo Rodriguez 
Telephone No. (602) 495-5362 
Email    eduardo.rodriguez@phoenix.gov 
 
 

THE ABOVE REFERENCED INTERGOVERNMENTAL AGREEEMENT  
IS AMENDED AS FOLLOWS: 

 
1. Page 2, “Definitions”, the following verbiage will be added: 
 

“Average Quarterly Outbound Blended Rate” means the average sales price per ton 
for all material sorted and sold at the North Gateway MRF during a calendar month. 
 
“Blended Rate” means the average sales price per ton for all materials sorted and sold 
at the North Gateway Materials Recovery Facility during a calendar month. 
 
“Processing Fee”  means the sum of the processing fee paid to the Material Recovery 
Facility processor, revenue share to the processor and any City of Phoenix operating 
costs to run the recycling facility not covered by what is paid to the processor. 
 
“Rejects” means non-recyclable waste that is delivered to the facility which is 
segregated from Recyclable materials during processing. 
 

2. Changes to Compensation.  Section 13, Page 5, “Compensation”, is deleted it in its 
entirety and replaced with the following: 

 
13. Processing Fee and Shared Revenue 

13.1. Charge or Rebate.  Avondale will pay, or receive a credit from, Phoenix for 
each ton of Recyclables accepted and processed at the MRFs. The per ton 
Processing Fee that Avondale pays will be applied against the calculated Average 
Quarterly Outbound Blended Rate (AQOBR) per ton shipped by Phoenix from the 
MRFs. The AQOBR will be calculated quarterly using the blended rate at the North 
Gateway Transfer Station. If the AQOBR is higher than the Processing Fee, the 
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excess revenue, net of the Processing Fee, will be 50% for the City of Avondale and 
50% for the City of Phoenix. An AQOBR that is less than the Processing Fee will result 
in a charge to Avondale that will not exceed the Processing Fee.  
Below is the current price schedule: 

Price Schedule 
Item No. Description Price Effective Date 

Item 1 Processing Fee $70.00 per ton 07/01/2018-6/30/2019 

Item 2 Average Quarterly 
Outbound Blended Rate $49.22 per ton Q1 

01/01/2019-03/31/2019 

    Item No. Description Percent Effective Date 

Item 3 Reject Content 
20% 

$5.00 Credit 
Per Ton 

07/01/2018-6/30/2019 

 
Loads with more than 35% non-recyclable material may be rejected consistent with 
Section 10. 
 
AQOBR adjustments will follow the scheduled quarters commencing January 1st, 
April 1st, July 1st and October 1st. AQOBR adjustment quarters are defined as 
January, February and March (Q1); April, May and June (Q2); July, August and 
September (Q3); and October, November and December (Q4). Blended rate 
adjustment calculations for January 1st will be per the quarter of July 1st-September 
30th; April 1st adjustment will be per the quarter of October 1st-December 31st; July 
1st adjustments will per the quarter of January 1st-March 31st; and October 1st 
adjustment shall be per the quarter of April 1st through June 30th. Phoenix will provide 
the AQOBR in writing to Avondale quarterly. 
 
Phoenix will review and adjust the Processing Fee annually, subsequent to the 
expiration of the current operating agreement with the MRF operator, and based 
solely on a negotiated amount between the MRF Operator and the City of Phoenix.  
Below is a sample table to be used as a reference to illustrate calculation of potential 
future charges and rebates:   

 
Quarterly 
Outbound 

Blended Rate 
per Ton 

Audited Reject 
Credit 

Less Recycling 
Plant Processing 

Fee 

Rebate = + 
Charge = - 
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$70.00/ton 
$0.00/ton 

(Audited Reject 
Content 25% to 35%) 

$-70.00/ton No Rebate  
No Charge 

$56.05/ton 
$5.00/ton 

(Audited Reject 
Content 20% to 24%) 

$-70.00/ton $-8.95 Charge 

$90.00/ton 
$12.00/ton  

(Audited Reject 
Content 0% to 19%) 

$-70.00/ton $+16.00 Rebate  
(50/50 Revenue Share) 

 
13.2 Recycling Rejects. Phoenix will conduct annual audits to determine the reject level 
of the inbound material delivered by Avondale. Upon consent of Phoenix, Avondale may 
request additional audits, not more than quarterly, to evaluate the impact of educational, 
inspection and enforcement programs to curb reject material.  Reject content is the single 
biggest factor negatively impacting the value of the material and cost. Reducing reject 
content will increase the average quarterly outbound blended rate per ton calculated as 
follows: 
 

Audited Reject Content Additional Credit Per Ton 
25% to 35% $0.00 
20% to 24% $5.00 
Up to 19% $12.00 

 
Any loads of Recyclables delivered by Avondale that, at the sole discretion of Phoenix, 
does not meet the composition or quality standards of the Phoenix Recycles Program as 
defined in Exhibit A, will be subject to rejection and charged the transfer station’s refuse 
rate which is currently $38.25 per ton. 
 
13.3 Invoices. For months that Avondale is required to pay Phoenix for each ton of 

Recyclables accepted and processed at the MRF’s, Phoenix will calculate and invoice 
Avondale by the 25th day of the month for the previous month.  Avondale will pay 
within 30 days of the invoice date. Avondale must maintain compliance with Phoenix’s 
charge account requirements as defined in Chapter 27 of the Phoenix City Code 
where not in conflict with this Agreement. 

 
3. Exhibit A, “Guidelines of the “Phoenix Recycles” program”, is amended by replacing it 

in its entirety with the following verbiage: 
 

Exhibit A 
Guidelines for Phoenix’s Recycling Program 

The following chart shows the materials that are acceptable and unacceptable in the recycle container:  
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Materials Acceptable Unacceptable 

Paper 

Office paper, mail, newspaper, 
magazines, catalogs, magazines, 
telephone books, milk/juice cartons, 
juice boxes, paper towel and toilet 
paper tubes 

Tissue paper, toilet paper, paper towels, napkins, 
hardback or paperback books, padded envelopes, 
photographs 

Plastic 
Jugs, bottles, jars, cups, containers, 
coffee cup lids, flower pots and trays, 
plates, clamshells 

Plastic kitchen bags, plastic shopping bags, soft or 
film plastics, Styrofoam, candy wrappers, chip bags, 
dog food bags 

Metal 
Steel/tin food cans, aluminum beverage 
cans, party trays, aluminum foil, clean 
aluminum pie plates/trays 

Metal sheets, electronics, car parts, batteries, 
propane tanks 

Cardboard Boxes (packages and food boxes)- 
broken down, clean pizza boxes Greasy pizza boxes 

Glass Bottles, jars Light bulbs, ceramics, sheets of glass, mirrors, 
window panes, dishes 

Miscellaneous  Clothing, textiles, any bagged materials 

Tips by category: 

Paper 
Paper products should be clean and removed from binders, folders and bindings. Paper products like 
tissue, napkins and paper towels are not recyclable because their fibers are too short.  
 
Plastic 
Keep lids on all plastic bottles. Lids are too small to be recycled separately. No plastic bags of any kind 
(even if they have a recycle symbol on them). This includes plastic kitchen bags, plastic shopping bags, 
sandwich bags and bubble wrap, etc. These items get wrapped around the machinery and are not accepted 
in the recycle container.  
 
Metal 
Place metal lids inside of cans 
 
Cardboard 
Cardboard is acceptable in the blue container, but greasy pizza boxes are not. Salvage the non-greasy 
parts of the pizza box for recycling.  
 
Glass 
Due to magnet strength for sorting iron metal objects, it is important to remove metal lids from glass jars and 
place both separately in your blue recycling container. 
 
 
General Recycling Protocol 
All recyclable material must be relatively clean, dry, empty and uncrushed. No need to excessively wash 
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recyclables, a quick rinse is sufficient.  
 
Do NOT bag, box or tie recyclables. Keep all recyclables loose. Keep items separate, do not nest. 
 
 
 

 
3. Except as otherwise amended, all other terms and conditions of the Agreement and 

any prior amendments not in conflict will remain in full force and effect. If there is a 
conflict or ambiguity among amendments and the Agreement, the most recent 
amendment will only prevail and control if clear and unambiguous; and if not the 
original Agreement will govern to the extent necessary to support the intent of the 
Agreement. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
ALL OTHER IGA PRICES, TERMS,  

 AND CONDITIONS WILL REMAIN THE SAME 
 
 
City of Avondale    City of Phoenix 
 

City of Phoenix Public Works Department    |    phoenix.gov/recycle 
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      _________________________________ 
Charles Montoya, City Manager  Ginger Spencer, Public Works Director 
  
ATTEST:     ATTEST: 
      
     
_________________________  ___________________________________ 
City Clerk     Deputy City Clerk 
      
APPROVED AS TO FORM:  APPROVED AS TO FORM: 
 
      
      ____________________________________ 
City Attorney     Acting City Attorney



Category Number: 
Item Number: 5

CITY COUNCIL 
AGENDA 

SUBJECT: MEETING DATE:

Public Hearing and Resolution 3516-119 - Rio 
Bonita General Plan Amendment - PL-18-0153

1/22/2019

TO: Mayor and Council

FROM:
Tracy Stevens, Development & Engineering Services Department Director, 
(623) 333-4012

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

REQUEST:

City Council will hold a public hearing and consider a request by Mr. Shaine 
T. Alleman, Tiffany & Bosco, P.A., to adopt a Resolution amending the 
General Plan Land Use Map for approximately 19.5 acres of land located on 
the northwest corner of Indian School Road and El Mirage Road from Local 
Commercial to Medium/High Density Residential.

PARCEL SIZE: 25.5 Acres

LOCATION:
Northwest corner of Indian School Road and El Mirage Road (Exhibits A, B, 
and C)

APPLICANT: Shaine T. Alleman, Tiffany & Bosco, P.A., 602-452-2712

OWNER: Avondale-Mirage Owner, LLC 602-452-2712 

BACKGROUND:

The 25.5-acre subject site was annexed into the City by Ordinance No. 728 on March 8, 2000 as 
part of a larger annexation. On April 3, 2000, the subject site was rezoned to Planned Area 
Development (PAD) as part of the Rio Crossing (Ryland Homes) PAD. The Rio Crossing PAD 
consisted of 117.3 acres of land located at the northwest corner of Indian School Road and El 
Mirage Road and included single-family residential homes on the north 91.8 acres and 
neighborhood commercial on the south 25.5 acres. City records indicate that the residential 
portion of Rio Crossing completed construction in mid-2004. The 25.5-acre commercial site has 
remained vacant and undeveloped. The property is vacant, undeveloped land which was once 
used for an outdoor skeet shooting range. 

The property is designated by the General Plan Land Use Map as Local Commercial. The Local 
Commercial designation provides for daily needs of goods and services to the residents residing 
within the surrounding area. Types of uses allowed in this category specifically for local residents 



may include: grocery stores, gas stations, neighborhood/retail services, and office and medical 
uses. 

Under a separate application (PL-18-0152), the applicant has requested to rezone the subject 
property replacing the Rio Crossing PAD with the Rio Bonita PAD to allow for development of a 
single-family residential subdivision on 19.5 acres of the subject site. The rezone application will 
be considered through a separate public hearing item. 

The existing uses and zoning of the surrounding properties are as follows: 

- NORTH: The Rio Crossing single-family residential development zoned PAD,  

- WEST: The Wigwam Creek single-residential development zoned Maricopa County, R1-6, 

- SOUTH: The Indian School Crossing commercial office development, Teach n Fun preschool, 
and the Lighthouse Sports Bar all zoned C-2.  

- EAST: Vacant undeveloped property zoned C-2 and the Arizona Self Storage facility zoned A-1.

SUMMARY OF REQUEST:

The applicant is requesting to amend the General Plan 2030 Land Use Map designation for 19.5 
acres of the 25.5-acre subject property from Local Commercial to Medium/High Density 
Residential. The Medium/High Density Residential (MHDR) designation provides densities that 
range from 4-12 dwelling units per acre and allows for single-family attached, detached, and 
townhomes or condominiums, patio homes, and casita housing choices.  

Under a separate application (PL-18-0152), the applicant has requested to rezone the subject 
property replacing the Rio Crossing PAD with the Rio Bonita PAD to allow for development of a 
single-family residential subdivision on 19.5 acres of the subject site. The rezone application will 
be considered through a separate public hearing item. 

PARTICIPATION:

The applicant conducted a neighborhood meeting to discuss the proposed applications on 
Wednesday, November 7, 2018, 6:00 P.M. at the Corte Sierra Elementary School. The meeting 
was advertised in the Southwest Valley Republic, a notification sign was erected on the subject 
property, and all property owners within a 1,000-foot radius on the subject site were notified by 
postcard of the meeting. 

The neighborhood meeting was attended by one citizen from the Rio Crossing community to the 
north. The attendee had questions regarding the home product, density, open space, and 
adjacent road improvements. A full summary of the meeting is attached to this report as Exhibit F, 
Citizen Participation Meeting Summary. A summary of discussion items are as follows:

·  The applicant stated that the rezone and minor general plan amendment applications were 
currently in second review and were moving towards a December Planning Commission and 
January Council.  

·  The applicant stated that full half-street improvements would occur with the initial stages of site 
development for both Indian School Road and El Mirage Road.  

·  The applicant stated the residential portion of the development would be owner-occupied 
attached townhomes.  



·  The applicant stated that the Rio Bonita development was designed around a community pool, 
centralized open space, and an internal trail system.   

Postcards notifying nearby property owners of the City Council meeting were mailed on 
December 1, 2018. Additionally, the sign was updated to include the time and date of the meeting 
on December 3, 2018. Lastly, a notice of the Planning Commission hearing was published in the 
Southwest Valley Republic on December 5, 2018. To date, Staff has received no additional 
correspondence with regards to these applications via phone, letter, or email. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on this item on December 20, 2018 
(Exhibit H), and voted 5-0 to recommend approval of this General Plan Amendment request for 
approximately 19.5 acres of land from Local Commercial to Medium/High Density Residential on 
property located at the northwest corner of Indian School Road and El Mirage Road.

Commissioners had the following questions and comments during the question and answer 
portion of the meeting: 

Commissioner Thompson asked if a traffic study had been submitted and reviewed by Staff. Staff 
stated that there was a Traffic Impact Analysis (TIA) submitted with the application and had been 
reviewed by the City Traffic Engineer. Staff also stated that the TIA concluded that there were no 
new travel lanes required for Indian School Road or El Mirage Road. The TIA did recommend 
declaration lanes into the proposed project for both Indian School Road and El Mirage Road and 
a right-turn lane from southbound El Mirage Road to westbound Indian School Road. City Staff 
concurred with both conclusions. 

· Commissioner Osborne asked if the Indian School Road improvements would include curb, 
gutter, and sidewalk. Staff confirmed that it would include curb, gutter, sidewalk, and street lights. 

· Commissioner Amos asked for clarification with regards to ownership of Indian School Road. 
Staff stated that the developer will be responsible for the Indian School half-street improvements 
and that Maricopa County would be responsible for the roadway maintenance.

· Chairman Van Leuven asked for clarification as to which portion of the development would be 
constructed first. The applicant stated that the market would ultimately determine whether the 
residential or the commercial portion of the proposed development would occur first. 

· Chairman Van Leuven asked if there were any zoning restrictions for the commercial 
development. Staff stated that most typical C-2 uses would be permitted in the location. However, 
several C-2 uses have been eliminated through the PAD, such as: check cashing establishments, 
day labor centers, and sexually-orientated businesses.   

· A community member asked if there were two-story homes adjacent to the north property line of 
the proposed development. Staff confirmed that there were two-story homes in the residential 
development to the north and that several were located adjacent to the north property line. 

· Commissioner Amos asked if 5-acres of commercial is more viable than 25.5-acres of 
commercial. Staff stated that the smaller commercial acreage provided better opportunities for 
neighborhood type commercial uses.

ANALYSIS:



The City Council must determine that the proposed amendment meets four findings prior to 
adopting the resolution to approve the General Plan Amendment. Staff’s analysis of each of the 
required findings is presented below:

1.       The development pattern contained on the Land Use Plan inadequately provides 
the appropriate optional sites for the use and/or change proposed in the amendment.

Currently, there is only 4.41% of land uses in Avondale that is available for Medium/High Density 
Residential. The majority of this land use designation are residential areas south of McDowell 
Road and are not located in North Avondale. The proposed amendment will provide a unique infill 
housing development that otherwise would not be available in Avondale.

2.          The amendment constitutes an overall improvement in the General Plan 2030 and 
is not solely for the good or benefit of a particular landowner or owners. 

The amendment will facilitate an overall improvement to the General Plan 2030 by providing 
additional housing options in the City of Avondale. As stated above, there is a scarcity of the 
Medium/High Residential Land Use in North Avondale. Furthermore, the small irregular size of 
the parcel is not conducive to typical medium density residential.

3.       The amendment will not adversely impact the community as a whole and/or a 
portion of the community by: (1) significantly altering acceptable land use patterns; (2) 
requiring large and more expensive public infrastructure improvements including, but not 
limited to roads, water, wastewater, and public safety facilities than would otherwise be 
needed without the proposed change, or (3) adversely impacting the existing land use.

1)      At 19.5 acres, the re-designation of the property from Local Commercial to Medium/High 
Density Residential will not significantly alter acceptable land use patterns or adversely impact 
existing land uses.

2)      The property is currently served by existing infrastructure and surrounded by properties 
receiving various levels of City services. Amending the land use map to Medium/High Density 
Residential will not require additional infrastructure improvements beyond typical Medium Density 
Residential improvements.

3)      The change to the Medium/High Density Residential land use designation will result in a 
positive impact on the surrounding area and will not adversely impact surrounding land uses.   

4.       The amendment is consistent with the overall intent of the General Plan 2030 and 
other adopted plans, codes, and ordinances.

The proposed amendment is consistent with several goals of the General Plan 2030 and the 
North Avondale Specific Plan, such as:

General Plan

Housing Element Goal #2, Policy B, “Encourage the development of condominiums and 
townhomes which appeal to people seeking to own their residence, but who may not want 
maintenance responsibilities”.  The proposed amendment will allow the property to be rezoned to 
accommodate a high density single-family attached townhome development which will further 
goals of both the General Plan and North Avondale Specific Plan pertaining to the need to attract 
a diverse range of residential products.  

Housing Element Goal #4, Policy’s A, B, C, and D “Require excellence and innovation in 
residential design and construction”. The Rio Bonita PAD incorporates a number of the City’s 
Design Review Manuals policies to create a layout with ample open space and recreation areas 



that contain amenities and trails throughout the project. Blocks of townhome units are oriented so 
that front doors front onto open space corridors rather than streets.  These open space corridors 
provide for excellent connectivity to the future commercial development at the southeast corner of 
the property.

North Avondale Specific Plan (NASP)

Objective #1: Urban Design Element: Goal #1, Policy D “Enhance the attractiveness of infill 
parcels as options for new development throughout Avondale”. The property is an infill site 
surrounded by medium density residential neighborhoods. The proposed development will 
improve a vacant undeveloped site.

Objective #5: Housing Element, Goal #2, Policy A “Champion the development of housing types 
not currently available in the City to allow for a variety of socio-economic levels. The proposed 
Rio Bonita development provides a unique housing product that is lacking in the City of Avondale. 
The alley-loaded town-home product with townhomes oriented to face each other, centered 
around a community park with ample open space promotes community interaction is currently 
unavailable in North Avondale.  The only other development of this type planned in the North 
Avondale area is the Encanto Townhomes development approved at the southwest corner of 
Avondale Boulevard and Encanto Boulevard.  The ability to own a home that has an abundance 
of social and recreational opportunities, low maintenance responsibilities, in a secure community 
will attract a variety of potential homeowners that Avondale’s current housing inventory attracts.  

Strategic Plan Goals and Objectives:

INITIATIVE:  Foster sustainable community development

STRATEGIC GOAL:  Maintain and expand quality infrastructure and improve connectivity to City 
amenities.    

INITIATIVE:  Encourage and support creative innovation in development and service delivery   

STRATEGIC GOAL: Encourage a flexible environment responsive to market trends.

CERTIFICATE OF ADEQUATE SCHOOL FACILITIES: 

The property is located in the service areas of the Litchfield Elementary School District (LESD) 
and the Agua Fria Union High School District (AFUHSD). Elementary aged students will attend 
Corte Sierra Elementary School located internal to the Sage Creek community south of the 
southeast corner of Indian School Road and Dysart Road. High school aged students will attend 
Agua Fria High School located on the west side of Dysart Road south of Van Buren Street. 

Both LESD and AFUHSD have provided the City with Certificates of Adequate School Facilities 
(Exhibit G) confirming that each district has adequate facilities to support enrollment generated by 
the proposed development and, also, that each district is working with the developer of Rio Bonita 
on a donation agreement that will provide the districts with additional funds to use at their 
discretion.  

FINDINGS:

Based on the information provided by the applicant, Staff recommends approval of the requested 
minor General Plan Amendment.

RECOMMENDATION:



Staff recommends City Council accept the findings of the Planning Commission and ADOPT a 
Resolution amending the General Plan Land Use Map for approximately 19.5 acres of land 
located on the northwest corner of Indian School Road and El Mirage Road from Local 
Commercial to Medium/High Density Residential.

PROPOSED MOTION:

I move that the City Council accept the findings of the Planning Commission and ADOPT a 
Resolution amending the General Plan Land Use Map for approximately 19.5 acres of land 
located on the northwest corner of Indian School Road and El Mirage Road from Local 
Commercial to Medium/High Density Residential.

ATTACHMENTS:

Description

Resolution 3516-119

Exhibit Link for Rio Bonita General Plan Amendment

PROJECT MANAGER
Rick Williams, Senior Planner 
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RESOLUTION NO. 3516-119 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE GENERAL PLAN 
REGARDING THE LAND-USE DESIGNATION OF APPROXIMATELY 19.5 
ACRES LOCATED ON THE NORTHWEST CORNER OF INDIAN SCHOOL 
ROAD AND EL MIRAGE ROAD, AS SHOWN IN APPLICATION PL-18-
0152, FROM LOCAL COMMERCIAL TO MEDIUM/HIGH DENSITY 
RESIDENTIAL. 
 

 
WHEREAS, the City of Avondale General Plan (the “General Plan”) was adopted by the 

Mayor and Council of the City of Avondale (the “City Council”) on April 2, 2012, and ratified 
by the qualified electors of the City of Avondale on August 28, 2012; and 

 
WHEREAS, the City Council desires to amend the General Plan to change the land-use 

designation for approximately 19.5 acres located on the northwest corner of Indian School Road 
and El Mirage Road, from Local Commercial to Medium/High Density Residential, as shown in 
Application PL-18-0152 (the “General Plan Amendment”); and 

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City of 

Avondale (the “City”) has consulted with, advised and provided the opportunity for public 
comment on the General Plan Amendment; and 

 
WHEREAS, all due and proper notices of the public hearings on the General Plan 

Amendment held before the City of Avondale Planning Commission (the “Commission”) and the 
City Council were given in the time, form and substance required by ARIZ. REV. STAT. § 
9-461.06; and  

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the 

Commission held a public hearing on the proposed General Plan Amendment in the City Council 
Chambers on December 20, 2018, after which the Commission recommended approval; and 

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City 

Council held a public hearing on the proposed General Plan Amendment in the City Council 
Chambers on January 22, 2019. 
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE, as follows: 

 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein.  
 
SECTION 2.  The General Plan is hereby amended to change the land-use designation for 

approximately 19.5 acres located on the northwest corner of Indian School Road and El Mirage 
Road, as shown in Application PL-18-0152, as depicted on Exhibit A, attached hereto and 
incorporated herein by reference, from Local Commercial to Medium/High Density Residential.  

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, Arizona,  

January 22, 2019. 
 
 
 

       
Kenneth N. Weise, Mayor 

 
 
ATTEST: 
 
 
 
       
Marcella Carrillo, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
  
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3516-119 
 

[General Plan Amendment Map] 
 

See following page. 
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Subject Property I
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PL-18-0153 Rio Bonita -GPA 
 

Please click on the link below to view the  
documents associated with this Council Report. 

 
 

Exhibit A – Aerial Photograph 
https://www.avondaleaz.gov/Home/ShowDocument?id=11994 

 
Exhibit B – Zoning Vicinity Map 

https://www.avondaleaz.gov/Home/ShowDocument?id=11996 
 

Exhibit C – Existing & Proposed GP Land Use Map 
https://www.avondaleaz.gov/Home/ShowDocument?id=11998 

 
Exhibit D – Summary of Related Facts 

https://www.avondaleaz.gov/Home/ShowDocument?id=12000 

 
Exhibit E – GPA Narrative 

https://www.avondaleaz.gov/Home/ShowDocument?id=12002 

 
Exhibit F – Neighborhood Meeting Summary 

https://www.avondaleaz.gov/Home/ShowDocument?id=12004 

 
Exhibit G – Certificates of Adequate School Facilities 

https://www.avondaleaz.gov/Home/ShowDocument?id=12008 

 
Exhibit H – Excerpt of Planning Commission Meeting Minutes-December 20, 

2018 
https://www.avondaleaz.gov/Home/ShowDocument?id=12006 
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Category Number: 
Item Number: 6

CITY COUNCIL 
AGENDA 

SUBJECT: MEETING DATE:

Public Hearing and Ordinance 1682-119 - Rio 
Bonita Rezone - PL-18-0152

1/22/2019

TO: Mayor and Council

FROM:
Tracy Stevens, Development & Engineering Services Department Director, 
(623) 333-4012

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

REQUEST:

City Council will hold a public hearing and consider a request by Mr. Shaine 
T. Alleman, Tiffany & Bosco, P.A., to adopt an Ordinance rezoning 
approximately 25.5 acres of land, located on the northwest corner of Indian 
School Road and El Mirage Road, to Planned Area Development (PAD).

PARCEL SIZE: 25.5 Acres 

LOCATION:
Northwest corner of Indian School Road and El Mirage Road (Exhibits A, B, 
and C)

APPLICANT: Shaine T. Alleman, Tiffany & Bosco, P.A., 602-452-2712 

OWNER: Avondale-Mirage Owner, LLC 602-452-2712 

BACKGROUND:

The 25.5-acre subject site was annexed into the City by Ordinance No. 728 on March 8, 2000 as 
part of a larger annexation. On April 3, 2000, the subject site was rezoned to Planned Area 
Development (PAD) as part of the Rio Crossing (Ryland Homes) PAD. The Rio Crossing PAD 
consisted of 117.3 acres of land located at the northwest corner of Indian School Road and El 
Mirage Road and included single-family residential homes on the north 91.8 acres and 
neighborhood commercial on the south 25.5 acres. City records indicate that the residential 
portion of Rio Crossing completed construction in mid-2004. The 25.5-acre commercial site has 
remained vacant and undeveloped. The subject property is vacant, undeveloped land which was 
once used for an outdoor skeet shooting range.

The property is designated by the General Plan Land Use Map as Local Commercial. The Local 
Commercial designation provides for daily needs of goods and services to the residents residing 
within the surrounding area. Types of uses allowed in this category specifically for local residents 
may include: grocery stores, gas stations, neighborhood/retail services, and office and medical 
uses. Under separate application (PL-18-0153), the applicant has submitted a request to amend 



the General Plan Land Use Map for 19.5 acres of the subject site from Local Commercial to 
Medium/High Density Residential (4 to 12 dwelling units per acre, Target Density 4 dwelling units) 
which allows for single-family attached, detached, and townhomes or condominiums, patio 
homes, and casita housing choices. The application to amend the General Plan 2030 Land Use 
Map must be approved prior to consideration of rezoning the subject site. The property is also 
within the North Avondale Specific Plan area (NASP). The NASP outlines specific objectives new 
projects must meet in an effort to guide future development in the north Avondale area.

The existing uses and zoning of the surrounding properties are as follows: 

· NORTH: The Rio Crossing single-family residential development zoned PAD,  

· WEST: The Wigwam Creek single-residential development zoned Maricopa County, R1-6, 

· SOUTH: The Indian School Crossing commercial office development, Teach n Fun preschool, 
and the Lighthouse Sports Bar all zoned C-2. 

- EAST: Vacant undeveloped property zoned C-2 and the Arizona Self Storage facility 

zoned A-1.

SUMMARY OF REQUEST:

The applicant is proposing to rezone the property, replacing the Rio Crossing PAD with the Rio 
Bonita PAD, allowing for the development of a 19.5-acre single-family attached residential 
subdivision and a 5.9-acre commercial site.   

Rio Bonita is designed to be a high quality single-family attached townhome community.  The 
community proposes two main entrances, one from Indian School Road and the other via El 
Mirage Road. The residential component of Rio Bonita is comprised of 219 single-family attached 
townhomes centered around a large centralized park amenity and bordered by an internal and 
perimeter trail system.  Additionally, 5.9 acres of Community Commercial land at the corner of 
Indian School Road and El Mirage Road. The proposed residential development standards for 
the Rio Bonita development are included as Exhibit I. Deviations from the typical R-4 
development standards are noted in bold in the table.           

The 5.9-acre commercial site is located on the hard corner of Indian School Road and El Mirage 
Road. It is anticipated that four commercial pads will occupy the site. Access to the commercial 
site will be via two right-in/right-out access points along Indian School Road as well as the two 
full-movement access points to the development via Indian School Road and El Mirage Road. 
The proposed commercial development standards are included as Exhibit I. Deviations from the 
typical C-2 development standards are noted in the PAD Booklet. 

The PAD zoning district allows for customized development and design standards that vary from 
the Zoning Ordinance through approval of a Development Plan and Narrative. Where the 
Development Plan and Narrative are silent on a development or design standard, the Zoning 
Ordinance shall prevail. 



The Rio Bonita development proposes a minimum of 36% open space. The open space is 
comprised of a centralized community park with pool and club house, two ramadas, two shaded 
tot-lots located in the north and southwest portions of the development, a dog park, and an 
extensive internal and perimeter pedestrian trail system.

Rio Bonita proposes a housing product that is unlike any other housing development currently 
found in the City of Avondale. The following guidelines are intended to provide the framework to 
ensure that all home elevations provide for varied building massing, rooflines, façade articulation, 
detailing, colors and materials, to promote diversity within the subdivision. The future design 
review will be based on the Architectural Design Criteria as stated in the Rio Bonita PAD, Page 
16-17, Dated September 2018 and attached to this report as Exhibit E.  

The developers of Rio Bonita will be responsible for the full half-street improvements for Indian 
School Road and El Mirage Road. Both roadways are classified as minor arterials which contain 
two travel lanes in each direction and a center turn lane. Currently, there are two 16-inch water 
lines adjacent to the proposed development that will provide the looped water line necessary for 
the development in both El Mirage Road and Indian School Road. Sewer service for the 
proposed development will be provided by an existing 12-inch sever main in El Mirage Road. 

CERTIFICATE OF ADEQUATE SCHOOL FACILITIES: 

The property is located in the service areas of the Litchfield Elementary School District (LESD) 
and the Agua Fria Union High School District (AFUHSD). Elementary aged students will attend 
Corte Sierra Elementary School located internal to the Sage Creek community south of the 
southeast corner of Indian School Road and Dysart Road.  High school aged students will attend 
Agua Fria High School located on the west side of Dysart Road south of Van Buren Street.  

Both LESD and AFUHSD have provided the City with Certificates of Adequate School Facilities 
(Exhibit G) confirming that each district has adequate facilities to support enrollment generated by 
the proposed development and, also, that each district is working with the developer of Rio Bonita 
on a donation agreement that will provide the districts with additional funds to use at their 
discretion. 

PARTICIPATION:

The applicant conducted a neighborhood meeting to discuss the proposed applications on 
Wednesday, November 7, 2018, 6:00 P.M. at the Corte Sierra Elementary School. The meeting 
was advertised in the Southwest Valley Republic, a notification sign was erected on the subject 
property, and all property owners within a 1,000-foot radius of the subject site were notified by 
postcard of the meeting. 

The neighborhood meeting was attended by one citizen from the Rio Crossing community to the 
north. The attendee had questions regarding the home product, density, open space, and 
adjacent road improvements. A full summary of the meeting is attached to this report as Exhibit F, 
Citizen Participation Meeting Summary. A summary of discussion items are as follows:

·The applicant stated that the rezone and minor general plan amendment applications were 
currently in second review and were moving towards a December Planning Commission and 
January Council.  

·The applicant stated that full half-street improvements would occur with the initial stages of site 
development for both Indian School Road and El Mirage Road.  



·The applicant stated the residential portion of the development would be owner-occupied 
attached town homes.  

·The applicant stated that the Rio Bonita development was designed around a community pool, 
centralized open space, and an internal trail system.  

Postcards notifying nearby property owners of the City Council meeting were mailed on 
December 1, 2018. Additionally, the sign was updated to include the time and date of the meeting 
on December 3, 2018. Lastly, a notice of the Planning Commission hearing was published in the 
Southwest Valley Republic on December 5, 2018. To date, Staff has received no additional 
correspondence with regards to these applications via phone, letter, or email. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on this item on December 20, 2018 
(EXHIBIT H) and voted 5-0 to recommend approval of the request to rezone approximately 25.5 
acres of land located on the northwest corner of Indian School Road and El Mirage Road to the 
Rio Bonita Planned Area Development. 

Commissioners had the following questions and comments during the question and answer 
portion of the meeting: 

- Commissioner Thompson asked if a traffic study was submitted and reviewed by Staff. Staff 
stated that there was a Traffic Impact Analysis (TIA) submitted with the application and had been 
reviewed by the City Traffic Engineer. Staff also stated that the TIA concluded that there were no 
new travel lanes required for Indian School Road or El Mirage Road.  The TIA did recommend 
declaration lanes into the proposed project for both Indian School Road and El Mirage Road and 
a right turn lane from south bound El Mirage Road to west bound Indian School Road. City Staff 
concurred with both conclusions. 

· Commissioner Osborne asked if the Indian School Road improvements would include curb, 
gutter, and sidewalk. Staff confirmed that it would include curb, gutter, sidewalk, and street lights. 

· Commissioner Amos asked for clarification with regards to ownership of Indian School Road. 
Staff stated that the developer will be responsible for the Indian School half street improvements 
and that Maricopa County would be responsible for the roadway maintenance.

· Chairman Van Leuven asked for clarification as to which portion of the development would be 
constructed first. The applicant stated that the market would ultimately determine whether the 
residential or the commercial portion of the proposed development occurred first. 

· Chairman Van Leuven asked if there were any zoning restrictions for the commercial 
development. Staff stated that most typical C-2 uses would be permitted in the location. However, 
several C-2 uses have been eliminated through the PAD, such as: check cashing establishments, 
day labor centers, and sexually-orientated businesses.   

· A community member asked if there were two-story homes adjacent to the north property line of 
the proposed development. Staff confirmed that there were two-story homes in the residential 
development to the north and that several were located adjacent to the north property line. 



· Commissioner Amos asked if 5-acres of commercial is more viable than 25.5-acres of 
commercial. Staff stated that the smaller commercial acreage provided better opportunities for 
neighborhood type commercial uses.

ANALYSIS:

General Plan

The property is identified as Local Commercial (LC) on the General Plan Land Use Map. The 
Local Commercial designation provides for daily needs of goods and services to the residents 
residing within the surrounding area. Under separate application (PL-18-0153), the applicant has 
submitted an application to amend the General Plan 2030 Land Use Map, proposing to change 
19.5 acres of the subject site from Local Commercial to Medium/High Density Residential (4 to 12 
dwelling units per acre, Target Density 4 dwelling units). The Medium/High Density Residential 
allows for single-family attached, detached, and townhomes or condominiums, patio homes, and 
casita housing choices. The City Council and Planning Commission must approve the proposed 
amendment to the General Plan Land Use Map before consideration of the proposed rezone 
application. 

The applicant is proposing to develop 219 lots on 19.5 acres, for a density of 11.9 du/ac, which is 
consistent with the General Plan density of 4-12 du/ac but exceeds the target density of 4 du/ac. 
The proposed Rio Bonita development exceeds the open space requirement by 15% and 
incorporates a wide variety open space programming for all ages in the community. Additionally, 
Rio Bonita is reserving approximately 5.9-acres of commercial space for future needs of the 
surrounding area which is consistent with the General Plan designation.

North Avondale Specific Plan

Rio Bonita lies within the boundary of the North Avondale Specific Plan (NASP), amended May 
20, 2013, and the PAD addresses multiple objectives outlined in the plan:

Objective #1 – Facilitate the full build-out of North Avondale. 

Approval of the rezoning will facilitate build-out with single-family residential in compliance with 
City plans and policies and reserve a 5.9-acre commercial parcel for future commercial need. 

Objective #4 – Increase the multi-modal transportation options available in North 
Avondale.

The development of Rio Bonita will result in the improvements of Indian School Road and El 
Mirage Road.

Objective #5 – Attract residential products and subdivision designs that are unique from 
what North Avondale currently offers. 

The community will greatly exceed open space requirements and provide a network of pedestrian 
trails. The housing product will be an attached single-family residential townhome currently 
unavailable in North Avondale.  The proposed development will offer a unique housing option that 
may attract new groups of potential homebuyers to Avondale.  

Objective # 8 – Provide recreational opportunities for residents.

The development will provide 36% Open Space consisting of a centralized community pool, 
turfed and landscaped retention areas, two tot lots, dog park, and internal trail networks.

Zoning Ordinance



Section 603 of the Zoning Ordinance establishes five criteria that any request for PAD zoning 
must meet. Listed below are criteria followed by the analysis in italics: 

1.             The proposed PAD is in conformance with the General Plan and applicable specific 
plan(s).

As stated above, the proposed PAD rezone is in direct conformance and meets specific goals 
stated in both the General Plan and the North Avondale Specific Plan. 

2.             The proposed PAD meets the PAD requirements of the Zoning Ordinance, Subdivision 
Regulations, Design Manuals and other applicable regulations and requirements, unless 
otherwise modified by the PAD Narrative.

The Rio Bonita PAD meets or exceeds the requirements of the City’s Zoning Ordinance and 
Subdivision Regulations except as modified by the narrative submitted with the application. 
Where standards have been reduced, offsetting increases in highly programmed open space, 
and community amenities have been proposed. All homes in the development will be required to 
meet the requirements stated in the Architectural Design standards stated in the Rio Bonita PAD. 

3.             That adequate public infrastructure and services exist to serve the proposed 
development or all necessary public infrastructure and services to serve the proposed 
development will be completed in connection with development within the PAD.

The majority of the off-site improvements to serve the proposed residential subdivision are 
already existing, including improved roadways leading to the project site as well as water and 
sewer main lines. Further improvements with the development of the site will include half-street 
improvements for El Mirage and Indian School Roads, to include curb, gutter, sidewalk, bus bay, 
deceleration lane and right-turn lane. Additionally, the development will tap into an existing 16” 
water lines in Indian School Road and El Mirage Road and the 12” sewer line in El Mirage Road. 

4.             The proposed PAD will result in compatible land use relationships within the proposed 
development and with adjacent properties.

Rio Bonita is surrounded by existing residential developments to the north and the west. To the 
south are existing commercial/retail establishments that are zoned C-2. To the east lies vacant 
undeveloped property zoned C-2. The combination of a residential development with a future 
commercial component is compatible with the surrounding adjacent properties.  

5.             The development standards of the proposed PAD are consistent with or exceed the 
desired character of development for the area.

The proposed development standards are consistent with the surrounding communities. 
However, the open space provided, and the programming of active and passive open space 
significantly exceeds the minimum requirements outlined in the Zoning Ordinance. 

Proposed Uses

The proposed uses for the residential community are similar to the typical residential zoning 
districts.  The primary allowed use is an attached single-family townhome, with accessory uses 
expected and customary for that use.

The proposed uses for the future commercial development are similar to the typical C-2 uses 
outlined in Section 304 of the Zoning Ordinance. However, the PAD explicitly prohibits check 
cashing facilities, bail bonds, pawn shops, plasma centers, thrift stores, day labor centers, 
sexually oriented businesses, RV and/or mobile home parks, and non-chartered financial 
institutions.



Development Standards

The development standards for the proposed residential development are unique to the City and 
are not currently contained within the City’s Zoning Ordinance. However, there are some 
similarities to the proposed Rio Bonita Development Standards and those currently found in the 
City’s R-4 zoning district.

The development standards for the proposed commercial development are consistent with the 
previously approved Rio Crossing and the City’s current C-2 development standards. The 
applicant is requesting a five-foot reduction in the street side parking setback. This request is 
appropriate in that the only portion of the site affected by the request is the parking setback 
directly behind the future bus bay and turn-out at the corner of Indian School Road and El Mirage 
Road.

The PAD zoning district allows for customized development and design standards that vary from 
the Zoning Ordinance through approval of a Development Plan and Narrative. Where the 
Development Plan and Narrative are silent on a development or design standard, the Zoning 
Ordinance shall prevail. 

Open Space

A typical PAD requires a minimum of 15% open space. The Rio Bonita PAD proposes a minimum 
of 36% open space. The open space shown on the Illustrative Land Use Plan (PAD Narrative, 
Exhibit F) consists of a centralize park with a community pool, landscaped and turfed areas, two 
shaded tot-lots, a dog park, and an internal and perimeter trail network. The Zoning Ordinance 
requires commercial sites to landscape a minimum 20% of the net site which Rio Bonita 
exceeds.  

Architectural Design

The Architectural Design standards outlined in the Rio Bonita narrative are adequate to ensure 
that the City’s expectations for residential development will be met. House plans will be required 
to be approved through the City’s Residential Design Review process.

Landscaping

Section 12 of the Zoning Ordinance states that a residential PAD will contain a minimum of 15% 
open space and requires that a commercial development landscape a minimum 20% of the net 
area of the site. The Rio Bonita PAD indicates that the landscaping requirements for the site will 
exceed the minimal requirements for both residential and commercial developments as outlined 
in Section 12 of the City Zoning Ordinance (Rio Bonita PAD Narrative, Exhibit E).

Perimeter Walls and Fences

The Rio Bonita development will meet or exceed all wall and fence requirements as outlined in 
Section 1207 of the Zoning Ordinance. The applicant will be required to submit wall and fence 
plans for the proposed site during the Preliminary Plat process which require Planning 
Commission and City Council approval.

Site Lighting

Minimization of light pollution is an important component of the Rio Bonita development. All 
exterior lighting for common open space areas, entry monuments, and internal streets will comply 
with Section 707 of the Zoning Ordinance. A photometric plan will be submitted at the time of 
preliminary plat.



Signage

Signage will be approved under separate permit and will be required to meet stated requirements 
in Section 9 of the City Ordinance for single-family residential and commercial developments.  

Maintenance of Common Areas and Adjacent Rights-of-Way

The community open space and common area, along with the associated amenities with Rio 
Bonita will be owned and maintained by the homeowners’ association for the use and enjoyment 
of the residents. This includes landscaping in the right-of-way (A statement to this effect will be 
placed on the final plat for the project).

Infrastructure and Phasing

The property will develop in two phases with the residential portion of the development occurring 
first. However, all required offsite improvements will be constructed during the first phase of 
development. All perimeter street improvements will include curb-and-gutter, bike lanes, 
sidewalks, street lights, bus stations, and landscaping. The development will have private streets 
with designated visitor parking spaces. 

FINDINGS:

Staff recommends approval of this request for the following reasons: 

1.       The request to rezone the site, replacing the Rio Crossing PAD with the Rio Bonita PAD, is 
in direct conformance with the underlying General Plan Land Use Map and the North Avondale 
Specific Plan.

2.       Approval of the request to rezone the site will benefit the surrounding communities.

3.       Approval of the request to rezone the site will result in a development compatible with 
surrounding neighborhoods and provide the area with future commercial/retail uses.   

4.       Approval of the request to rezone the site from will encourage the development of an 
attractive and vibrant residential subdivision within a mature area of the City.

5.       The conditions of approval are reasonable to ensure conformance with the provisions as 
outlined in the Avondale Zoning Ordinance and all other applicable City codes, ordinances, and 
policies.  

RECOMMENDATION:

Staff recommends City Council accept the findings of the Planning Commission and ADOPT the 
Ordinance approving Application PL-18-0152, a request to rezone approximately 25.5 acres of 
land to the Rio Bonita Planned Area Development (PAD), subject to the following conditions of 
approval: 

1.       The Rio Bonita development shall conform to the Rio Bonita Planned Area Development 
(PAD) and Narrative dated October 2018, except as modified by these conditions.                          

2.       The owner/developer shall dedicate to the City of Avondale a total half-street right-of-way 
up to 65-feet along Indian School Road and a total half-street right-of-way up to 55-feet along El 



Mirage Road. The owner/developer shall also dedicate any additional right-of-way necessary to 
accommodate deceleration lanes, turn lanes as identified in a Traffic Impact Study submitted with 
a Preliminary Plat for the development.  

3.       Extinguishment of Groundwater Rights and pledging of those rights to the City’s assured 
water supply account shall be required prior to issuance of any permits for this project.

4.       All off-site improvements shall be completed in the first phase of development. 

5.       Developer shall set aside a 100-foot by 100-foot piece of land in the southwest corner of 
this development for a future City well site. The City will determine the exact well site location in 
the preliminary plat phase. A 20’ wide concrete driveway off Indian School Road to the future well 
site shall be constructed by the developer. The driveway shall end at the back of the new 
sidewalk and follow COA Detail A1251-2. The City will install the concrete driveway from the 
sidewalk to the well site gate as part of their well site construction project. The developer shall 
dedicate an access/utility easement to the City of Avondale between the ROW and the future well 
site location. This easement width and location shall be determined in the preliminary plat phase.

6.       For the El Mirage Road existing well site, the developer shall provide a survey or 
construction drawing showing the existing well site, well head, proposed street improvements in 
El Mirage Road, the 8-foot PUE and the future RID pipe location, if known. Based on this survey 
drawing, the City will determine how much additional land is needed for the well site to be 
functional for larger vehicles to enter and exit the site. The developer shall construct a concrete 
driveway per COA Detail A1251-2 off El Mirage Road to the well site. The developer shall build 
an 8-foot high block wall on three sides of the well site and incorporate these walls into his site 
perimeter wall.

7.       Additional right-of-way shall be dedicated along Indian School Road for a bus pull out per 
COA Detail A1252. The developer shall design and construct the bus shelter.

PROPOSED MOTION:

I move that City Council  accept the findings and ADOPT the Ordinance approving  application 
PL-18-0152, a request to rezone approximately 25.5 acres of land to the Rio Bonita Planned Area 
Development (PAD), subject to the seven (7) conditions of approval. 

ATTACHMENTS:

Description

Ordinance 1682-119

Exhibits Document Link

PROJECT MANAGER
Rick Williams, Senior Planner 
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ORDINANCE NO. 1682-119 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 25.5 GROSS ACRES GENERALLY 
LOCATED AT THE NORTHWEST CORNER OF INDIAN SCHOOL ROAD 
AND EL MIRAGE ROAD, AS SHOWN IN APPLICATION PL-18-0152, 
FROM RIO CROSSING PLANNED AREA DEVELOPMENT ZONING 
DISTRICT (PAD) TO RIO BONITA PLANNED AREA DEVELOPMENT 
ZONING DISTRICT (PAD). 

 
WHEREAS, on April 3, 2000, the Council of the City of Avondale (the “City Council”) 

adopted Ordinance 732-00, approving the Rio Crossing Planned Area Development Zoning 
District for (PAD) for a residential development generally located at the northwest corner of 
Indian School Road and El Mirage Road; and  

 
WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”), pursuant to ARIZ. REV. STAT. § 9-462.04, to change the zoning description for 
+25.5 gross acres of the Rio Crossing Planned Area Development Zoning District generally 
located at the northwest corner of Indian School Road and El Mirage Road, as shown in 
application PL-18-0152, from Rio Crossing Planned Area Development Zoning District (PAD) 
to Rio Bonita Planned Area Development Zoning District (PAD) (the “Zoning Atlas 
Amendment”); and 
 

WHEREAS, all due and proper notices of the public hearings on the Zoning Atlas 
Amendment held by the City of Avondale Planning Commission (the “Commission”) and by the 
City Council were given in the time, form and substance required by ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, on December 20, 2018, the Commission held a public hearing on the 

Zoning Atlas Amendment, after which hearing the Commission recommended approval; and  
 

WHEREAS, in accordance with Article II, Sections 1 and 2 of the Arizona Constitution, 
the City Council has considered the individual property rights and personal liberties of the 
residents of the City before adopting this Ordinance. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
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SECTION 2.  The Zoning Atlas Amendment is hereby approved for +25.5 gross acres 
generally located on the northwest corner of Indian School Road and El Mirage Road, as more 
particularly described on Exhibit A and depicted on Exhibit B attached hereto and incorporated 
herein by reference, subject to the City of Avondale adopted codes, requirements, standards and 
regulations and the following stipulations: 
 

1. Development shall conform to the Rio Bonita Planned Area Development (PAD) 
and Narrative dated October 2018, except as modified by these conditions. 

                                 
2.       The owner/developer shall dedicate to the City of Avondale the following: 
 

A. A total half-street right-of-way up to 65-feet wide along the entire length 
of Indian School Road adjacent to the property. 

 
B. A total half-street right-of-way up to 55-feet wide along the entire length 

of El Mirage Road adjacent to the property. 
 
C. Any additional right-of-way necessary to accommodate deceleration lanes, 

turn lanes, or other traffic control measures as identified in a Traffic 
Impact Study submitted with the first preliminary plat for the 
development. 

 
D. Additional right-of-way along Indian School Road for a bus pullout per 

COA Detail A1252. The developer shall design and construct the bus 
shelter.  

 
E. A 100-foot by 100-foot piece of land in the southwest corner of this 

development for a future City well site. The City will determine the exact 
well site location in the preliminary plat phase. A 20’ wide concrete 
driveway from Indian School Road to the future well site shall be 
constructed by the developer. The driveway shall end at the back of the 
new sidewalk and follow COA Detail A1251-2. The City will install the 
concrete driveway from the sidewalk to the well site gate as part of its well 
site construction project. The developer shall dedicate an access/utility 
easement to the City of Avondale between the Indian School Road right-
of-way and the future well site location. This easement width and location 
shall be determined in the preliminary plat phase. 

 
F. For the El Mirage Road existing well site, the developer shall provide a 

survey or construction drawing showing the existing well site, well head, 
proposed street improvements to El Mirage Road, the eight-foot public 
utility easement and the future Roosevelt Irrigation District pipe location, 
if known. Based on this survey drawing, the City will determine how 
much additional land is needed for the well site to be functional for larger 
vehicles to enter and exit the site. The developer shall construct a concrete 
driveway per COA Detail A1251-2 from El Mirage Road to the well site. 
The developer shall build an eight-foot high block wall on three sides of 
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the well site and incorporate these walls into the project’s site perimeter 
wall. 

 
3.       Grandfathered groundwater rights for the property must be extinguished and 

pledged to the City of Avondale’s designated account (26-002003.0000) prior to 
issuance of any construction permits for any portion of the project.  

 
4.       All required off-site improvements shall be completed in the first phase of 

development. 
 
SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 
 SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance.  
 

PASSED AND ADOPTED by the Council of the City of Avondale, Arizona, January 
22, 2019. 
  

 
       
Kenneth N. Weise, Mayor  
 
 

ATTEST: 
 
 
       
Marcella Carrillo, City Clerk 
 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney
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EXHIBIT A 
TO  

ORDINANCE NO. 1682-119 
 

[Legal Description] 
 

See following pages. 
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EXHIBIT B 
TO  

ORDINANCE NO. 1682-119 
 

[Map] 
 

See following pages. 
 





 
 
 
 

PL-18-0152 Rio Bonita - Rezone 
 

Please click on the link below to view the  
documents associated with this Council Report. 

 
 

Exhibit A – Aerial Photograph 
https://www.avondaleaz.gov/Home/ShowDocument?id=12010 

 
Exhibit B – Zoning Vicinity Map 

https://www.avondaleaz.gov/Home/ShowDocument?id=12012 
 

Exhibit C – Existing & Proposed GP Land Use Map 
https://www.avondaleaz.gov/Home/ShowDocument?id=12014 

 
Exhibit D – Summary of Related Facts 

https://www.avondaleaz.gov/Home/ShowDocument?id=12016 

 
Exhibit E – PAD Narrative 

https://www.avondaleaz.gov/Home/ShowDocument?id=12018 

 
Exhibit F – Neighborhood Meeting Summary 

https://www.avondaleaz.gov/Home/ShowDocument?id=12020 

 
Exhibit G – Certificates of Adequate School Facilities 

https://www.avondaleaz.gov/Home/ShowDocument?id=12022 

 
Exhibit H – Excerpt of Planning Commission Meeting Minutes-December 20, 

2018 
https://www.avondaleaz.gov/Home/ShowDocument?id=12024 

 

Exhibit I – Residential Commercial Development Standards 
https://www.avondaleaz.gov/Home/ShowDocument?id=12026 
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Category Number: 7
Item Number: a.

CITY COUNCIL 
AGENDA 

SUBJECT: MEETING DATE:

Update on Traffic Mitigation along Avondale 
Blvd/Garden Lakes Parkway

1/22/2019

TO: Mayor and Council

FROM: Tracy Stevens, Development and Engineering Services Director, (623) 333-4012

THROUGH: Charles A. Montoya, City Manager, (623) 333-1016

PURPOSE:

This is an update for Council regarding traffic mitigation plans along Avondale Boulevard, 
Encanto Boulevard, and Garden Lakes Parkway due to new development in the area including 
the new West Point High School.

BACKGROUND:

Over the past two years, several development projects have been approved or are in the review 
stage in the area of Avondale and Encanto Boulevards, including San Villagio (34 units), Encanto 
Townhomes (116 dwelling units), River Run (103 dwelling units) and Tolleson School District’s 
new high school (West Point HS, 3,000 student capacity). The attached exhibit shows the 
location of these projects.  Recently, traffic counts were performed in this vicinity.  The data 
reflects that approximately 14,000 vehicles travel this area of Avondale Boulevard per day, which 
approaches the current capacity of the partially built out arterial.  Approximately 9,000 vehicles 
per day use Garden Lakes Parkway; a collector with limited traffic control along its corridor.

DISCUSSION:

To address the current and future traffic activity, several transportation projects are planned for 
this area of the City.  These are briefly described below: 

1. Widen Avondale Blvd to five lanes from the north property line of the high school south to 
McDowell Road.  Tolleson School District is constructing the widening along their frontage.  
The developer of the Encanto Townhome Project will construct the improvement between 
Encanto Blvd and Palm Lane.  The remaining section will be a City CIP project, with 
construction scheduled for 2020. 

2. Widen Encanto Blvd to three lanes, from Avondale Blvd to 119th Avenue.  Tolleson School 
District will be responsible for this widening project, with completion anticipated in Fall 
2019. 

3. Connect Palm Lane between 116th Lane to 118th Drive.  This project will complete Palm 
Lane from 119th Avenue to Avondale Blvd, providing an alternative east/west connection to 
relieve traffic demand on Encanto Blvd.  This project is proposed to be a CIP project with 
completion in 2021. 

4. Installation of a future traffic signal at McDowell Road/119th Avenue.  This improvement will 
provide a controlled access to the south, alleviating traffic demand on Avondale Blvd and 
Encanto Blvd.  The City will conduct a thorough evaluation in early 2019 to determine if a 



signal is warranted at this intersection.  Additional monitoring will be done as the High 
School expands to Grade 9-12.  The CIP traffic signal project is planned for construction in 
2021. 

5. Tolleson School District will construct a 10-foot wide concrete multi-use path along the 
street perimeter of the high school property, i.e. along Avondale Blvd, Encanto Blvd and 
119th Avenue.  This will provide better pedestrian/bicycle access around the high school 
site. 

6. Evaluate pedestrian/bicycle access crossings along the Garden Lakes Parkway (GLP) 
Corridor, from Thomas Road to 107th Avenue.  This study will be funded through the 
Neighborhood Transportation Management Program (NTMP).  The study will engage the 
Garden Lakes community to determine if and where traffic control is needed to enhance 
safe crossings of the minor arterial.  This study will include the evaluation of traffic control 
options at the intersection of Garden Lakes Parkway and Thomas Road. 

STRATEGIC PLAN ALIGNMENT 

Initiative: 

Foster Sustainable Community Development. 

Goal:

Maintain and expand quality infrastructure and improve connectivity to city amenities. 

Objective: 

Privately and publicly fund roadway/traffic signal projects to mitigate development-related traffic 
impacts. 

BUDGET IMPACT:
This is an update only, so there is no immediate fiscal impact to the City. However, the following 
adopted and proposed CIP projects are represented in the discussion above: 

• Avondale Blvd widening (CIP project No. ST1125) $1.9M, FY20
• Palm Lane Extension- New proposed CIP project to be added to the CIP for FY20-21.  A 

total of $385,000 is anticipated to be requested for both design (FY20) and construction 
(FY21) phases 

• Signal at 119th Avenue and McDowell Road (CIP project No. ST1187) $575,000, FY21

RECOMMENDATION:

This item is for information only.

ATTACHMENTS:

Description

Land Development Projects, Traffic Mitigation Projects and Study Area



Land Development Projects and 
Neighborhood Traffic Mitigation Projects 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Red shading denotes Land Development Projects 

Yellow shading denotes Street Improvement Projects 

Green shading (around perimeter of School) denotes Pedestrian Path 



Garden Lakes Corridor Study Area  
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